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OD  the  pension-rolls  in w.*.^.^.-..., ..^ 

Apache  Indians.    (See  Indians.>'..]y. '.. . ....: 

Appropriations  ana  expenditures  byrhe  Navy  Department  from  March 
4, 1789,  to  June  30, 1876.  Message  V>m  the  President  of  the  United 
SUtes.    (First  session) Z. 

Arkansas.    Number  of  persons  on  the  pension-rolls  in.  *  Let^r  of  the 

Secretary  of  the  Interior      ,   |ii  i  -Jt'" " '' 

Arkansas  Riv#r,  removalrOif  dE  in  thd,  near  rort  Smith.    Letter  of 

the  Secretary  of  War r..Vj:i...! 

AnneSjCapt.  George  A.    Letter  of  Col.  B.  H.  Qrierson,  Tenth  Cavalry, 

•gainst  the  reappointment  of,  as  captain  in  said  regiment. 
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mencement of  the  first  session  Forty-fifth  Congress  in  relation  to  the. 

(First  session) 

Appropriations  for  the.   Message  from  the  President  of  the  United 

States.    (First  session) 

Army.    Letter  of  the  Secretary  of  the  Treasury  in  relation  to  the  set- 
tlement of  accounts  for  the  transportation  of  the  Second  Regiment 
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Attorney-fees  in  claims  for  bounty.    Letter  of  the  Secretary  of  War.. 
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the  Secretary  of  the  Treasury 
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Surveys  of  the  Missouri  River  at  Omaha,  Atchison,  Plattsmouth, 

and  Brownsville 

Bonds  sold  since  March  4, 186) .    Letter  of  the  Secretary  of  the  Treas- 


ury 


Bounty,  prize-money,  and  other  claims  of  colored  soldiers  and  sailors, 
esti  mates  for  the  collection  and  payment  of.  Letter  of  the  Secretary 
of  War 

Bounty  due  discharged  soldiers.  Letter  of  the  Secretary  of  War  rela- 
tive to  claims  for  arrears  of  pay  and 

Bounty.  Letter  of  the  Secretary  of  War  relative  to  attorney-fees 
in  claims  for .' 

Brewer,  Francis  B.,  government  director  of  the  Union  Pacific  Rail- 
road.   Report.    (First  session) 

Bridge  across  the  Mississippi  River  at  or  near  Fort  Snelling.  Letter 
of  the  Secretary  of  War 


C. 

Campaigns,  expeditions,  and  scouts  in  Dakota — third  quarter,  1877. 
Letter  of  the  Secretary  of  War , 

Cape  Fear  Harbor,  North  Carolina.  Improvement  of  the.  Letter  of 
the  Secretary  of  War. 

Certificates  of  merit  in  the  military  service.  Letter  of  the  Secretary 
of  War 

Chadwick,  Daniel.  Government  director  of  the  Union  Pacific  Rail- 
road.   Report  of.    (First  session) 

Charleston,  S.C.  Improvement  of  the  ship-channel  at  the  entrance 
of  the  harbor  of.    Letter  of  the  Secretary  of  War 

Chickasaw  Nation  permit  law.  Memorial  of  B.  F.  Overton  for  a  re- 
hearing in  the  matter  of  tbe , 

China.  Message  from  the  President  of  the  United  States  in  relation 
to  the '*  Ward ''  claims  and  the  claim  of  Charles  £.  Hill 

Claims  for  collecting,  drilling,  or  organizing  volunteers  far  the  war  of 
the  rebellion.  Letter  of  the  Secretary  of  War  in  relation  to  bill  S. 
386  to  extend  the  time  for  presenting.    (Second  session) , 

Clark,  John  H.  Letter,  relative  to  his  contract  with  the  Secretary 
of  War,  about  certain  property  in  Washington  City 

Coast  Survey,  1877 

Collectors  of  internal  revenue.  Balances  alleged  to  be  due  from. 
Letter  of  the  Secretary  of  the  Treasury , 

Colored  soldiers  and  sailors.  Esrimates  for  the  collection  and  payment 
of  bounty,  prize-money,  and  other  claims  of.  Letter  of  the  Secre- 
tary of  War 

Commissary- General  of  Subsistence  of  the  Army.    Report  of: 

Militia  force  of  the  United  States 

Cost  of  the  late  war  with  the  Sioux  Indians... 

Commissary-General  of  Subsistence.  Appropriation  for  the  clerical 
force  in  bis  oflice.    Letter  of  the  Secretary  of  War 

Commissioner  of  the  General  Land  Office.  Letter  of,  in  relation  to 
tha  Northern  Pacific  Railroad.    (First  session) 
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CommiBsioner  of  the  Oeneral  LaDd-Office — ContiDned. 

Report  of,  in  relation  to  the  seizare  of  logs,  lumber,  &c 

In  relation  to  lands  reded  to  the  United  States  by  the  confederate 
bands  of  the  Ute  Nation  of  Indians 

Commane.  Insurrection  of  the.  Correspondence  of  E.  B.  Washbame, 
envoy  extraordinary,  &o 

Company  cooks  in  the  Army.  Letter  of  the  Secretary  of  War  recom- 
mending the  repeal  of  section  1233  of  the  Revised  Statutes  of  the 
Army  relating  to 

Confederate  prisoners  are  bnried.  Letter  of  the  Secretary  relative  to 
coet  of  acquiring  title  and  inclosing  lands  in  which,  and  erecting 
headstones  over  their  graves 

Consular  ofiBcers  not  citizens  of  the  United  States.  List  of,  to  whom 
salaries  were  paid,  and  report  of  the  Secretary  of  State 

Consuls  in  office  December  15, 1876.  Report  of  the  Secretary  of  State. 
(Second  session) 

Corwin.  Letter  of  the  Secretary  of  the  Treasury  in  relation  to  the 
claims  of  laborers  and  material  men  for  the  construction  of  the 
revenne-cutter 

Counterfeit  coin.  Lettar  of  the  Secretary  of  the  Treasury  in  relation 
to  legislation  for  the  punishment  of  persons  making  or  having  in 
possession  dies  and  molds  for  manufacturing 

Courts  of  the  United  States.  Appropriation  to  defray  the  expenses  of 
the.    Message  of  the  President  of  the  United  States.     (First  session) 

Courts-martial.  Letter  of  Major-General  W.  S.  Hancock,  suggesting 
an  amendment  of  the  104th  Article  of  War,  in  relation  to  the  execu- 
tion of  the  findings  of.    (First  session) 

Criminal  prosecutions  in  South  Carolina  since  January  1, 1876.  Letter 
of  the  Attorney-General 

Crook,  George,  Brigadier-General  United  States  Army.  Letter  in  re- 
lation to  certain  branches  from  the  Union  Pacific  Railroad.  (First 
session) 

Cuba.  Terms  and  conditions  of  the  surrender  of  the  Cuban  insur- 
gents, and  the  future  policy  of  Spain  in  the  government  of.  Message 
of  the  President  of  the  United  States 
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Dabney,  T.  G.,  civil  engineer.  Report  of,  on  preservation  of  water- 
front at  Vioksburg,  Miss 

Dakota.  Campaigns,  expeditions,  and  scouts  in  the  department  of. 
Third  qnarter,  1877 

Damrell,  A.  N.,  Captain  of  Engineers.  Letter  of  removal  of  sunken 
wrecks  in  Pensacola,  Florida 

Deficiencies  in  appropriations  in  the  different  branches  of  the  public 
service.  Message  of  the  President  of  the  United  States  in  relation 
to.    (First  session) 

Delfoflse,  M.  Maurice.  Message  of  the  President  of  the  United  States 
in  relation  to  the  selection  of,  as  a  commissioner  on  the  fisheries 
question 

Denver.  Amount  of  money  necessary  to  enable  the  government  to 
coin  gold  and  silver  at  the  mint  in.  Letter  of  the  Secretary  of  the 
Treasury 

Deposits  at  the  several  mints  for  coinage  into  trade-dollars  in  October, 
1877.  Suspension  of  the  receipts  of.  Let  tor  of  the  Secretary  of  the 
Interior 

Diplomatic  officers,  fees  collected  by.  Report  of  the  Secretary  of 
State 

District  of  Colnmbia.  Expenditures  in  the,  from  July  16,  1790,  to 
June  30, 1876.    Letter  of  the  Secretary  of  the  Treasury 

Drv-dock  on  a  portion  of  the  United  States  property  at  Fort  McHenry, 
Maryland.  Letter  of  the  Secretary  of  War  in  relation  to  the  con- 
struction of  a 

Dry-dock  on  a  portion  of  the  United  Stetes  property  at  Fort  McHenry, 
Maryland.  Letter  of  the  Secretary  of  War  in  relation  to  the  con- 
eonstruction  of  a 
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E. 

Eads,  James  B.    Letter  relative  to  work  execated  at  the  South  Pass 

of  the  Mississippi  River 

Eugineers^  Chief  of.    Beports : 

LoaisviUe  and  Portland  Canal  for  1877 

Survey  of  Missonri  River  at  Omaha 

Examination  of  Penobscot  River  at  Bangor,  Me 

Surveys  of  the  Missouri  River  at  Omaha,  Atchison,  Plattsmouth^ 
and  Brownsville 

Providence  River  and  Narragansett  Bay,  Rhode  Island 

Removal  of  sunken  wrecks  in  Pensacola  Harbor 

Condition  of  work  for  removing  a  bar  in  the  Arkansas  River,  near 
Fort  Smith 

Concerning  the  data  from  which  the  positions  of  the  troops  were 
added  to  the  enj^ineer  maps  of  the  Gettysburg  battle-field 

Appropriations  ofexaminations  of  Jetties  at  the  South  Pass  of  the 
Mississippi  River « 

Construction  of  a  dry-dock  on  a  portion  of  the  United  States  prop- 
erty at  Fort  McHeniT,  MaryUuid 

Construction  of  a  dry-dock  on  a  portion  of  the  United  States  prop- 
erty at  Fort  McHenry,  Maryland 

Improvement  of  Cape  Fear  Harbor,  North  Carolina 

Preservation  of  the  water-front  at  Vicksburg,  Miss 

Report  of  the  hydrographic  commission  upon  means  to  protect  the 
wharves  at  New  Orleans  from  the  incursions  of  the  Mississippi 
River 

Upon  bridging  the  Mississippi  River 

Ship-channel  at  the  entrance  of  the  harbor  of  Charleston,  S.  C 

Amount  of  money  expended  in  the  improvement  of  the  Fox  and 
Wisconsin  Rivers 

Cost  of  the  improvement  of  the  harbor  at  Norfolk,  Virginia 

Ninth  report  of  the  improvement  of  the  South  Pass  of  uie  Missis- 
sippi River 

Evans,  J.  F.,  letter  of,  in  relation  to  claims  for  the  construction  of  the 
revenue-cutter  Corwin 

F. 

Fees  collected  by  diplomatic  officers  during  the  year  1876.  Report  of 
the  Secretary  of  State.    (Second  session) 

Fentenheime,  Michael,  property  belonging  to,  at  Pelican  Point,  Morris 
Island,  South  Carolina 

Fifth  Infantry.  Officers  of  the,  petition  to  be  reimbursed  for  losses 
sustained  by  the  sinking  of  the  government  steamer  Don  Cameron . . 

Fisheries.  Message  of  the  President  of  the  United  States.  Appoint- 
ment of  a  third  commissioner  under  the  treaty  of  Washington  on 
the(}uestion  of  the 

Fisheries  question.  Message  of  the  President  of  the  United  States  in  re- 
lation to  the  selection  of  M.  Maurice  Delfosse  as  a  commissioner  on  the . 

Florida,  seizure  of  logs,  lumber,  &c.,  in.    Letter  of  the  Secretary  of 

the  Interior -. 

Messitfe  of  the  President  of  the  United  States 

Florida.  Number  of  persons  on  pension-rolls  in  the  8tate  of.  Letter 
of  the  Secretary  of  the  Interior 

Florida.  Lands  in,  reserved  for  naval  purposes.  Letter  of  the  Secre- 
tary of  the  Navy 

Fort  Fetterman  military  reservation,  Wyoming  Territory.  Letter  of 
the  Secretary  of  War 

Foulk,  Capt.  William  L.  Letter  of  Col.  B.  H.  Grierson,  Tenth  Cav- 
alry, against  the  reinstatement  of,  as  captain  in  said  regiment 

Fox  and  Wisconsin  Rivers.  Amount  of  moneyexpended  in  the  improve- 
ment of  the.    Letter  of  the  Secretary  of  War 

France.  Message  of  the  President  of  the  United  States  in  elation  to 
the  International  Exhibition  of  Agriculture,  Industry,  and  the  Fine 
Arts,  to  be  held  in  Paris  in  1878.    (First  session) 

Franco-German  war.  Correspondence  of  E.  B.  Washbume,  envoy  ex- 
/^raordinary  and  minister  plenipotentiary 
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G. 

General  Laod  Office.    (See  Commissioner  of  the  General  Land  Office.) 
(First  session) • 

Georgia.  Number  of  persons  on  the  pension  rolls  in  the  State  of.  Let- 
ter of  the  Secretary  of  the  Interior • 

Gettysburg  battle-field.  Letter  of  the  Secretary  of  War  concerning 
the  data  from  which  the  positions  of  the  troops  were  added  to  the 
engineer  maps  of  the 

Gillmore,  Q.  A.,  lieutenant-colonel  engineers.  Report  of,  on  improve- 
ment of  the  ship-channel  at  the  entrance  of  the  harbor  of  Charles- 
ton, S.  C  

Government  observatories,  nsefalness  of.  Letter  of  the  Secretary  of 
the  Navy 

Government  bonds  sold  since  March  4, 1861.  Letter  of  the  Secretary 
of  theTreasnry 

Grierson,  Col.  B.  H.    Letter  against  the  reappointment  of  officers  dis- 
missed from  the  Tenth  Cavalry.    Letter  or  the  Secretary  of  War . .. 
Letter  from  Capt.  T.  J.  Spencer^  in  connection  with  letter  and  tele- 
gram frx>m....  ...••..•.••....•.•...•........•............•.•.. 

H. 

Hancock,  Mig.  Geu.  Winfield  S.  Letter  snggesting  an  amendment  to 
the  104th  Article  of  War.    (First  session) 

Harrison,  John  C.  S^  government  director  of  the  Union  Pacific  Ball- 
road.    Beport.     (First  session) 

Henry,  Professor  Joseph.  Letter  of  the  Secretary  of  the  Treasury 
recommending  an  appropriation  to  be  paid  to  the  late,  for  services 
rendered  as  a  member  of  the  Light-House  Board 

Hill,  Charles  £.  Message  of  the  President  of  the  United  States  in  re- 
lation to  the  claim  of 

Histonr  of  the  late  war,  publication  of  the.  Letter  of  the  Secretary 
of  War 

Hog  cholera^  Message  of  the  President  of  the  United  States,  informa- 
tion in  relation  to  the  disease  prevailing  among  swine  and  other 
domestic  animals 

Houston,  D.  C.  Report  of  the  amount  of  money  expended  in  the  im- 
provement of  the  Fox  and  Wisconsin  Rivers 

Huron.  Record  of  the  court  of  inquiry  in  relation  to  the  wreck  of  the 
United  States  steamer.    Letter  of  the  Secretai^  of  the  Navy 

Huron.  Conduct  of  the  navigating  officer  of  the  United  States  steamer, 
at  the  time  of  its  loss.    Letter  of  the  Secretary  of  the  Navy 

Hydrographic  commission.  A  report  of,  upon  means  to  protect  the 
wharves  at  New  Orleans  from  incursions  of  the  Mississippi  River . .. 

I. 

Illinois  River.  Letter  of  the  Secretary  of  the  Treasury  relative  to 
extending  operations  of  the  Light-House  Board  over  the 

Indian  Affairs,  Commissioner  of.  Reports  in  relation  to  lands  ceded  to 
the  United  States  by  the  confederate  bands  of  the  Ute  Nation  of  In- 
dians  

Survey  of  lands  in  the  Indian  Territory 

Indian  agencies  in  the  ColviUe  country,  consolidation  of.  Letter  of 
the  Secretary  of  the  Interior 

Indian  Territory.  Number  of  persons  on  the  pension-rolls  in  the. 
Letter  of  the  Secretaiy  of  the  Interior 

Indian  Territory,  survey  of  lands  in  the.  Message  of  the  President  of 
the  United  Stotes 

Indians  at  Cimarron,  Mew  Mexico.  Letter  of  the  Secretary  of  the  In- 
terior in  relation  to  the  location  of  bands  of  Apache  and  Ute 

Indians.  Message  of  the  President  of  the  United  States  in  relation  to 
certain  lands  ^ded  to  the  United  States  by  the  confederate  bands 
of  the  Ute  Nation  of 

Indians  to  impose  taxes  in  the  Indian  Territory.  Letter  of  the  Secre- 
tary of  the  Interior  in  relation  to  the  decisions  upon  the  rights  of. .. 
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Subject. 


Namber. 


Interior,  Secretary  of  the.    Reports : 

Report  of  the  govemment  .directors  of  the  Union  Pacific  Railroad 

for  the  year  ending  Jane  30, 1877.    (First  session) 

Northern  racifio  Railroad.    (First  session) 

Namber  of  miles  of  the  Oregon  Central  Railroad  completed.  (Second 

session) 

Inadeqnacy  of  the  compensation  allowed  by  law  for  publishing 

advertisements.    (Second  session) 

In  relation  to  the  location  of  bands  of  Apache  and  Ute  Indians  at 

Cimarron,  New  Mexico 

In  relation  to  the  seizure  of  logs,  lamber,  &.c 

Inventory  of  property  belonging  to  the  Department  of  the  Interior. 
In  relation  to  the  consolidation  of  Indian  agencies  in  the  Colville 

country 

In  relation  to  lands  ceded  to  the  United  States  by  the  confederate 

bands  of  the  Ute  Nation  of  Indians 

Number  of  persons  on  the  pension-rolls  in  Arkansas  and  other 

States.    The  payments  made,  Sec 

Survey  of  lands  in  the  Indian  Territory 

Securities  taken  by  the  Union  Pacific  Railroad  Company  for  aid 

afforded  to  the  Colorado  Central  and  other  railroads 

Additional  appropriations  required  for  offices  of  surveyors-general 

for  year  ending  June  30, 1^8 

In  relation  to  decisions  upon  the  rights  of  Indians  to  impose  taxes 

in  the  Indian  Territory 

Copy  of  memorial  of  B.  F.  Overton  for  a  rehearing  in  the  matter 

of  the  Chickasaw  Nation  permit  law 

Interior  Department.    Message  of  the  President  of  the  United  States 

in  relation  to  an  appropriation  for  the.    (First  session) 

Interior  Department.  Property  belonging  to  the.  Letter  of  the  Sec- 
retary of  the  Interior 

Internal  revenue,  balances  alleged  to  be  due  from  collectors  of.   Letter 

of  the  Secretary  of  the  Treasury 

International  Exhibition  of  Agriculture,  Industry,  and  the  Fine  Arts, 
to  be  held  in  Paris  in  1878.  Message  of  the  President  of  the  United 
States  in  relation  to  the  necessary  legislation  to  enable  the  people 

of  the  United  States  to  participate  in  the.    (First  session) 

International  Monetary  Conference.  Message  of  the  President  of  the 
United  States,  payment  of  certain  expenses  of  the  commissioners  to 

attend  the 

International  Prison  Congress  to  be  held  in  Stockholm  in  1878.  Message 
of  the  President  of  the  United  States  in  relation  to  the.  (First  session). 

J. 

Jeffers,  Capt.  William  N.  Proceedings  of  the  board  of  officers  in  the 
case  of.    Letter  of  the  Secretary  of  the  Navy 


L. 

Land  for  military  purposes.  Letter  of  the  Secretary  of  War  recom- 
mending an  amendment  to  section  3736  Revised  Statutes,  so  as  to 
authorize  the  Secretary  of  War  to  accept  a  gift  of.    (Second  session). 

Lands  in  Florida  reserved  for  naval  purposes.  Letter  of  the  Secre- 
tary of  the  Navy 

Lands  in  the  Indian  Territory,  survey  of.  Message  of  the  President 
of  the  United  States 

Leffman,  Lewis.   Petition  for  retirement  with  the  full  pay  of  his  grade. 

Life-Saving  Service  on  the  coast  of  North  Carolina,  condition  and 
efficiency  of  the.    Letter  of  the  Secretary  of  the  Treasury 

Light-House  Board.  Letter  of  the  Secretary  of  the  Treasury  relative 
to  extending  the  operation  of  the,  over  the  Illinois  River 

Logs,  lumber,  &c.,  seizure  of,  in  certain  States.  Letter  of  the  Secre- 
tary of  the  Interior 

Message  of  the  President  of  the  United  St>ates 

Louisiana.  Number  of  persons  on  the  x^cnsion-rolls  in  the  State  of. 
Letter  of  the  Secretary  of  the  Interior 

Louisville  and  Portland  Canal.  Report  of  Maj.  G.Weitzel  on  the,  for  1877 . 
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IX 


Subject. 


Vol. 


Number. 


M. 


Mftoafaolared  articles  in  the  UDited  States  to  wbioh  tbe  tariff  da tiee 
apply.  Letter  of  the  Secretary  of  the  Treasury  in  relation  to  the 
oonsamption  of. 

Msrine  Corps.  Appropriation  for  the  support  of  the.  Messafce  of  the 
President  of  the  United  States.    (First  session) 

Merit.  Certificates  of,  in  the  military  service.  Letter  of  the  Secretary 
of  War 

Mexico.  Message  of  the  President  of  the  United  States  in  relation  to 
an  allesed  unlawful  rescue  by  an  armed  band  from,  of  prisoners 
confined  in  jail  at  Rio  Grande  City,  Texas.    (First  session) 

Military  service,  certificates  of  merit  in  the.  Letter  of  the  Secretary 
of  War 

Militia  force  of  the  United  States.    Letter  of  the  Secretary  of  War 

Letter  of  the  Chief  of  Ordnance • 

Letter  of  the  Secretary  of  War 

Military  establishment,  appropriations  for  the  support  of  the.  Mes- 
sage of  the  President  of  the  United  States.    (First  session) 

Military  purposes.  Letter  of  the  Secretary  of  War  recommending  an 
amendment  to  sec.  3736  Revised  Statutes,  to  authorize  the  Secre- 
tary of  War  to  accept  a  gift  of  land  for.    (Second  session ) 

Millard,  J.  H.  Government  director  of  the  Union  Pacific  Railroad. 
Report.    (First  session) 

Mint.  Director  of  the.  Letter.  Amount  of  money  necessary  to 
enable  the  government  to  coin  gold  and  silver  at  the  mint  in 
Denver 

Mississippi,  seizure  of  logs,  lumber,  dus.,  in.    Letter  of  the  Secretary 

of  the  Interior 

Messa^of  the  President  of  the  United  States 

Miasissippi.  Number  of  persons  on  the  pension-rolls  in  the  State  of. 
Letter  of  the  Secretary  of  the  Interior 

Kiesissippi  River.  Appropriation  for  continuing  examinations  of  Jet- 
ties at  the  South  Pass  of  the.    Letter  of  the  Secretary  of  War 

Miasissippi  River.  Report  of  G.  K.  Warren,  major  of  engineers,  upon 
bridging  the 

Mississippi  River.    Bridge  across  the,  at  or  near  Fort  Soelling.    Let- 

»  ter  of  the  Secretary  of  War 

Miasissippi  River.  Letter  of  the  Secretary  of  War  relative  to  work 
executed  at  the  South  Pass  of  the 

Mississippi  River.  Letter  of  the  Secretary  of  War.  Ninth  report  of 
the  improvement  of  the  South  Pass  of  the 

Missouri  River.  Survey  of  the,  at  Omaha,  by  Major  Suter.  Letter  of 
the  Secretary  of  War - 

Missonri  River.  Survey  of  the,  at  Omaha,  Atchison,  Plattsmouth,  and 
Brownsville.    Letter  of  the  Secretary  of  War 

Monetary  commissioners.  Messs^e  of  the  President  of  the  United 
States  relative  to  an  appropriation  to  pay  certain  expenses  of  the. .. 

N. 

Karragansett  Bay.  Improvement  of  the  Providence  River  and.  Let- 
ter of  the  Secretary  of  War 

Kaval  establishment.    Vacancies  in  the,  above  the  grade  of  captain. 

Letter  of  the  Secretary  of  the  Navy 1 

Naval  examining  board  In  the  case  of  Capt.  Somerville  Nicholson 

Kaval  hospital  fund.    Amount  i)ue  the.    Message  of  the  President  of 

the  United  States.    (First  session) 

Xavy,  Secretary  of  the.    Reports : 

In  relation  to  the  execution  of  the  law  prohibiting  the  promo- 
tions of  oflScers  in  the  Navy  until  they  have  been  examined 

by  a  board  of  naval  surgeons.    (First  sessiim) 

Seizure  of  logs,  lumber,  and  naval  stores  in  certain  States 

Wreck  of  the  United  States  steamer  Huron 

Usefulness  of  Grovernment  observatories 
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IKDEX. 


Subject. 


Navy,  Secretaij  of  the.    Reports  of  the : — Gontinaed. 

Condact  of  the  nayigating  officer  of  the  United  States  steamer 

Haron  at  the  time  of  its  loss 

Vacancies  in  the  naval  establishment  above  the  grade  of  captain.. 

Lands  in  Florida  reserved  for  naval  purposes 

Proceedings  in  the  case  of  Capt.  WiLiam  N.  Je£fers 

Proceedings  of  the  naval  examining  board  in  the  case  of  Capt. 

Somerviue  Nicholson 

Navy,  officers  of  the.    Amount  due.    Message  of  the  President  of  the 

United  States.    (First  session) 

Navy  Department.   Appropriations  for  the.   Message  of  the  President 

of  the  United  States.    (First  session) 

Navy  Department.  Appropriations  and  expenditures  by  the,  from 
March  4, 1789,  to  June  30, 1876.    Message  of  the  President  of  the 

United  States.    (First  session) 

Navy  and  Army  pensions.    (See  Pensions) 

Nueces  River.    Letter  of  the  Secretary  of  War.     Telegraph  lines 

along  the  west  branch  of  the 

New  Orleans.    Report  of  the  hydro^raphic  commission  upon  means  to 
protect  the  wharves  at,  from  the  incursions  of  the  Mississippi  River. 
Nez  Perc^  war.    Cause  and  probable  cost  of  the.    Message  of  the 

President  of  the  United  States 

Nicholson,  Capt.  Somerville.     Proceedings  of  the  naval  examining 

board  in  the  case  of. 

Norfolk,  Virginia.  Cost  of  the  improvement  of  the  harbor  at.  Let- 
ter of  the  Secretary  of  War 

North  Carolina.    Condition  and  efficiency  of  the  Life-Saving  Service 

on  the  coast  of.    Letter  of  the  Secretary  of  the  Treasury 

North  Carolina.    Date  at  which  the  government  took  possession  of 

certain  railroads  in.    Letter  of  the  Secretary  of  War 

North  Carolina.     Beacon-lights  on  the  line  of  inland  navigation 
through  North  Landing  River,  Currituck  Sound,  and  North  River  .. 
Northern  Pacific  Railroad.    Letter  of  the  Secretary  of  the  Interior  in 
relation  to  the.    (First  session) 

O. 

Observatories.    Usefulness  of  government.    Letter  of  the  Secretary  of 

the  Navy 

Officers  of  the  Navy.    Amount  due  the.    Message  of  the  President  of 

the  United  States.    (First  session) .'. 

Officers  of  the  Navy.  Report  of  the  Secretary  of  the  Navy  in  rela- 
tion to  the  execution  of  the  law  prohibiting  the  promotion  of,  until 
they  have  been  examined  by  a  board  of  naval  surgeons.  (First  ses- 
sion)  

Officers  of  the  Fifth  lufSemtry.    (See  Fifth  Infantry) 

Ordnance,  Chief  of.   Letters  of  the : 

Issue  of  arms  to  the  Washington  Light  Infantry  of  Charleston, 

S.  C.    (First  session) • 

Militia  force  of  the  United  States 

Militia  force  of  the  United  States 

Cost  of  the  late  war  with  the  Sioux  Indians 

Clerical  force  in  the  Ordnance  Office 

Oregon  Central  Railroad.  Number  of  miles  of  the,  completed.  Re- 
port of  the  Secretary  of  the  Interior.    ( Second  session ) 

Overton,  B.  F.  Governor  of  the  Chickasaw  Nation.  Memorial  for  a 
rehearing  in  the  matter  of  the  Chickasaw  Nation  permit  law 

P. 

Palmer,  James  C,  Surgeon-General  United  States  Navy.  Letter. 
Conduct  of  the  navigating  officer  of  the  United  States  steamer 
Huron  at  the  time  of  its  loss 

Paris  Exposition.  Message  of  the  President  of  the  United  States  in 
relation  to  the.    (First  session) 
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45 
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Sattject. 


Patent  Office  Boilding.    Appropriation  to  repair  the.    Meieage  of  the 

President  of  the  United  States.    (First  session) • 

Psy  and  boonty  dae  discharged  soldiers.    Letter  of  the  Secretary  of 

War  relative  to  claims  for  arrears  of 

Paymaster-General  of  the  Army.    Report  of  the : 

Militia  force  of  the  United  States 

Bonnty,  prize-money,  and  other  claims  of  colored  soldiers 

Penobscot  River  at  Bangor,  Maine.    Examination  of.    By  Lient.  Col. 

George  Thorn 

Pennsylvania.    Resolution  of  the  general  assembly  of,  in  relation  to 
the  graves  of  soldiers  interred  in  tae  cemetery  at  Harrisbnrg,  in  that 

State 

Pensacola  Harbor.    Removal  of  sunken  wrecks  in.   Letter  of  the  Sec- 
retary of  War 

Pension-rolls.     Number  of  persons  on  the,  in  Arkansas  and  other 

States.    Payments  made,  Slq «• 

Pensions,  Commissioner  of.    Letter  of.    Number  of  persons  on  the 

pension-rolls  in  Arkansas  and  other  States,  payments  made,  &c.  .. 

Pensions.    Appropriations  and  expenditures  for  Army  and  Navy,  from 

March  4,  17^,  to  June  30, 1876.    Message  of  the  President  of  the 

United  States.    (First  session) 

Philips,  Charles  B.    Rei>ort  of,  on  Cape  Fear  Harbor 

Postmaster-General.'    Letter  of  the,  relative  to  appropriations  to  sup- 
ply deficiencies  for  the  service  of  the  Post-Office  Department 

Post-Office  Department.    Lettmr  of  the  Postmaster-General  relative 

to  appropriations  to  supply  deficiencies  for  the  service  of  the 

President  of  the  United  States.    Messages  from  the : 

To  the  two  houses  of  Congress  at  the  commencement  of  the  first 

session  Forty-fifth  Congress • 

Appropriations  and  expenditures  by  the  Navy  Department  fh>m 

March  4, 1789,  to  June  30, 1876.    (First  session) 

Appropriations  and  expenditures  for  Army  and  Navy  pensions 

from  March  4, 1789,  to  June  30, 1876.    ( First  session. ) 

In  relation  to  an  alleged  unlawful  rescue  by  an  armed  band  from 
Mexico  of  prisoners  lawfully  confined  in  the  jail  at  Rio  Grande 

City,  Tex.    (First  session) 

Seiznre  of  logs,  lumber,  and  naval  stores  in  certain  States 

Operation  of  the  Union  Pacific  Railroad  and  branches.... 

Cause  and  probable  cost  of  the  Nez  Perc^  war 

Lands  ceded  to  the  United  States  by  the  confederate  bands  of  the 

Ute  Nation  of  Indians 

Franco-German  war,  and  insurrection  of  the  commune.    Corre- 
spondence of  £.  B.  Washbume,  envoy  extraordinary,  &c ....... . 

Sorvey  of  lands  in  the  Indian  Territory 

Cost  of  the  late  war  with  the  Sioux  Indians 

Cost  of  the  late  war  with  the  Sioux  Indians 

In  relation  to  the  disease  prevailing  among  swine  and  other  do- 
mestic animals 

Relative  to  the  appointment  of  a  third  commissioner  under  the 

treaty  of  Washington  on  the  question  of  the  fisheries 

In  relation  to  the  ''Ward"  claims  and  the  claim  of  Charles  E. 

Hill 

Upon  the  employment  of  W.  R.  Whitaker  in  the  internal-revenue 

service  at  New  Orleans 

Terms  and  conditions  of  the  surrender  of  the  Cuban  insurpents, 
and  the  future  policy  of  Spain  in  the  government  of  the  island 

of  Cuba 

Appropriation  for  payment  of  certain  expenses  of  the  monetary 

commissioners 

Relative  to  the  selection  of  M.  Maurice  Delfosse  as  a  commissioner 

on  the  fisheries  question 

Prison  congress.    (See  International  Prison  Congress.)  (First  session). 
Prisoners  confined  in  jail  at  Rio  Grande  City,  Tex.    Message  of  the 
President  of  the  United  States  in  relation  to  an  alleged  lawful  res- 

cueof.    (First  session) 

Prize-money  and  other  claims  of  colored  soldiers,  estimates  for  the 
collection  and  payment  of  bounty.    Letter  of  the  Secretary  of  War. 
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IKDEX. 


Sabjeot. 


Vol.    N^amber. 


Property  belonging  to  the  Department  of  the  Interior.  Letter  of  the 
Secretary  of  the  Interior •        1 

Providence  River  and  Narragansett  Bay.   Improvement  of  the.   Letter 

of  the  Secretary  of  War 1 

Public  printing  and  binding.  Letter  of  the  Secretary  of  the  Treasary 
in  reference  to  the  bill  to  rednce  the  expense  of  the 2 

Public  Printing  for  the  War  Department.  Appropriation  for  the.  Let- 
ter of  the  Secretary  of  War 2 

Q. 

Quartermaster-General  of  the  Army.    Reporte : 

Militia  force  of  the  United  States 

Cost  of  the  late  war  with  the  Sionx  Indians 

In  relation  to  the  appropriation  for  the  service  of  his  oflice 

Atlantic  and  North  Carolina  Railroad 

Quartermaster-General.  Appropriation  for  the  service  of  the  office  of 
the.    Letter  of  the  Secretary  of  War 

R. 


1 
1 
2 
2 

2 


Railroads  in  North  Carolina.  Date  at  which  the  Government  took 
possession  of  certain.    Letter  of  the  Secretary  of  War i        2 

Ringgold  Barracks,  in  the  State  of  Texas.  Letter  of  the  chief  clerk  of  | 
the  War  Department  recommending  an  appropriation  for  the  pur-  | 
chase  of  the  site  of I        2 

Rock  Island  Arsenal.    Letter  of  the  Secretary  of  War  recommending 
an  appropriation  for  the  completion  of  the  development  of  the  | 
water-power  at  the 2 

Rodgersy  John,  Superintendent  of  the  Naval  Observatory.  Letter.  : 
Government  observatories 1 

S. 

San  Felipe  Agricultural,  Manufacturing,  and  Irrigation  Company  of 
the  county  of  Kinney,  Texas,  donating  land  to  the  government  for  a  ; 
military  post.    (Second  session.) I        1 

Second  Regiment  of  Infantry,  from  Saint  Louis  to  San  Francisco,  in  ; 
July,  1877.    Letter  of  the  Secretary  of  the  Treasury  in  relation  to 
the  settlement  of  the  accounts  for  the  transportation  of  the 

Sherman,  W.  T.,  General  of  the  Army.  Letter  iu  relation  to  the  cause 
and  probable  cost  of  the  Nez  Perc^  war , 

Sioux  Indians.  Cost  of  the  late  war  with  the.  Message  of  the  Presi- 
dent of  the  United  States 

Sioux  Indians.  Cost  of  the  late  war  with  the.  Message  of  the  Presi- 
dent of  the  United  States , 

Soldiers.  Letter  of  the  Secretary  of  War  in  relation  to  claims  for  ar- 
rears of  pay  and  bounty  due  discharged 

Soldiers  interred  in  the  cemetery  at  Harrisburg.  Resolution  of  the 
general  assembly  in  the  State  of  Pennsylvania 

South  Carolina.  Number  of  persons  on  the  pension-rolls  in  the  State 
of.    Letter  of  the  Secretary  of  the  Interior 

South  Carolinas.  Criminal  prosecutions  in,  since  January  1,  1876. 
Letter  of  the  Attorney-General 

South  Pass  of  the  Mississippi  River.  Appropriation  for  continuing 
examinations  of  jetties  at  the.    Letter  of  the  Secretary  of  War 

South  Pass  of  the  Mississippi  River.  Letter  of  the  Secretary  of  War 
relative  to  work  executed  at  the 

South  Pass  of  the  Mississippi  River.  Ninth  report  of  the  improvement 
of  the.    Letter  of  the  Secretary  of  War • 

Spain  in  the  government  of  the  island  of  Cuba.  Future  policy  of,  and 
terms  and  conditions  of  the  surrender  of  the  Cuban  insurgents. 
Message  of  the  President  of  the  United  States 

Spencer,  First  Lieut.  Thomas  J.    Letter  of  Col.  B.  H.  Grierson,  Tenth 

Cavalry,  against  the  reappointment  of,  to  said  regiment 

Letter  of,  in  connection  with  letter  of  Col.  B.  H.  Grierson 
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Subject. 


Springfield  Armory.    EzpeDditnres  at  the.    Lettet  of  the  Secretary  of 
War.    (Second  seasion.) 

S. 

SUte,  Secretary  of.    Report  of: 

In  relation  to  an  no  lawful  rescue  of  prisoners  confined  in  the  Jail 

at  Rio  Grande  City,  Texas.    (First  session) 

Fees  collected  and  accounted  for  by  diplomatic  officers  durinfi;  the 
year  1876,  and  list  of  consuls  in  office  December  15, 1876.  (Sec- 
ond session)  • 

Consular  officers  not  citizens  of  the  United  States.    (Second  ses- 

sio  >) 

Franco-German  war  and  insurrection  of  the  commune.  Corre- 
spondence of  £.  B.  Washburne^  envoy  extraordinary,  Sec, 

In  relation  to  the  appointment  of  a  third  commissioner  under  the 

treaty  of  Washington  on  the  question  of  the  fitiheries 

Id  relation  to  the  "  Ward  "  claims  and  the  claim  of  Charles  £.  Hill. 
Terms  and  conditions  of  the  surrender  of  the  Cuban  insurgents 

and  the  future  policy  of  Spain  in  the  government  of  Cuba 

Relative  to  certain  expenses  of  the  monetary  commis^iioners.... 
Relative  to  the  selection  of  M.  Biaurice  Delfosse  as  a  commissioner 

CD  the  fisheries  question •••.. 

Sarreyors-general.   Additional  appropriations  rec|uired  for  offices  of. 

Letter  of  the  Secretary  of  the  Interior 

Soter,  Charles  R.,  majar  of  engineers.    Report  of: 

Sarvey  of  Missouri  River  at  Omaha 

Surveys  of  Missouri  River  at  Omaha,  Atchison,  and  other  places.. 
(Condition  of  the  work  for  removing  a  bar  in  the  Arkansas  River, 

near  Fort  Smith 

Sweden  and  Norway.  Message  of  the  President  of  the  United  States 
io  relation  to  the  luteroational  Prison  Congress  to  be  held  at  Stock- 
holm in  1878.    (First  session) 

Swioe  and  other  domestic  animals.  Messa^^e  of  the  President  of  the 
United  States  in  relation  to  the  disease  prevailing  among....  - 

T. 

Tariff  duties  apply.  Letter  of  the  S(>cretary  of  the  Treasury  in  rela- 
tion to  tbe  consumption  of  manufactured  articles  in   the  United 

States  to  which  the...... 

Telegraph  line  along  the  west  branch  of  the  Nueces  River.    Letter  of 

the  Secretary  of  War 

T«xa8.    Lett49r  of  the  Secretary  of  War  in  relation  to  the  bill  to  reim- 
t  barse  tbe  Srate  of,  for  expenses  incurred  in  repelling  invasions  of  In- 
dians and  Mexicans 

Texas.  Number  of  persons  on  the  pension-rolls  in  the  State  of.  Let- 
ter of  the  Secretary  of  the  luterior 

ThoiD,  George,  lieutenant-colonel  engineers.     Report  on  Penobscot 

River  at  Bangor,  Me 

Trade-dollars.  Suspension  of  the  receipt  of  deposits  at  the  several 
mints  for  coinage  into,  in  October,  l'^??.    Letter  of  the  Secretary  of 

the  Treasury 

Treasury,  Secretary  of  the.    Letter  of  the  : 

In  relation  to  legislation  for  the  punishment  of  persons  making  or 
having  in  possession  dies  or  molds  for  manufacturing  counter- 
feit coin 

In  relation  to  the  settlement  of  the  accounts  for  the  transporta- 
tion r>f  tbe  Second  Regiment  of  Infantry  from  Saint  Louis  to 

San  Francisco  in  July,  1877 

Condition  and  efficiency  of  the  Life-Saving  Service  on  the  coast 

of  North  Caroliua 

Arnouot  of  niootiy  necessary  to  enable  the  government  to  coin 

gold  and  silver  at  the  United  States  mint  in  Denver 

CI  iims  of  laborers  and  material-men  for  construction  of  revenue- 
cotter  Corwin 
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Subject. 


VoL  iNomber. 


Treasury,  Secretarr  of  the.    Letter  of  the :— Contlnaed. 

In  relation  to  legislation  for  the  panishment  of  persons  making  or 

having  in  posSossion  dies  or  molds  for  mannfactnring  connter- 

feit  coin I 

Beacon  lights  to  mark  the  channel  on  the  line  of  inland  nariga- 

tion  throngh  North  Landing  ^Ter,  Cnrritnck  Sonnd,  and  North 

River,  North  Carolina 

Amount  of  government  bonds  sold  since  March  4, 1861 

In  relation  to  the  bill  to  reduce  the  expense  of  the  public  printing 

and  binding - 

Employment  of  W.  R.  WhitiJcer  in  the  internal-revenue  service 

in  New  Orleans 

In  relation  to  the  consumption  of  manufactured  articles  in  the 

United  States  to  which  the  tari£f  duties  apply 

In  relation  to  the  su8|>ension  of  the  receipts  of  the  deposits  at  the 

several  mints  for  coinage  into  trade-dollars  in  October,  1877.... 
Appropriations  and  expenditures  in  the  District  of  Columbia  from 

July  16, 1790,  to  June  30, 1876 

Amendment  to  bill  extending  operations  of  the  Light-House  Board 

over  the  Illinois  River 

'Discrepancies  in  the  claim  of  Thomas  Wortbington 

Recommending  an  appropriation  to  l>e  paid  as  compensation  for 

services  rendered  by  the  late  Professor  Henry  as  a  member  of 

the  Light-House  Board 

Balances  alleged  to  be  dne  from  collectors  of  internal  revenue 

U. 

Union  Pacific  Railroad.    Report  of  the  government  directors  of  the,  J 

for  the  vear  ending  June  30, 1877.    (First  session) 

Union  Pacific  Railroad.    Securities  taken  by  the,  for  aid  afforded  to  i 

the  Colorado  Central,  &4) ^ ^j 

Union  Pacific  Railroad  and  branches.  Operations  of  the.    Message  of  I 

the  Presidentofthe  United  States I 

United  States  courts.    Appropriation  to  defiray  expenses  of  the.  Mes-j 

sage  of  the  President  of  the  United  States.    ( First  session. ) I 

Ute  Indians.    (See  Indians.) | 

V. 

Vacancies  in  the  naval  establishment  above  the  grade  of  captain. 
Letter  of  the  Secretary  of  the  Navy i 

Vicksbnrg,  Miss.  Preservation  of  the  water-front  at.  Letter  of  the 
Secretarvof  War • i 

Vincent,  Thomas  M.,  Assistant  Acfjutant-General.    Letter  in  relation 
to  the  bill  (S.  386)  to  extend  the  time  for  presenting  claims  for  col- 
lecting, drilling,  or  organizing  volunteers  for  the  war  of  the  rebel-  > 
lion • ; 

Volunteers  for  the  war  of  the  rebellion.  Letter  of  the  Secretary  of 
War  in  relation  to  the  bill  (S.  386)  to  extend  the  time  for  present- 
ing claims  for  collecting,  drilling,  or  organizing 
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War,  Secretary  of.    Letters: 

Amendment  of  the  104  th  Article  of  War.    ( First  session ) 

Recommending  the  passage  of  the  resolution  to  issne  arms  to  the 
Washington  Light  In£ntry,  Charleston,  S.  C.    (First  session).! 

Expenditures  at  the  Springfield  Armory.   (Second  session ) | 

Amendment  to  sec.  3736  of  the  Revised  Statutes  so  as  to  authorize 
the  Secretary  of  War  to  accept  an  absolute  gift  or  grant  of  land.  I 
when   the  same  is  necessary  for  military  purposes.    (Second 
session) 

In  relation  to  bill  (S.  386)  to  extend  the  time  for  presenting  claims 
for  collecting,  drilling,  or  organizing  volunteers  for  the  war  of 
the  rebellion 
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XV 


Sabjeot. 


War,  Seeretary  of.    Letters : — Contioaed. 

LooisTiUe  and  Portland  Canal  for  1877 

Surrey  of  tboMiaBoari  Riyer  at  Omaha 

In  relation  to  the  poblioation  of  the  history  of  the  late  war 

In  relation  to  the  bill  to  reimbnrBe  the  State  of  Texas  fiur  ex- 
penses incurred  in  repelling  invasions  by  Indians  and  Mexicans.. 

MUitia  force  of  the  United  States 

Militia  force  of  the  United  States 

Penobscot  Elver,  at  Bangor,  Me 

Fort  Fetterman  military  reservation,  Wyoming  Territory 

Surveys  of  the  Missoon  Siver  at  Omaha,  Atchison,  Plattsmouth, 
and  BrownsvUle 

Cost  of  the  late  war  with  the- Sioox  Indians 

Cost  of  the  late  war  with  theSionx  Indians 

Improvement  of  Providence  Bi ver  and  Narragansett  Bay 

Bemoval  of  sunken  wrecks  in  Pensaoola  Harbor,  Florida 

Condition  of  the  work  for  removing  bar  in  Arkansas  Biver,  near 
Fort  Smith 

Concerning  the  data  from  which  the  positions  of  the  troops  were 
sdded  to  engineer  maps  of  the  Gettyebarg  battle-field 

Appropriation  allotted  for  the  public  printing  for  the  War  Depart- 
ment   

Id  relation  to  the  clerical  force  in  the  Ordnance  Office 

Recommending  an  appropriation  for  continuing  examinations  in 
connection  with  the  oonstmction  of  jetties  at  the  South  Pass  of 
the  Mississippi  Biver 

Recommending  the  repeal  of  sec.  1233  of  the  Bevised  Statutes  re- 
lating to  company  cooks  in  the  Army 

In  relation  to  the  graves  of  soldiers  of  the  late  war  interred  in  the 
cemetery  at  Harrisburg,  Pa 

Construction  of  a  dry*dock  on  a  portion  of  the  United  States  prop- 
erty at  Fort  McHenry,  Md. 

CoDstruction  of  a  dry-dock  on  a  portion  of  the  United  States  prop- 
erty at  Fort  McUenry,  Md 

Transmittinie  letters  and  telegram  from  Col.  B.  H.  Grierson  against 
the  reappointment  of  officers  dismissed  from  the  Tenth  Cavalry.. 

Transmitting  letter  from  Capt.  T.  J.  Spencer,  in  connection  with 
letter  from  Col.  B.  H.  Grierson 

Improvement  of  Cape  Fear  Harbor,  North  Carolina 

Petition  of  officers  of  the  Fifth  Infantry,  to  be  reimbursed  for 
losses  sustained  by  the  sinking  of  the  steamer  Don  Cameron.... 

Preservation  of  the  water-front  at  Vicksburg,  Miss 

Estimates  from  Paymaster-General  and  the  Adjutant-General  for 
the  collection  and  payment  of  bounty,  prize  money,  and  other 
clsimsof  colored  soldiers 

In  relation  to  the  appropriation  for  the  office  of  the  Quartermaster- 
General 

Appropriation  for  the  clerical  force  in  the  office  of  the  Commis- 
sary-General of  Subsistence 

Atlantic  and  North  Carolina  Bailroad 

In  relation  to  certificates  of  merit  in  the  military  service 

Campaigns,  expeditions,  and  scouts  in  the  department  of  Dakota, 
third  quarter,  1877 

Report  of  hydrographic  commission  upon  means  to  protect  the 
wharves  at  New  Orleans  from  incursions  of  the  Mississippi 
Biver  

Upon  the  subject  of  bridging  the  Mississippi  Biver , 

Ship-channel  at  the  entrance  of  the  harbor  at  Charleston,  S.  C... 

Bridge  across  the  Mississippi  Biver  at  or  near  Fort  Snelling 

Water-power  at  the  Bock  Island  arsenal 

In  relation  to  claims  for  arrears  of  pay  and  bounty  due  discharged 
soldiers 

Relative  to  attorney-fees  in  claims  for  boun^ 

Relative  to  work  executed  at  the  South  Pass  of  the  Mississippi  Biver 

Amount  of  money  expended  in  the  improvement  of  the  Fox  and 
Wisconsin  Bivers 
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INDEX. 


Sabject. 


War,  Secretary  of.    Letters : — ContiDned. 

Petition  of  Lewis  Leffman 

Appropriation  for  the  parchase  of  Rinji^gold  Barraoks  in  Texas.... 

Cost  of  the  improvement  of  the  harbor  at  Norfolk,  Va. 

Property  belooflring  to  Michael  Fentenheime,  at  Pelican  Point, 

Morris  Island,  Sooth  Carolina 

Parchase  of  certain  property  in  the  city  of  Washington  for  public 

use 

Cost  of  acquiring  title  to  and  inclosing  lands  in  which  Confederate 
prisoners  of  war  are  buried  and  erecting  headstones  over  their 

graves ..••• 

Ninth  report  upon  the  improvement  of  the  South.  Pass  of  the  Mis- 
sissippi River 

Telegraph  line  along  the  west  branch  of  the  Nueces  River 

Relative  to  the  date  at  which  the  government  took  possession  of 

certain  railroads  in  North  Carolina 

War  Department,  chief  clerk  of  the.    Lutter : 

In  relation  to  the  graves  of  soldiers  of  the  late  war  interred  in  the 

cemetery  at  Harrisburg 

Upon  bridging  the  Mississippi  River 

Purchase  of  Ringgold  Barracks,  Texas 

War.    Letter  of  Major-Qeneral  W.  S.  Hancock  suggesting  an  amend- 
ment to  the  104th  Article  of  (first  session) 

War.    Publication  of  the  history  of  the  late 

**  Ward^'  claims.    Message  of  the  President  in  relation  to  the 

Warreu,  6.  K.,  major  of  engineers.    Report : 

Improvement  of  Providence  River  and  Narragansett  Bay 

Upon  bridging  the  Mississippi  River. 

Washington  Light  Infantry,  of  Charleston.    Issue  of  arms  to  the. 

Letter  Secretary  of  War  (first  sessiou) 

Washiugton.   Letter  Secretary  of  War  relative  to  the  purchase  of  cer- 
tain property  in  the  city  of,  for  public  use 

Washburoe,  E.  B.,  envoy  extraordinary,  &o.  Correspondence.   Franco- 

Gerniau  war  and  insurrection  of  the  commune 

Watkins,  £.  C,  Indian  Inspector.    Report  in  relation  to  consolidation 

of  Indian  agencies  in  theColvilte  country 

Weitzel,  Major  Q.  Report  of,  on  Louisville  and  Portland  Canal  for  1877 . . 
Whitaker,  W.  R.    Employment  of,  in  the  internal-revenue  service  in 

New  Orleans.    Message  of  the  President  of  the  United  States 

Wilson,  .Tames  F.,  government  director  Union  Pacific  Railroad.    Re- 
port (first  session) 

Wilson,  James  F.,  government  director,  &c.   Letter.    Securities  taken 
by  Union  Pacific  Rail'oad  Company  for  aid  to  the  Colorado 

Central 

Worthington,  Thomas.    Discrepancies  in  the  claim  of.    Letter  of  the 
Secretary  of  the  Treasury 
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LETTER 


FROM 


THE    SECRE  TARY    OF    WAR, 

COMMUNICATING, 

h  ansicer  to  a  resolution  of  the  Senate  of  October  18, 1877,  information  in 
relation  to  the  removal  of  sunken  wrecks  in  Pensaoola  Harbor,  Florida. 


October  25, 1877. — Referred  to  the  Committee  on  Commerce. 
March  5, 1878.— Ordered  to  be  printed. 


Wab  Department, 
Washington  City,  October  22, 1877. 

Sir  :  In  response  to  the  resolution  of  the  Senate  of  the  18th  instant, 
directing  the  Secretary  of  War  ^'tocoQimnnicate  to  the  Senate  his  opin- 
ion in  regard  to  the  practicability  and  probable  cost  of  removing  the 
snnken  wrecks  at  the  entrance  of  the  harbor  of  Pensacola,  Fla.,"  I  have 
the  Lonor  to  transmit  herewith  a  commanication  from  the  Chief  of  En- 
^neers,  of  the  20th  instant,  and  copies  of  reports  on  the  sabject  from 
Capt  A.  N.  Damrell,  Corps  of  Engineers,  dated  Jane  22  and  July  24, 
1877,  respectively. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCBART, 

Secretary  of  War. 
To  the  President  of  the  Senate, 

Washington. 


Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  October  20, 1877. 

,  8m:  I  have  to  acknowledge  the  reference  to  this  office  of  the  follow- 
ing resolation  of  the  Senate  of  the  United  States,  of  the  18th  instant. 

That  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  commanloa  te  to  the  Sen 
^  bisopinion  in  regard  to  the  practicability  and  probable  cost  of  removing  the  sunken 
blocks  at  the  entrance  of  the  harbor  of  Pensacola,  Fla. 

Id  reply,  I  beg  to  submit  the  inclosed  copies  of  reports  on  the  sabject 
from  Capt.  A.  K.  Damrell,  Corps  of  Engineers,  dated  June  22  and  Jaly 
24, 1877,  respectively,  from  which  it  will  be  seen  that  the  estimated 
cost  of  removing  the  wrecks  in  question  is  about  $20,000.  This  estimate 
is,  of  coarse,  only  an  appi^oximate  one,  and  may  be  increased  or  dimin- 
ished upon  further  survey  or  examination  of  the  locality.     A  survey  of 


2  KEMOVAL  OF  SUNKEN  WRECKS. 

the  harbor  of  Pensacola  is  desirable,  and  could  probably  be  made  at  a 
cost  of  about  $2,000. 
The  resolution  of  the  Senate  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
BrigadierOeneral  and  Chief  of  Engineers. 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War, 


United  States  Engineer's  Office, 

Mobile^  Ala.,  June  23,  1877. 

Sir  :  In  reply  to  your  letter  of  the  20th  instant  J  have  the  honor  of 
stating  that  I  will  submit  an  approximate  estimate  of  the  cost  of  remov- 
ing the  four  wrecks  in  Pensacola  Bay  in  a  few  days. 

I  have  heretofore  made  my  reports  on  this  subject  as  concise  as  pos- 
sible.   I  will  now  state  more  iu  detail  my  views. 

Several  changes  have  taken  place  in  Pensacola  Bay  sinle  1863,  as  fol- 
lows : 

I.  Norwegian  bark  Ferdinand  burned  and  sunk  near  rail  road- wharf 
in  1874,  in  1^  fathoms  of  water. 

II.  A  railroad-wharf,  1,600  feet  long,  was  built  in  1872,  and  there  is  a 
600-foot  branch  to  it  now  building.  This  wharf  is  near  the  eastern  por- 
tion of  Pensacola,  and  has  17  feet  of  water  at  its  end.  A  large  pier- 
head is  being  built  near  it,  450  feet  square,  and  is  now  about  4  feet  above 
high  water. 

III.  Navy  dry-dock  was  sunk  in  1863,  about  2^  miles  west  of  Town 
Point,  in  from  14  to  17  feet  of  water.  It  was  about  300  feet  long  and 
100  feet  wide,  and  some  parts  are  now  above  water. 

IV.  A  wharf  1,100  fe^t  long  was  built  near  Woolsey  in  1873,  with  12 
feet  of  water  at  its  head. 

V.  The  steamer  Convoy,  450  tons  burden,  was  sunk  in  1864,  nearly 
south  of  the  light-house,  in  11  feet  of  water,  a  portion  of  which  projects 
above  water. 

VI.  The  English  ship  Wm.  Miles,  900  tons  burden,  sunk  in  1869, 
and  lies  in  10  feet  of  water,  nearly  west  from  Fort  Pickens,  on  the  Mid- 
dle Oround. 

VII.  The  Spanish  ship  Ada,  700  tons  burden,  was  sunk  in  1872,  in 
13  feet  of  water,  near  the  Wm.  Miles. 

VIII.  A  pilot-boat  was  sunk  in  1875,  not  far  from  the  East  Bank 
buoy,  and  now  lies  iu  about  13  feet  of  water,  nearly  south  of  Fort  Pick- 
ens. 

IX.  A  breach  occurred  in  the  beach  near  Fort  McRea  in  1868,  estab- 
lishing a  communication  between  Pensacola  Bay  and  the  lagoon.  This 
opening  is  still  existing,  but  is  a  considerable  distance  to  the  north. 

X.  The  beach  has  made  out  in  the  bend  between  Forts  McKea  and 
Barrancas  from  300  to  400  feet,  and  washed  away  from  50  to  75  feet 
along  the  McRea  and  Water-battery  beach.  The  point  of  Santa  Rosa 
Island  has  made  out  toward  the  ship-channel  west  of  Fort  Pickens  from 
200  to  300  feet.  The  beach  has  made  out  from  Fort  Barrancas  to  War- 
rington wharf  about  lOD  feet,  and  Town  Point  has  washed  away  about 
75  feet. 

XI.  The  ship  channel  has  shoaled  some. 

These  wrecks,  wharves,  and  beach  changes  were  all  to  be  examined 
and  reported  on,  had  my  original  estimate  of  $4,000  been  approved,  and 
I  still  think  it  should  be  done,  and  that  the  estimate  is  not  too  large. 
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PeDsacola  B  arbor  is  aD  important  one,  and  deserves  a  thoroagh  study, 
and  the  exi>eucliture  which  this  study  may  prove  necessary  to  restore  to 
its  former  condition,  as  regards  draught  of  water  over  t]ie  outer  bar 
and  its  preservation. 

I  have  some  doubts  as  to  whether  the  removal  of  the  four  wrecks  will 
accomplish  it  fully  without  the  closing  of  the  opening  into  the  lagoon, 
the  removal  of  other  wrecks,  and  some  regulation  as  to  location  and 
leDgth  of  wharves. 

My  statement  that  the  Coast-Survey  charts  would  furnish  required 
data  was  an  unfortuuate  one.  I  should  have  said  that  no  complete 
garvey  was  needed.  There  is  no  doubt  that  soundings  should  be  taken 
over  the  whole  bar,  to  show  exactly  what  changes  have  taken  place  in 
the  ship  and  swash  channels  and  neighboring  shoals,  by  comparison  with 
Coast* Survey  charts.  The  beach  wherever  changed  should  also  be  sur- 
veyed and  mapped. 

Id  conclusion,  I  think  that  an  appropriationof  $20,000  should  be  made 
as  soon  as  possible  for  removal  of  wrecks  and  closing  the  opening  into 
the  lagoon  and  protection  of  the  beach  from  any  farther  breach. 
Verv  respectfully,  your  obedient  servant, 

A.  N.  DAMRELL, 
Captain  Engineers^  U.  IS.  A. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  8.  A,,  Washington,  D.  C. 


United  States  Engineer  Office, 

Mobile,  Ala.,  July  24, 1877. 

General.  :  As  promised  in  my  letter,  of  June  23,  1877, 1  have  the 
honor  of  reporting  that  the  cost  of  removing  the  four  wrecks  specified  in 
PeDsacola  Bay,  is  approximately  estimated  by  me,  at  $20,000  for  the 
^hole,  and  I  would  recommend  an  appropriation  of  this  amount  for  the 
improvement  of  Pensacola  Harbor. 

As  there  were  some  inaccuracies  regarding  these  wrecks  in  my  letters 
of  December  19,  1876,  and  June  23,1877, 1  here  give  the  list  corrected 
according  to  my  present  information. 


CUm. 


Bark 


Name.' 


Wm.  Miles. 
Ada 


Steamer '  Convoy 

Pflot-boat....   Nettle. 


'! 


1 

1,300 

OM 

1869 

®u    1 

S*  1 

13  feet.... 

• 

700 

1872 

13  feet.... 

375 

1861 

li  feet .... 

34 

1875 

Ufeet.... 

Bemarks. 


Iron  faatened ;  well  settled  in  the  sand ;  con- 
siderably broken  up ;  no  valne. 

Iron  and  copper  fastened ;  well  settled  in  the 
sand ;  not  maoh  value. 

Iron  and  copper  fastened ;  well  bariel  in  the 
sand. 

Outside ;  well  settled  in  the  sand. 


The  positions  are  as  stated  heretofore. 

Very  respectfully,  your  obedient  servant, ' 

A.  N.  DAMRELL, 
Captain  Engineers,  U.  8.  A, 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  8.  A.,  Washington,  D.  C. 


\ 


45th  Congress,  »  SENATE.  i  Ex.  Doc. 

2d  Session,        i  \     No.  37. 


LETTER 


FROM 


THE    SECRETARY   OF    THE    NAVY, 


COMMUNICATING, 


In  ansicer  to  a  Senate  resohction  of  February  28,  1878,  information  in  re- 
lation to  tJie  conduct  of  the  navigating  officer  of  the  United  States  steamer 
Huron  at  the  time  of  its  loss. 


5Iarcii  n,   1878. — Referred  to  the  Committee  on  Naval    Affairs    and  ordered   to  be 

printed. 


Xavy  Department, 
Washingtonj  March  5,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  an  attested  copy 
of  a  resolution  passed  by  the  Senate  on  the  28th  altimo,  directing  tbe 
Secretary  of  the  Navy  **  to  transmit  to  the  Senate  copies  of  any  letters, 
docnments,or  statements  in  writing,  relating  to  the  conduct  of  the  navi- 
gating officer  of  the  United  States  steamer  Huron  at  the  time  of  its 
loss,  other  than  those  contained  in  the  record  of  the  court  of  inquiry  in 
relation  to  the  wreck  of  that  steamer,  heretofore  transmitted  to  the 
Senate,^  and  in  compliance  therewith  to  inclose  the  accompanying 
copy  of  a  communication,  dated  the  8th  of  January  last,  received  from 
Surgeon-General  James  O.  Palmer,  of  the  Navy,  which  is  the  only  paper 
covered  by  the  resolution  on  the  files  of  the  department. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

K.  W.  THOMPSON, 

Secretary  of  the  Navy. 
Hon.  William  A.  Wheeler, 

Vice-President  of  the  United  States  and  President  of  the  Senate. 


Washington,  January  8, 1878. 

Sir:  By  your  kind  permission,  I  have  had  free  access  to  the  ^^ record 
of  proceedings  of  the  court  of  inquiry  on  tbe  loss  of  the  United  States 
steamer  Huron,"  and  I  availed  myself  of  that  privilege  to  make  a  dili- 
geot  analysis  of  the  evidence.  This  impels  me  to  solemnly  invoke  3'our 
judgment  on  the  finding,  by  which  a  court  of  the  highest  prestige  im- 
potes  criminal  neglect  of  duty  to  Lieut.  Lambert  G.  Palmer,  who  was 
oavi^ator  of  the  Huron. 

Firsts  I  implore  you  to  observe  that  the  terrible  loss  of  life  by  that 
shipwreck  involved  the  commander,  the  executive  officer,  the  naviga- 
tor, and  all  but  ttco  of  the  watch  officers,  which  last  were  the  only  experts 
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whose  testimony  was  availtible,  and,  secondly,  it  is  to  be  remembered  that 
the  log  book,  charts,  and  all  other  notes  and  records  whatsoever  were  irre- 
trievably lost  with  the  ship.  Only  upon  such  evidence  then  as  could 
be  gathered  or  inferred  from  the  recollections  of  the  two  watch-officers 
and  other  survivors  less  expert  than  they  could  the  court  base  its  de- 
liberate finding  and  opinion,  to  wit : 

1.  The  navigating  officer  is  also  responsible  for  not  taking  bearings  of  Curril  uck  light 
after  passing  it  and  while  it  remained  in  sight,  which,  by  showing  the  direction  from 
a  lixed  point,  would  have  established  the  Huron's  proximity  to  land.  It  was  his  duty 
to  take  snch  bearings,  even  though  not  ordered  to  do  so  by  the  commanding  officer. 

Unquestionably  it  was ;  but  does  the  evidence  show  that  he  did  not? 

2.  The  requirements  of  sounding  and  taking  bearings  seem  to  have  been  observed? 
except  that  no  back-bearings  appear  [please  note  that  word  appear  2i%  plainly  admit- 
ting the  want  of  negative  ))roof ]  to  have  been  taken  as  has  already  been  stated  [not 
as  so  appearing,  but  as  positively  assumed],  and  the  court  does  not  consider  that  a 
seamauiike  attention  and  precision  were  given  to  either  the  soundings  or  the  bearings 
taken. 

Again,  please  observe,  sir,  that  it  is  a  question  o(  fact  and  not  in  evi- 
dence  whether  such  attention  and  precision  were  indeed  given  or  "  not 
given,"  the  loss  of  all  charts  rendered  it  impossible  to  know  tor  certain 
whether  the  ship's  place  shown  by  soundings  and  bearings  was  plotted 
or  not  plotted. 

3.  It  is  the  opinion  of  the  court  that  with  due  caution  and  carefully  taken  and 
plotted  bearings  of  Currituck  light,  the  close  proximity  of  the  Huron  lo  the  coast 
would  havQ  been  made  manifest. 

This  opinion  is  not  to  be  disputed,  even  if  it  were  worth  while  to  oj>pose 
any  oirinionXo  that  of  this  high  court,but,  unhappily,  it  assumes  facts  not 
in  the  record,  and  ignores  a  settled  rule  of  evidence,  to  wit : 

Omnia  pra'sumuntur  riteet  solemniter  esse  acta  donee  prohitur  in  contrarium — '*  Everything 
is  presumed  to  be  rightly  aud  duly  performed  until  the  contrary  is  shown  "  (Coke  upon 
Littleton,  232,  in  Broom's  Legal  Maxims  $  909),  and  again  (1.  c,  913)  "  It  is  a  general  rule 
that,  wheie  a  person  is  required  to  do  an  act  the  not  doing  ot  which  would  make  him 
guilty  of  a  criminal  neglecc  of  duty,  it  shall  be  intended  that  he  has  duly  performed 
it,  unless  the  contrary  be  shown.'' 

This  presumption  is  rebutted  by  nothing  in  or  out  of  the  record ;  but 
there  was  no  opportunity  to  support  it  by  showing  the  uniform  tenor  of 
a  life  devoted  to  the  minutest  details  of  duty.  Such  a  posthumous 
charge  presumes  evidence  not  t)  be  disproved j  though  a  contrary  witness 
rose  from  the  dead. 

Permit  me  now  to  cite  Navy  Regulations,  Section  VI. — Navigator. 
The  articles  proper  for  this  occasion  are  the  following,  to  wit : 

5.  When  the  vessel  is  approaching  land,  *  *  *  he  will  be  attentive  to  the  sound- 
ings, and  at  all  times  inform  the  commanding  officer  of  any  danger  to  which  he  may 
think  the  vessel  exposed. 

This  commanding  officer  perished,  he  and  his  navigator,  by  success- 
ive waves.  Jt  is  well  known  that  their  official  communications  were 
all  the  closer  for  a  warm  personal  friendship.  With  them  disappeared 
all  evidence  of  obedience  to  this  order.  It  is  hardly  to  be  imagined, 
however,  that  they  did  not,  over  and  over  again,  compare  their  own 
observations ;  or,  that  they  did  not  accept  those  of  others,  such  as  Mr. 
Conway's.    But  the  sea  closed  over  all  they  might  have  revealed. 

Art.  17.  He  will  keep  a  book  in  which  he  will  make  all  calculations  couEccted  with 
the  navigation  of  the  vessel.  * 

This  book,  if  it  had  not  been  lost,  might  supply  the  evidence,  now 
wholly  wantinpr,  of  *' seamanlike  attention  and  precision,"  or  of  the  con- 
trary.   As  the  case  stands,  it  is  to  be  presumed  that  the  navigator  did  not 


NAVIGATING    OFFICER    OF    THK    HURON.  3 

iieglei.t  a  prescribed  duty,  and  tbat  the  coinniander  would  not  have  ex- 
ca:jed  him  from  it.  Such  a  note  book  would  naturally  be  their  guide  on 
tbat  eventful  night.  We  may  imagine  them  almost  every  instant  point- 
inijover  the  compass  to  that  warning  light.  Wbo,  indeed,  can  believe 
tbat,  with  official  honor,  or  only  their  lives  in  jeopardy,  they  ever  long 
took  their  eyes  away  from  it!  Who  can  now  tell  the  conjectures,  the 
doubts  they  interchanged  about  those  bearings,  distances,  soundings, 
and  deviations  f  The  question  may  come  up,  *'  H^w  could  any  man 
put  his  ship  in  such  danger,  if  he  noted  the  warning  f  "  But  Commander 
Ryan  had  noted  it,  and  he  told  Mr.  Conway  that  '•  that  course  ought  to 
take  the  ship  far  enougli  out";  and,  because  he  thought  it  would,  he 
exclaimed  to  this  witness,  "My  God,  how  did  we  get  in  here!"  In  the 
absence  of  proof  to  the  contrary,  it  must  be  presumed  that  he  was  in- 
formed by  the  navigator  of  the  varying  bearings  of  Currituck  light,  as  the 
ship's  going  five  or  six  knots  brought  it  mf)re  and  m3re  on  the  starboard 
quarter;  and  it  is  very  improbable  that  Mi\  Conway,  who  certainly  took 
bearings  after  passing  tbe  light,  never  said  a  word  about  them,  espe- 
cially in  the  cabin,  looking  at  the  chart,  at  eight  o'clock.  Yet,  because 
the  ship  was  drawn  into  an  unexpecteil  danger,  it  seems  to  have  been 
taken  for  granted  that  Commmder  Ryan  had  not  been  informed;  or, 
more  improbable  still,  that  he  himself  had  made  no  observations  of  the 
bearings  of  Currituck  light,  as  it  was  passed  abeam  at  half  past  six  o'clock 
and  on  tlie  starboard  quarter  at  eight  o'clock  and  farther  astern  at  half  past 
10  p.  m.  Such  dependence  on  others  was  not  consistent  with  the  charac- 
ter of  Commander  Ryan ;  and  his  surprise  at  the  ship's  swerving  from  her 
coarse  is  readily  accounted  for  by  the  following  testimony  of  Mr.  Thomas 
S.  Negus  who,  as  an  expert,  was  summoned  from  New  York.  This  gen- 
tlemansa^^s:  "I  have  recently  heard  that  there  have  been  unusually 
strong  westerly  currents  in  that  vicinity."  Having  thus  disposed  of  a 
negative  inference,  we  may  return  to  the  direct  testimony;  and  let  me 
beg  you,  sir,  to  let  that  prove,  as  it  does  past  all  doubt,  that,  from  first 
to  last  sight  of  Currituck  light,  the  careful  navigator  did  make,  and 
diligently  employ,  the  observations  he  is  accused  of  neglecting.  The 
chart  is  before  us,  and  Master  William  P.  Conway  testifies  as  follows, 
viz: 

At  6  o'clock  p.  tn.  I  went  on  watcb.  The  ship  was  steering  the  above-mentioned 
coarae  (south  by  east  oue-qnarter  east)  and  making  six  and  a  half  knots.  *  •  *^ 
Carritnck  light  was  then  a  half  to  a  whole  point  forward  of  the  starboanl  beam.  It 
bore  exactly  on  the  beam  a*;  half  past  six  o'clock,  distant  seven  to  eight  miles.  At  a 
quarter  before  seven  o'clouk  the  lead  was  cast,  and  fonnd  about  14  fathoms.  The 
(|Qartermaster  gave  tbe  soundings  as  15  fathoms.  Mr.  Palmer,  the  navigator,  asked 
uie  if  the  line  was  up  and  down.  I  answered,  "  a  little  off  on  the  beam,  and  should 
allow  about  one  fathom."  •  •  •  Mr.  Palmer  told  me  that  this  sounding  agreed 
with  the  course  and  the  bearing  of  Currituck  light. 

Here  it  first  appears  that  the  navigator  confirmed  the  ship's  place  by 
bearings  and  soundings,  and  took  a  new  departure  from  Currituck 
light,  but  of  course  that  could  be  of  no  use  without  back-bearings 
taken  after  passing  it.  This  observation,  therefore,  was  an  important 
duty.  If  he  had  neglected  that,  subsequent  ones  would  have  been  of 
ancertain  value,  and  it  will  presently  appear  that  after  the  ship  had 
struck  he  reaSvSerted  his  attention  to  it  in  a  conversation  with  Ensign 
Young.  What  did  he  want  that  bearing  for,  if  not  to  employ  it  after 
passing  ? 

Mr.  Conway  proceeds: 

I  left  the  deck  at  eight  o'clock,  at  the  end  of  my  watch.  The  ship  was  then  going 
five  and  a  half  knots,  and  steering  the  same  course.  I  went  into  the  cabin  at  eight 
o'clock  and  saw  tbe  chart  on  the  table  and  Commander  Ryan  standing  by.  I  looked 
»t  tbe  charts,  and  Commander  Ryan  remarked  tbat  that  course  ought  to  take  the  ship 
fir  enough  out,  and  said  bo  was  afraid  if  he  steered  farther  out  ho  wouM  get  into  the 
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Gulf  streaai  as  he  had  done  last  fall  in  going  to  Port  Royal.  He  spoke  of  not  tnrning 
in  till  he  made  Hatteras  light  or  daylight,  and  afterward  he  said  he  thought  rhe 
safest  plan  would  be  to  put  her  head  otf  sh^re  and  turn  in.  I  remarked  that  he  wonld 
not  be  able  to  sleep  if  he  did  put  her  head  off  shore,  as  there  was  a  heavy  sea  running 
4ind  we  should  be  running  into  it. 

All  this  time  there  was  no  anxiety  and  the  question  of  putting  the 
chip's  head  off  shore  related  not  to  safety  so  much  as  getting  some 
«leep.  This  feeling  of  security  was  based  upon  the  assurance  of  having 
made  the  course  good,  and  that,  in  the  absence  of  other  evidence,  pre- 
sumes that  it  was  properly  laid  down  on  the  chart  they  were  looking 
at,  a  circumstance  to  which  we  shall  refer  by  and  by. 

'^  After  that,"  continues  Mr.  Conway,  "I  went  below  and  was  on  deck 
again  about  half  past  ten  o'clock,  and  Currituck  light  was  then  about 
one  or  two  points  on  the  starboard  quarter,"  [which  was  too  sharp  to  be 
any  further  useful],  "just  visible  as  the  ship  rose  on  the  waves.  I  then 
went  below  and  turned  in.  I  was  awoke  by  a  heavy  shock.  I  went  aft 
and  asked  the  captain  if  we  should  cut  away  the  masts,  as  was  sugges- 
ted to  me  by  the  bootswaiu's  mate.  He  said  "Yes,"  &c.  [Time  as 
given  by  Mr.  French  about  one  quarter  to  two  o'clock],  •  •  •  there 
was  a  report  that  there  were  two  rocks  ahead.  The  captain  asked  me, 
"Where?"  I  told  him  "ashoreaheadof  the  ship,"  and  he  went  to  the  gang- 
way and  asked  where  the  ship  was.  I  showed  him,  and  he  said,  "My 
God,  how  did  we  get  in  here  ?"  Some  officer  and  others  standing  ronnd 
said  it  was  the  shore;  that  there  was  smooth  water  inside  the  reef.  It 
was  thick,  the  spray  flying  so  that  we  could  not  see  clearly. 

December  6,  William  P.  Conway  recalled : 

Thirteenth  question  by  the  court.  To  what  cause  do  you  now  attribute  the  lo98  of  the 
Huron  f — Answer.  To  a  cnrrent  or  set  of  the  sea,  that  put  the  ship  in  toward  the  shore ; 
and  also  to  the  thick  weather,  that  prevented  our  seeing  the  lights. 

It  will  hereafter  appear  in  evidence  (the  navigator's  report,  by  Ensign 
Young),  that  up  to  10.30  p.  m.,  the  ship  " had  not  drifted  much";  and 
the  chart,  hereto  attached,  carefully  plotted,  shows  that,  after  Curri- 
tuck light  had  ceased  to  be  available,  she  seems  to  have  been  seized  by 
the  *'  unusual!}'  strong  westerly  currents "  mentioned  by  Mr.  Kegus. 
Such  a  current  was  indicated  by  the  northerly  drift  of  the  dead  bodies 
of  men  washed  from  the  Uuron,  a  painful  demonstration  of  the  true 
cause  of  the  disaster. 

Twenty-second  question  by  the  court.  Do  you  know  whether  bearings  to  Currituck 
light  and  assumed  distances  from  it  were  used  to  plot  the  jdace  of  the  vessel  f 

It  was  not  his  duty  to  know,  and  the  only  persons  who  could  answer 
positively  had  perished  ;  but  Mr.  Conway's  belief  must  hav6  had  some 
foundation,  and  we  have  seen  that  he  had  looked  at  the  chart  on  the 
cabin  table,  in  his  conversation  with  Commander  Ryan.  Like  a  con- 
scientious witness  he  carefully  answers:  "I  do  not  positively  know,  but 
I  think  they  were."  Surely,  when  nothing  to  the  contrary  appears,  this 
presumption  is  in  favor  of  the  navigator. 

Next  appears  another  intelligent  witness ;  and  I  beg  you  to  observe 
that  his  report  of  a  conversation  with  the  navigator  is  continuous,  though 
it  appears  that  he  (the  latter)  spoke  disjointedly  and  at  intervals. 

Ensign  Lucien  Young : 

I  bad  the  watch  from  12  noon  to  four  o'clock  p.  m.  (November  23.)  The  navigator, 
Lieutenant  Palmer,  gave  me  instructions  to  inform  him  when  Cajje  Henry  light  bore 
west  by  south.  At  1.25  o'clock  Cape  Henry  light  was  on  that  bearing,  distant  about 
five  to  seven  miles  [assumed].  Put  over  two  patent  logs.  Course,  south  by  east  ^  east. 
Lieutenant  Palmer,  when  he  set  the  course  [ordered  by  the  commander],  told  me  there 
was  a  buoy  on  a  wreck  exactly  on  our  course  [this  buoy  is  ]Mit  down  by  the  Hydro- 
graphical  Office,  on  ihe  Coast-Survey  chart,  and  it  ascertains  the  Huron's  true  course], 
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ftboot  ten  miles  ofT.  We  passed  this  bnoy  about  two  hundred  yards  to  windward  of  it, 
iboot  3.10  o'clock.  Lieutenant  Palmer  told  me  that  the  logging  and  comsa  were 
exactly  right  by  the  chart.  *  *  «  *  ♦  *  At  ItJ,  midnight,  I  was 
nwakMl  by  the  quartermaster's  railing  Mr.  French,  who  asked  him  the  state  of  the 
weather.    The  answer  was  ^'  bad.'' 

After  that,  wben  tbe  ship  had  crrounded,  the  witness  went  into  thfe 
cabin  to  '*  burn  signals.''    Now  be  goes  on  : 

Lieutenant  Palmer  was  in  there  with  me  most  of  the  time,  and  while  there  went 
three  or  four  times  to  look  at  the  barometer. 

Please  note  that,  at  some  intervals  out  of  "  most  of  tbe  time,"  Lieu- 
tenant Palmer  was  out  of  tbe  cabin,  and  at  others  be  had  gone  outside 
tbe  "  water-closet,"  where  tbe  signals  were  burned,  "to  look  at  the  ba- 
rometer."   And  now  :  "  I  asked  him  where  we  bad  struck.    He  said  he 
did  not  know;  knew  we  were  three  or  four  miles  below  *  Kitty  Hawk,' 
and  I  asked  him  what  distance  we  were  from  shore^    He  said  he  thought 
we  could  not  be  inside  eight  or  nine  miles,  and  "  Fobserve  how  utterly 
disconnected]  "told  me  he  had  taken  bearings  of  Currituck  light  as  he 
ran  by,  and"  [another  break,  jumping  a  period  of  about  seven  hours] 
"he  was  on  tbe  quarter-deck,  1  think  [mind,  not  sure],  "  wben  the  Huron 
strack."    The  witness  was  throwing  up  rockets,  and,  as  be  afterward 
said,  "the  seas  all  this  time  were  breaking  all  over  the  ship."    Tbe 
navigator,  though  "most  of  tbe  time"  in  tbe  cabin,  was  sometimes  out- 
side, or  noting  tbe  barometer.    Both  were  trying  to  keep  their  feet — 
probably  listening  for  every  sound — tbe  one  (navigator)  dropping  tbe 
thread  of  what  he  was  telling,  and  Mr.  Young  imperfectly  bearing, 
through  the  crash,  yet  be  reports  Lieutenant  Palmer  as  saying: 

That  when  he  left  Carritnck  light,  he  had  14^  to  15  fathoms  sounding,  which,  nvith 
the  bearings  [bearings  of  what  but  that  very  light  ?]  put  him  exactly  where  the  course 
<>Q^bt  to  put  her,  and  that  he  knew  from  that  that  we  had  not  drifted  much,  and  that 
he  had  the  course  [cfoast]  lead  (25  pound  lead)  going  every  hour,  and  I  think  at  one- 
half  hour,  11^  or  12^^  [o'clock],  after  we  lost  Currituck  light,  which  we  lost  between 
half-past  ten  and  eleven  o'clock  ;  that  he  got  bottom  from  14^  to  15,  and  at  one  o'clock, 
io  13  fathoms,  and  that  she  struck  ten  to  fifteen  minutes  afterward.  We  both  went 
&Dd  looked  at  the  chart,  and  he  pointed  and  said,  ^^  We  are  about  otf  there." 

The  account  here  given,  out  of  tbe  navigator's  moutb,  in  broken  pas- 
sages, as  well  as  the  witness  could  recall  them,  proves  that  while  Cur 
rituck  light  "  remained  in  sight,"  the  navigator  was  constantly  taking 
tarings  and  keeping  the  lead  going.  Moreover,  Cadet-Engineer  Edgar 
J.  Warburton  testifies  that  during  bis  watch,  from  eight  p.  m.  till  mid- 
night, tbe  engines  were  stopped  three  times  for  soundings;  once  be- 
tween nine  and  ten  o'clock,  again  about  eleven,  and  a  third  time  about 
two  minutes  before  twelve  o'clock. 

Now,  let  us  take  tbe  cbart  (No.  V,  Coast  Survey)  in  evidence  of  the 
navigator's  observations. 

According  to  Mr.  Young's  course,  *'SSE.  J  E.  through  tbe  buoy"  fif 
^e  assumed  that  object  to  be  on  the  very  spot  where  tbe  Hydrographic 
Office  lays  it  down],  the  sounding,  on  his  line  traced  before  the  court, 
read  right  and  left  from  6.30  p.  m.  as  follows :  11, 14, 12,  13,  11, 12,  13J, 
^H,  13, 13,  and,  at  10.30  p.  m.,  exactly  14  fathoms.  At  this  point  tbe 
navigator  is  supposed  to  have  "  left  Currituck  light" ;  here  it  ceased  to 
l^any  longer  available,  and  because  it  then  '^  put  him  "  [put  tbe  place 
his  observations  ascertained]  exactly  where  the  course  ought  to  put 
her,  he  knew  she  "had  not  drifted  much."  How  could  he  judge 
whether  sbe  had  or  bad  not  drifted  by  only  one  bearing  '*  as  be  ran 
bj,"  or  unless  he  compared  that  with  others,  up  to  10.30  p.  m.,  when  tbe 
light  was  "just  visible"  I  It  is  not  merely  a  just  inference,  but  an  un- 
avoidable conclusion  that  he  took  bearings  of  that  ligbt  to  tbe  last. 
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Here,  sir,  I  rest  the  defense  of  this  young  officer,  and  appeal  to  your 
critical  judgment  and  tbe  justice  of  bis  countrymen  against  the  first 
and  last  censure  ever  cast  upon  him.  All  charges  derive  importance 
from  the  authority  of  their  source,  and  these  have  gone  out  to  the  world 
under  the  high  prestige  of  a  most  distinguished  court.  Private  char- 
acter has  little  to  oppose  to  such  a  far-ruling  influence,  and  sympathy, 
either  for  the  dead  or  those  who  lament  him,  has  no  place  in  this  in- 
quiry. We  ask  no  more  than  a  careful  comparison  of  the  evidence  with 
the  finding  of  the  court ;  and,  as  the  latter  has  been  made  public,  I  beg 
that  the  whole  record,  with  this  letter  attached,  may,  iu  turn,  be  exposed 
to  public  comment. 

I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant, 

■^JAS.  C.  PALMER, 
Surgeon  General  United' States  Navy, 

Hon.  R.  JV.  Thompson, 

Secretary  of  the  Navy, 
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LETTER 


FROM 


THE    SECRE  TARY    OF    WKR, 


TRANSMimNG, 


In  answer  to  a  Senate  resolution  of  Febrvary  18,  1878,  a  report  of  Maj, 
C.  JK.  SuteVy  Corps  of  Engineers^  on  the  condition  of  the  work  for  remov- 
ing a  bar  in  the  Arkansas  River  near  Fort  Smith. 


March  11,  1878.'— Referred   to   the   Committee   on   Commerce  and   ordered  to  be 

printed. 


War  Department, 
Washington  City^  March  7, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  in  response  tx)  the  resolution  of  the  Senate  dated  February  18, 
1878,  copy  of  report  of  Maj.  C.  E.  Suter,  Corps  of  Engineers,  on  the 
condition  of  the  work  for  removing  a  bar  in  the  Arkansas  Eiver  near 
Fort  Smith,  Ark.,  with  letter  of  the  Chief  of  Engineers  submitting  the 
same 

GEO.  W.  McORARY, 

Secretary  of  War, 
The  President  pro  tempore 

of  the  United  States  Senate, 


Office  of  the  Chief  of  Engineers, 

Washington^  D.  0.,  March  6, 1878. 

Sir  :  In  compliance  with  the  resolution  of  the  Senate  of  the  United 
States  of  February  18, 1878,  referred  to  this  office  for  report — "That 
the  Secretary  of  War  be' requested  to  make  report  to  the  Senate  of  the 
condition  of  the  work  for  removing  a  certain  bar  in  the  Arkansas  Biver 
near  the  city  of  Fort  Smith,  Ark.;  whether  any  further  appropria- 
tion is  needed  to  successfully  complete  the  same,  and,  if  so,  what 
amount '' — I  beg  leave  to  submit  the  inclosed  copy  of  a  report  from 
Maj.  Charles  K.  Suter,  Corps  of  Engineers,  the  officer  in  charge  of  the 
work,  which  will  furnish  the  desired  information. 

It  will  be  observed  that  Major  Suter  estimates  that  an  appropriation 
of  $10,000  will  be  required  to  complete  the  work,  and  suggests  that  this 
sum  be  made  available  at  once,  in  order  that  no  delay  may  occur  in  its 
prosecution  to  completion. 
The  resolution  of  the  Senate  is  herewith  respectfully  returned.' 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brig,  Oen,  and  Chisf  of  Engineers, 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War. 
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removal  of  a  bar  in  the  arkansas  river  near  port  smith, 

arkansas. 

XJnited  States  Engineer  Office, 

Saint  LouiSj  Mo.^  February  28,  1878. 

General  :  In  accordance  with  the  instractions  conveyed  by  your  let- 
ter of  February  19, 1878, 1  have  the  honor  to  submit  the  following  re- 
port upon  <'  the  condition  of  the  work  for  removing  a  certain  bar  in  the 
Arkansas  Eiver,  near  the  city  of  Fort  Smith,  Ark.": 

The  work  here  consists  of  a  brush  and  stone  dike,  built  substantially 
in  conformity  with  the  plan  submitted  for  your  approval  under  date  of 
August  15, 1877. 

This  dike  is  partly  completed  throughout  its  whole  length  of  1,800 
feet.  About  800  feet  in  length  is  raised  to  a  height  of  five  feet  above 
low  water;  the  remaining  portion  is  only  two  feet  above  the  same  level. 
The  success  obtained  with  the  work  in  its  present  incomplete  state  has 
been  very  gratifying. 

Previous  to  the  commencement  of  our  operations,  the  river  above  the 
mouth  of  tbe  Poteau  was  divided  into  two  channels  by  a  large  sand- 
bar. The  main  body  of  water  went  down  the  left  bank,  leaving  only  a 
narrow,  shallow  channel  on  the  Fort  Smith  side.  As  the  result  of  our 
work,  the  head  of  this  sand-bar  has  been  washed  away  as  far  as  our  dike 
has  been  built,  and  the  crossing  from  the  right  bank  to  the  left-hand 
channel  is  now  nearly  down  to  the  city  landing.  To  reach  this  landing 
is  the  object  desired,  and  it  is  thought  that  it  can  be  accomplished  by 
raising  the  dike  throughout  its  length  to  a  uniform  height  of  five  feet 
above  low- water  mark  and  by  extending  it  300  feet  farther  down  stream. 
To  insure  its  permanence  it  is  also  necessary  that  the  dike  should  be 
strengthened  throughout  its  length,  the  present  cross-section  having 
been  kept  small  in  order  to  extend  the  work  as  far  as  possible  with  the 
funds  available. 

To  complete  the  work  an  appropriation  of  $10,000  will  be  needed.  It 
should  be  made  available  at  once,  in  order  that  no  delay  may  occur  in 
prosecuting  the  work  to  completion. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

CHAS.  R.  SUTE&, 

Major  of  Engineers, 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  United  States  Army, 
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LETTER 


FROM 


THE   SECRETARY  OF  THE  TREASURY, 


IN   ANSWER   TO 


A  Senate  resolutian  of  March  4, 1878,  transmitting  informatian  in  relation 
to  the  amount  of  money  necessary  to  enable  ^  government  to  coin  gold 
and  silver  at  the  United  States  mint  in  Denver. 


March  11, 1876. — Referred  to  the  Committee  on  Pablic  Baildings  and  Gronnds  and 

ordered  to  be  printed. 


Treasury  Department, 

March  7, 1878. 

Sir  :   Iq  response  to  the  resolatioQ  of  the  Senate  of  date  the  4th 
instant,  I  have  the  honor  to  inclose  a  copy  of  a  letter  from  the  Director 
of  the  Mint,  ^riving  the  information  desired. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  W.  A.  Wheeler, 

President  of  the  Senate, 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

Washington^  D.  (7.,  March  7, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  ot 
the  following  resolution  of  the  Senate  of  the  4th  instant : 

^mML,  That  the  Secretary  of  the  Treasury  be  directed  to  traDsmit  to  the  Senate 
Ufstimate  of  the  amount  of  money  necessary  to  be  appropriated  to  enable  the  gov- 
ernment to  coin  both  gold  and  silver  at  the  United  States  mint  in  the  city  of  Denver, 
in  the  State  of  Colorado,  as  well  as  the  time  that  will  be  required  to  put  said  mint  in 
edition  to  coin  gold  and  silver. 

The  bnilding  at  Denver  occapied  as  an  assay  office  is  neither  of 
strength  nor  capacity  sufficient  for  coinage  purposes,  and  if  coining 
^cilities  are  to  be  provided  for  in  that  city  it  will  be  necessary  to  erect 
a  new  building. 

I  may  add,  in  connection  with  this  subject,  that  the  present  building 
is  iosecure,  from  the  settling  ot  the  foundations  and  cracking  of  the 
Walls,  even  for  its  present  purposes. 
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With  the  aid  of  the  Supervising  Architect  of  the  Treasury  Depart- 
ment I  have  made  an  estimate  of  the  probable  cost  of  constructing  a 
mint  at  Denver  of  moderate  capacity,  for  the  coinage  of  both  gold  and 
silver,  to  be  built  of  brick,  and  I  have  also  made  an  estimate  of  the  cost 
of  equipping  the  same,  which  are  as  follows : 

Estimated  cost  of  bailding $250,000 

Estimated  coet  of  eqaipment 100,000 

Total 350,000 

This  does  not  include  the  value  of  ground  upon  which  to  erect  the 
building. 
The  Senate  resolution  is  herewith  returned. 
Very  respectfully, 

H.  R.  LINDERMAN, 

Director, 
Hon.  John  Shebman, 

Secretary  of  the  Treasury. 


45th  Conohsss,  )  SENATE.  ( Ex.  Doc. 
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LETTER 

FROM  THE 

SECRETARY   OF   THE   INTERIOR. 

TRANSMITTING, 

In  aMxcer  to  a  Senate  resolution  of  February  28,  1878,  information  in  re- 
lation to-  the  securities  taken  by  the  Union  Pacific  Railroad  Company  for 
aid  afforded  to  the  Colorado  Central  and  other  r  ailroads. 


February  11,  1878. — Ordered  to  lie  on  the  table  and  b©  printed. 


Department  of  the  Interior, 

Washington,  D.  C,  March  7, 1878. 

Sir  :  Pur.suaDt  to  Senate  resolution  of  the  28th  ultimo,  directing  me 
to  inquire  of  the  government  directors  of  the  Union  Pacific  Bailroad 
Company  concerning  securities  taken  by  said  company  for  aid  afforded 
to  the  Colorado  Central  and  other  railroads,  &c.,  I  have  the  honor  to 
transmit  herewith  copy  of  report  on  the  subject  by  said  directors, 
throQgh  their  chairman,  Hon.  James  F.  Wilson. 
Verv  respectfully, 

C.  SCHURZ,  Secretary. 
Hon.  W.  A.  Wheeler, 

Vice-President  and  President  of  the  Senate, 


Washington,  D.  C,  March  G,  1878. 

Sir:  Your  commanicatiou  of  the  1st  instant,  addressed  to  the  gov- 
ernment directors  of  the  Union  Pacific  Eailroad  Company,  has  had  their 
consideration,  and  they  respectfully  submit  the  following  reply  thereto : 

The  preamble  and  resolution  adopted  by  the  Senate  of  the  United 
States,  and  inclosed  in  your  said  communication,  are  here  quoted  for 
the  purpose  of  rendering  the  answer  thereto  connected  and  more  sat- 
isfactory than  it  could  be  otherwise  made.  The  preample  and  resolu- 
tion are  as  follows,  viz: 

^Vhe^ea8  it  appears  from  the  report  of  the  government  directors  of  the  Union  Pa- 
cific Railroad  Company  for  the  year  1877,  communicated  to  the  Senate  on  the  25th  day 
of  October,  1877,  by  the  Secretary  of  the  Interior,  that — 

The  Colorado  Central  Railroad  has  been  aided  to  the  extent  of $1,  GIO,  497  86 

Credit  secured  by  the  Union  Pacific  Railroad  Company 767, 156  20 

Balance  without  interest b43, 341  60 

Aod  that  other  inTestments  have   been  made  by  the  Union  Pacific  Railroad  Com- 
]woy  in  several  other  railroads;  the  items  and  amountt^  are  not  stated  in  said  report- 
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And  whereas  such  infornjatioD  is  necessary  in  order  to  understand  what  has  been  the 
management  and  what  is  the  present  financial  condition  of  said  compafiy :  Therefore, 

Be  it  resolved  by  the  Senatej  That  the  Secretary  of  the  Interior  be  directed  to  inqoire 
of  the  government  directors  what  securities  the  Union  Pacific  Railroad  Company  has 
taken y  or  holds,  whether  stock,  bonds,  or  other  evidence  .of  debt,  for  its  aid  to  the 
Colorado  Central,  the  Utah  Central,  the  Utah  Southern,  the  Utah  Northern,  and  the 
Kepublicau  Valley  Railroads ;  what  credits  were  received  by  the  Union  Pacific  Rail- 
road Company  for  the  amount  of  $767,156.20;  with  whom  the  transaction  in  respect  of 
said  credits  was  had ;  what  security  the  said  company  holds  them  for,  and  for  what 
reason  and  upon  what  consideration  the  said  credit  was  given,  and  report  the  answers 
of  the  government  directors  to  the  Senate,  without  delay. 

The  greater  part  of  the  information  called  for  by  the  foregoing  reso- 
lution may  be  found  in  the  reports  of  the  government  directors  for  the 
years  1876  and  1877. 

The  following  extract  from  the  last  annual  report  of  the  government 
directors  (it  being  the  one  referred  to  in  the  aforesaid  resolntion  of  the 
Senate)  will  show  that  the  investments  involved  in  this  inquiry  were 
bronght  to  the  attention  of  the  government  at  an  early  day: 

Upon  the  subject  of  the  aid  extended  by  the  Union  Pacific  Company  to  other  com- 
panies, the  government  directors,  in  their  report  for  1873,  remarked :  **  With  regard  to 
^the  advances  which  the  Union  Pacific  Company  has  made  in  aid  of  the  roads  mentioned, 
we  can  but  repeat  what  we  said  in  our  report  of  1872:  '  We  do  not  question  the  wis- 
dom of  a  policy  which  tends  to  secure  to  the  trunk-line  the  business  which  the  said 
several  roads  may  command.  It  could  not  well  afi'jrd  to  have  said  business  diverted 
from  it.  The  policy,  however,  should  be  so  ordered  as  not  to  interfere  with  whatever 
present  or  future  claim  the  government  may  have  for  reimbursement.  The  ability  of 
the  company  to  make  the  advances  referred  to  shows  that  it  could  have  returned  more 
to  the  government  than  it  has,  and  raises  the  question  of  the  power  of  the  company 
to  divert  its  means  into  channels  not  authorized  by  law/  " 

We  now  proceed  to  answer  the  several  subjects  embraced  in  the  reso- 
lution of  the  Senate  in  their  order. 

1. — THE   COLORADO   CENTRAL   RAILROAD   COMPANY. 

The  amount  of  the  credit  of  $767,156.20,  referred  to  in  the  said  pre- 
amble and  resolution,  is  made  up  as  follows : 

$210,000  Colorado  Central  Railroad  Company  first-mortgage  bonds,  at  85 

cents - $178,500  00 

396,  000  Colorado  Central  Railroad  Company  first-mortgage  bonds,  at  HO 

cents 316,800  00 

606,000  Colorado  Central  Railroad  Company  first-mortgage  bonds    ...  495,300  00 

2,100  shares  (|100  each)  stock  Colorado  Central  Railroad  Company,  at  $25.  52, 500  00 

§84,000  Gilpin  County,  Colorado,  bonds,  at  i-O  cents 67,200  00 

Cash 118,978  35 

Bill  for  ties 1,387  96 

Correction  entry  (items  chargf^d  in  error) 31,789  89 

Total 767,156  20 

Of  this  $210,000  in  first-mortgage  bonds,  received,  as  above  stated,  at 
85 J  $100,000  were  afterward  returned  to  the  Colorado  Central  Railroad 
Company,  and  they  were  charged  back  at  the  price  at  which  they  had 
been  credited.  The  amount  thereof,  viz,  $85,000,  makes  a  part  of  the 
debit  referred  to  in  the  preamble  to  the  said  resolution  of  the  Senate. 

The  Union  Pacific  Kailroad  Company  still  holds  of  the  securities 
received  as  above,  the  following:  $506,000  first-mortgage  bonds  Col- 
orado Central  Kailroad  Company ;  2,100  shares  of  capital  stock  of  Col- 
orado Central  Railroad  Company. 

The  transactions  in  respect  to  these  credits  were  had  with  the  officers 
of  the  Colorado  Central  Railroad  Company — generally  with  its  treas- 
urer, and  occasionally  with  its  cashier.    The  securities  were  received 
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and  applied  on  accounts,  and  tbe  consideration  therefore  was  tbe  price 
named  at  which  they  were  thus  received  and  applied.  Tlie  accounts 
involved  the  advances  made  by  the  Union  Pacific  Company  to  the  Col. 
orado  Central  and  consisted  of  cash,  freights,  material,  and  equipment- 

2. — THE  UTAH  CENTRAL  RAILROAD   COMPANY. 

The  interest  of  the  Union  Pacific  Eailroad  Company  in  the  Utah  Cen- 
tral liailroad  Company  consists  of  the  ownership  of  5,300  shares  of  $100 
each  of  the  capital  stock  of  that  company.  Tbese  shares  were  bought 
as  follows : 

3.000  sbarea,  April  30,  1872,  at  50 $150,000 

•2,000  shares,  May  30,  1872,  afc  50 100,000 

300  shares,  October  16,  1874,  at  90 27,000 

5,300  shares,  costing 277,000 

The  Union  Pacific  Eailroad  Company  has  already  received,  in  way  of 
cash  dividends  on  this  investment,  $320,500.  The  relations  established 
by  the  investment  are  considered  of  even  more  value  than  the  immediate 
return. 

3. — THE  UTAH  SOUTHERN  RAILROAD  CJOMPANY. 

The  Union  Pacific  Railroad  Company  now  holds  the  following  securi: 
ties  of  the  Utah  Southern  Railroad  Company:  $421,000  first  mortgage 
bonds  of  this  company;  5,000  shares  ($100each),  full  paid  stock  of  same; 
2,850  shares,  70  per  cent,  paid  stock  of  same. 

4.— THE  UTAH  NORTHERN  RAILROAD  COMPANY. 

The  Union  Pacific  Railroad  Company  now  holds  the  following  secu- 
rities of  this  company,  viz:  $93,000  first  mortgage  bonds;  378  shares 
(llOO  each)  of  the  company's  stock. 

These  securities  were  received  in  payment  for  freight  charges  on  mate- 
rial shipped  over  the  Union  Pacific  Railroad  and  going  into  the  con- 
stmction  of  the  Utah  Northern  Railroad. 

5.— THE    OMAHA  AND  REPUBLICAN   VALLEY  RAILROAD   COMPANY. 

The  Union  Pacific  Railroad  Company  now  holds  the  securities  of  this 
company,  viz:  $605,000  first  mortgage  bonds;  2,125  shares  ($100  each) 
of  its  capital  stock. 

These  securities  are  held  against  the  balance  due  to  the  Union  Pacific 
Company  for  aid  extended  in  the  construction  of  said  road,  amounting 
to  about  $340,000. 

The  foregoing  statements  answer  fully  and  in  detail  the  several  inqui- 
ries embraced  in  said  resolution  of  the  Senate ;  and  as  completely  as 
we  have  b^n  able  to  obtain  what  we  consider  reliable  data  upon  which 
to  base  onr  answer. 

In  pursuance  of  the  snbject  of  this  inquiry,  it  may  be  well  here  to 
8tate  a  fact  lying  beyond  its  scope:  That  the  Union  Pacific  Company 
have  adopted  a  policy  of  strengthening  itself  in  business  and  results  by 
aiding  contributaries  or  feeding  lines.  In  addition  to  tbe  roads  herein- 
before mentioned  as  having  been  aided  by  this  company,  it  is  its  present 
pnrpose  to  immediately  extend  aid  to  tbe  construction  of  a  railroad 
from  some  feasible  point  on  its  line  to  the  Black  Hills  region,  which  has 
of  late  grown  into  importance  in  the  production  of  the  precious  metals. 


4  COLORADO   CENTRAL   AND   OTHER   RAILROADS. 

The  compaDy  insists  that  this  enterprise,  as  it  claims  of  the  others 
herein  reported  upon,  will  strengthen  it  in  the  concentration  of  business 
upon  its  line,  and  in  financial  results.  We  report  the  fact  in  order  that 
you  may  be  informed  thereof  before  any  obligations  or  outlays  are  con- 
tracted in  regard  thereto. 

Eespectfully  submitted  by  direction  of  the  government  directors  of 
the  Union  Pacific  Bailroad  Company. 

JAMES  F.  WILSON, 
•  Chairman  of  the  Government  Directors. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior^  Washington^  D.  C. 
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FBOM 


THE   SECRETARY   OF    THE   INTERIOR, 


COMMUNICATING 


An  estimate  of  additional  appropriations  required  for  the  offices  oj  survey- 
ors-general for  the  fiscal  year  ending  June  30, 1878. 


Makch  13,  1878. — Referred  to  the  Committee  on  AppropriatioDS  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washingtonj  March  12, 1878. 

Sir  :  I  have  the  hoDor  to  traDsmit  herewith  an  estimate  of  additional 
appropriatioDS  required  for  offices  of  the  surveyors-general,  for  the  fis- 
cal year  ending  June  30, 1878 ;  also  a  copy  of  a  letter  from  the  Gommis- 
Bioner  of  the  General  Land  Office  explanatory  thereof. 

I  folly  concur  in  the  recommendation  he  makes,  and  respectfully 
request  that  appropriate  legislative  action  be  taken  in  the  matter. 
Very  respectfully,  &c., 

C.  SOHURZ, 
,  Secretary  of  the  Interior. 

Hon.  William  A.  Wheeler, 

President  United  States  Senate. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  2>.  0.,  March  7,  1878. 

SiB:  I  have  the  honor  to  transmit  herewith  additional  estimate  of 
appropriation,  in  duplicate,  to  cover  deficiencies  in  the  offices  of  survey- 
ors-general for  salaries  of  clerks  and  contingent  expenses  for  the  fiscal 
year  ending  June  30«  1878,  with  request  that  the  same  may  be  trans- 
mitted to  both  houses  of  Congress  with  your  recommendation  that  the 
amounts  estimated  may  be  provided  for  this  purpose. 

These  estimates  are  required  in  consequence  of  the  great  reductions 
mad.)  by  Congress  in  the  annual  estimates  submitted  by  this  office  for 
the  necessary  expenses  of  the  offices  of  surveyors-general  for  the  present 
fiscal  year. 

In  some  instances,  notably  in  that  of  California  and  Louisiana,  the 
ooexpended  balances  of  the  appropriations  of  March  3, 1877,  for  sala- 
ries of  clerks  in  said  offices  will  not  be  sufficient  to  pay  the  salaries  for 
the  present  quarter. 
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In  fuvther  explauation  of  the  necessity  for  the  additional  appropria- 
tion of  $18,825, 1  would  state  that  the  regalar  estimate  of  appropriation 
for  the  present  fiscal  year  to  cover  the  expenses  of  the  offices  of  the 
sarveyors-general  named  in  the  accompanying  additional  estimate  was 
submitted  by  this  office  in  the  sum  of  $100,300,  bat  was  reduced  by 
Congress  to  $43,000. 

This  unusual  reduction  was  followed  by  stringent  instructions  to  the 
surveyors-general  not  to  exceed  the  respective  amounts  appropriated, 
directing  them  to  reduce  the  number  of  clerks,  and  to  pretermit  pur- 
chases of  stationery,  &c.,  so  as  to  confine  absolutely  necessary  expendi- 
tures to  the  amount  of  the  reduced  appropriations.  With  all  the  efforts 
at  economy  on  the  part  of  those  officers,  the  appropriation  of  $43,000 
for  clerk-hire  and  contingent  expenses  of  their  offices  fell  short  by 
$18,825,  which  will  be  required  to  cover  the  most  indispensable  service 
in  the  offices  of  the  surveyors-general. 

I  have,  therefore,  earnestly  to  recommend  that  the  inclosed  estimates 
be  transmitted  to  Congress  at  the  earliest  opportunity,  in  order  that 
action  may  be  had  upon  them,  and  the  estimated  amounts  appropriated 
in  order  to  meet  the  quarterly  paym  ents  for  the  present  quarter. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  A.  WILLIAMSON, 

Commisiioner. 

Hon.  C.  ScnuRZ, 

Secretary  of  the  Interior. 
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Esiimdn  of  additional  approitriationa  required  for  the  service  of  the  fiscal  year  ending  June 

30,  1878,  by  the  General  Land  Ofice. 


Detailed  object  of  expenditure,  and  explaoations. 


«e  a  o 

«>  9  g 
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PUBLIC  LANDS. 

Sa^arien,  office  of  sarveyor-general  of  California : 
For  elerks  in  hia  office  (R.  8.,  p.  393,  sec.  2396 ;  act  of  Mar.  3,  1877,  19 

Stata.,p.315,aec.l) 

Cootlogent  expenses,  office  of  sarveyor'general  of  California : 
For  fad,  books,  stationery,  payof  messenger,  and  other  incidental  ex> 
penees  (R.  S.,  p.  393,  sec.  2aan ;  act  of  Mar.  3,  1877,  19  SUts.,  p.  349, 


seel) 

ComtinseBt  expenses,  offioe  of  sarreyor-seneral  of  Dskota : 
For  rent  of  offioe  of  snrreyor-genenJ.  fuel,  books,  stationery,  snd  other 
incidental  expenses  (R.  8.,  p.  wa,  sec  82S7 ;  act  of  Mar.  3, 1877, 19Stata, 

pL349.sec.l) 

Salaries,  office  of  sarreTor-general  of  Louisiana : 
For  derka  in  his  office  (R.  S.,  p.  393,  sec  9SS6;  set  of  Mar.  3,  1877,  19 

Stats.,  p.  315,  liec  1) 

Salaries,  office  of  snrrsyor-gsneral  of  Minnesota : 
For  clerks  in  bis  office  (R.  &,  p.  393,  sec.  2336 ;  set  of  Mar.  3,  1877,  19 

SUta.,f>.3l5.src.  I) 

Salaries,  office  of  sniTevor-gereral  of  Montana : 
For  clerks  in  his  office  (R.  8.,  p.  393,  sec  2236 ;  set  of  Mar.  3,  1877,  19 

Ststs..p.315.sec1) 

Contingent  expenses,  office  of  snrveyor-genersl  of  Montana :  . 
For  rent  of  office  of  sorreyor-general,  fuel,  books,  stationery,  and  other 
inddental  expenses  (R.  S.,  p.  393,  sec.  2337 ;  set  of  Mar.  3,  1877,  19 

Ststo.,  p.  349.  sec  1) 

Salaries,  office  nf  sarveyor-genersl  of  Nebraska  and  Iowa : 
For  clerks  in  his  <  ffice  (R.  8.,  ii.  393,  sec.  2326 ;  act  of  Mar.  3,  1877,  19 

Stat V  p. 315,  sec  I) 

Contingent  expenses,  office  of  surveyor-general  of  Nevada : 
For  rent  of  office  of  snrve5or*general,  fad,  Moks,  stationery,  and  other 
isddental  expenses  (R.  8.,  p.  393,  sec  2327 ;   act  of  Mar.  3,  1877,  19 

Stats.,  pi  349.  sec  1) 

Contingent  expenses,  office  of  snrreyor-general  of  New  Mexico : 
For  rent  of  office  of  sarveyor-general,  fad,  books,  stationery,  and  other 
indden'Ul  expenses  (R.  &,  p.  393,  sec  2327 ;  act  of  Mar.  3,  1877,  19 

Stats., p. ?49  seel) 

Salaries,  office  of  snrvevor  general  of  Oregon : 
For  derks  in  his  office  (R.  8.,  p.  393,  sec  2226 ;  act  of  Mar.  3,  1877,  19 

Stats.,  ol  315.  seel) 

Conungent  expenses,  office  of  sarveyor-general  of  Utah  : 
For  rent  of  office  of  sarveyorgenersl,  fuel,  books,  ststionery,  and  other 
inddental  expenses  (R.  8.,  pu  393,  sec  2327 ;   act  of  Mar.  3,  1877,  19 

Stats^ik349.secl) 

Contingent  expenses,  office  of  sarveyor-general  of  Washington  : 
Fw  rent  of  offioe  of  sorveyor-generd,  fnel,  moks,  ststionery,  and  other 
inddental  expenses  <R.  8.,  p.  393,  sec  2227 ;  act  of  Mar.  3,  1877,  19 

SUts..pw  349.  seel) 

Sabnes,  effice  of  sarveyor-general  of  Wyoming : 
Fnr  derks  in  bis  offioe  (R.  8.,  p.  393,  see  2296 ;  sot  of  Mar.  3,  1877,  19 
Stats.,  p.  315»  seel) 
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XoTX.— The  foregoing  additional  appropriations  are  required  becaase  great  and  nnasaal  redactions 
of  tbe  estimates  sobmitted  by  this  office  for  the  present  fiscal  year  were  made  by  Congress,  snd  the 
amoants  sppropriated  wholly  Inadeqaate  to  pay  the  salaries  of  even  the  reduced  number  of  clerks  and 
draughtsmen  mmI  the  incidental  expenses  of  the  several  offices. 


DCPAITMRTr  OF  TIIK  ITTBBIOR. 

General  Land.  Oflee,  Mardi  7, 197^. 


J.  A.  WILLIAMSON, 

Commissioner. 
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LETTER 

FROM 


THE    SECRETARY    OF    WAR, 


COMMUNICATINO, 


In  answer  to  a  Senate  resolution  of  March  4, 1878,  information  concerning 
^  data  from  which  the  positions  of  the  troops  were  added  to  the  engineer 
nuips  of  the  Gettysburg  battle-field ^  recently  published. 


March  18, 1878.--Ordered  to  lie  on  the  table  and  be  printed. 


War  Depabtment, 
Washington  City,  March  12, 1878. 

The  Secretary  of  War  has  the  hoDor  to  transmit  to  the  TlDited  States 
Senate,  in  response  to  the  resolation  of  the  Senate  of  the  4th  instant, 
report  of  the  Chief  of  Engineers,  concerning  the  data  from  which  the 
positions  of  the  troops  were  added  to  the  engineer  maps  of  the  Gettys- 
burg battle-field,  recently  published ;  also  opinion  as  to  the  necessity  of 
a  text  description,  with  diagrams  showing  the  changing  positions  of 
troops. 

The  views  of  the  Chief  of  Engineers  are  concurred  in,  and  it  is 
recoromended  that  Congress  provide  in  some  adeqnate  manner  for  the 
poblication  of  the  data  in  question,  as  well  as  for  additional  copies  of 
the  maps. 

GEO.  W.  McCRART, 
Secretary  of  War. 


Office  of  the  Chief  of  Engineees, 
Washington^  D.  C,  March  7, 1878. 

8iE:  I  have  to  acknowledge  the  reference  from  the  Secretary  of  War 
of  a  resolution  of  the  Senate  of  the  United  States  dated  the  4th 
instant,  concerning  the  data  from  which  the  positions  of  the  troops 
were  added  to  the  maps  of  the  Gettysburg  battle  field  recently  published 
by  this  department  under  the  authority  of  the  Secretary  of  War,  and 
1  have  the  honor  to  report  as  follows: 

The  data  from  which  the  positions  of  the  troops  were  placed  upon 
the  engineer  map  of  the  battle  field  of  Gettysburg  recently  published 
were  collected  by  Mr.  John  B.  Bachelder,  and,  as  stated  on  the  map, 
are  ^^  from  official  reports,  consultations  on  the  field,  private  letters,  and 
oral  explanations  of  the  officers  of  both  armies." 

The  data  are  not  therefore  in  the  possession  of  the  War  Department. 
The  collection  is  of  the  most  perishable  nature,  is  possessed  by  no  one 
else  than  Mr.  Bachelder,  and,  unless  compiled  by  him,  will,  at  his  death, 
be  lost  to  history. 

The  three  War  Department  maps  represent  six  phases  of  the  battle. 
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two  for  each  day,  but  most  of  the  commands  made  freqncDt  changes 
and  took  up  different  positions  that  do  not  appear  on  the  maps,  but 
which  could  be  represented  on  diagrams  by  Mr.  Bachelder  from  data  in 
his  possession,  which  would  complete  the  illustration  of  the  text.  He 
could  prepare  and  show  the  tactical  movements  at  Gettysburg  in  more 
detail  probably  than  has  heretofore  been  done  for  any  battle. 

I  have  received  a  number  of  letters  from  distinguished  officers  of  the 
Army  of  the  Potomac  and  of  the  Army  of  ^Northern  Virginia  f copies 
herewith  transmitted)  expressing  an  earnest  hope  tbat  the  data  collected 
by  Mr.  Bachelder,  the  result  of  several  yearsMabor,  should  be  arranged, 
compiled,  and  published,  as  explanatory  of  the  maps  of  that  battle  re- 
cently published  by  the  War  Department 

I  have  also  received  a  letter  from  Mr.  Bachelder,  submitting  extracts 
from  letters  of  distinguished  officers  in  iK^th  armies  tb  the  same  pur- 
port. 

I  concur  most  fully  with  all  these  officers,  and  hope  that  it  may  be 
deemed  proper  by  Congress  to  make  provision  for  the  preparation  and 
publication  of  this  information,  which  otherwise  will,  I  apprehend,  be 
lost. 

I  attach  now  even  greater  importance  to  the  data  referred  to  than  I 
did  some  years  ago,  when,  in  November,  1867, 1  recommended  to  the 
Secretary  of  War,  General  Grant,  the  employment  of  Mr.  Bachelder 
in  the  preparation  of  the  map  of  the  battle  of  Gettysburg.  I  then  said: 
^<Mr.  Bachelder,  as  you  are  probably  aware,  is  preparing  a  history  of 
the  battle  of  Gettysburg.  The  information  he  has  collected  concerning 
that  battle  is  extraordinary  in  amount  and  correctness.  So  far  as  I  am 
able  to  judge,  there  is  no  battle  of  any  war  respecting  which  so  many 
truthful  accounts,  so  many  exact  details,  have  been  collected  and  com- 
pared with  each  other,  from  every  source,  from  the  privi^e  to  the  gen- 
eral commanding  the  Army.  Every  fact  known  to  the  persons  consulted 
has  been  carefully  collected  and  its  exactness  tested.  Mr.  Bachelder  has 
peculiar  qualifications  for  the  task  he  has  undertaken,  and  has  devoted 
four  years  to  if 

I  have  been  acquainted  with  the  thoroughness  of  Mr.  Bachelder's 
researches  since  the  winter  of  1863-'64,  when  he  visited  every  part  of 
the  Army  of  the  Potomac.  I  have  since  gone  over  the  battle-field  with 
him,  and  had  many  interviewa  with  him- concerning  it. 

The  legislation  necessary  to  secure  the  object  desired  is  an  adequate 
appropriation,  the  amount  of  which  I  am  not  prepared  to  state. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHKEYS, 
s  Brigadier- Oeneral,  Chief  of  Engineers. 

Hon.  Geo.  W.  McCbaby, 

Secretary  of  War. 


New  Yobk,  Fehrua^-y  3,  1876. 

My  Deab  General  :  I  have  seen  the  maps  of  the  battle  of  Gettys- 
burg on  which  Mr.  Bachelder  has  laid  down  the  positions  of  the  troops. 
I  think  that  a  written  description  by  him  of  the  movements  of  troops 
during  the  three  days,  even  down  to  single  regiments  and  batteries, 
would  be  exceedingly  interesting  and  valuable.  His  long  study  of  the 
field  and  the  operations  of  both  armies  has  given  him  a  fund  of  accu- 
rate information  on  the  subject  in  great  detail,  which  I  believe  is  not 
possessed  by  any  one  else,  and  what  he  would  write  on  the  subject  could 


POSITION    OP  TROOPS   ON   GETTYSBURG   BATTLE-FIELD.  3 

Dot  faA\  to  be  of  the  greatest  valne  to  the  historian  in  the  fntnre.  As 
Gettysburg  ib  probably  the  only  great  battle  of  tie  war,  the  moTements  of 
which  in  detail  can  now  or  hereafter  be  accurately  represented,  is  it  not 
wise  to  seize  the  ocoasion  to  have  such  details  concerning  the  battle 
recorded  while  it  can  yet  be  donef 

I  am,  dear  general,  Tcry  truly  yours, 

WINFIBLD  8.  HASOOOK. 
Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  Washington^  D.  C. 


[General  Jamea  Longtstreet,  Army  of  Northern  Virginia,  commanding  First  Corps.] 

GATNBfiViLLE,  Ga.,  December  3, 1877. 

My  Dear  Sib  :  Public  opinion  has  settled  npon  the  battle  of  Gettys- 
burg as  the  oulminating  point  of  our  late  civil  struggle  so  decidedly,  that 
it  seems  destined  to  become  the  epitome  of  the  war.  I  beg  leave,  there- 
fore, to  suggest  the  im|K)rtance  of  a  thorough  narrative  of  events  con- 
nected with  the  battle,  as  well  as  a  detailed  analysis  of  the  tactical 
moves  upon  that  field,  with  causes  and  effects,  if  it  is  possible  to  collect 
da*a  from  which  such  record  may  be  made. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 
^  JAMBS  LONGSTEEET. 

(General  A.  A.  HuMPitRKYs, 

Ckief  of  EngineerBy  U.  8.  A. 


[General  G.  K.  Warren,  Corpe  of  Engineers.] 

Engineer  Office,  United  States  Army, 

NeicporU  R.  J.,  January  23, 1878. 

Gi^TKRAL :  Mr.  John  B.  Bach  elder,  the  author  of  several  instructive 
illustrations  of  the  battle  of  Gettysburg,  and  who  was  employed  by 
the  War  Department  to  make  the  three  maps  of  the  positions  of  the 
troops  of  both  armies  on  the  1st,  2d,  and  3d  of  July,  has  still  unpub- 
lished in  his  possession  a  very  large  collection  of  notes  taken  on  the 
field,  and  of  conversatious  with  the  wounded  of  both  armies  immediately 
after  the  battle,  and  with  the  survivors  in  the  Army  of  the  Potomac  the 
winter  following,  and  with  many  officers  at  subsequent  visits  to  Gettys- 
burg, and  also  a  very  large  collection  of  letters  obtained  by  personal 
correspondence  with  officers  concerning  special  points  of  interest.  This 
infiM'mation  is  of  great  importance  to  the  understanding  of  the  maps 
published,  to  the  harmonizing  of  the  official  reports,  and  to  the  explana- 
tion of  differences  in  the  minds  of  distinguished  participants  in  the  battle 
on  both  sides,  and  it  cannot  be  obtained  from  any  other  source.  Unless 
compiled  and  arranged  by  Mr.  Baohelder  and  published,  it  will  be  lost 
to  the  history  of  our  country. 

The  whole  of  his  efforts  have  been  in  the  interest  of  truth,  trusting 
to  such  assistance  and  recompense  as  a  conscientiously  truthful  course 
would  bring,  and  in  his  search  he  has  gone  alike  among  the  soldiers  of 
the  Norlh  and  the  South. 

It  is  earnestly  hoped  that  records  of  all  our  important  battles  may  be 
fully  made  op  and  published  for  our  instruction,  as  far  as  it  is  possible 
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to  do  it,  and  therefore  the  opportunity  which  is  afforded  to  do  this  in 
the  case  of  the  battle  of  Gettysburg  is  too  precious  to  be  lost. 

Mr.  Bachelder  is  willing  and  anxious  to  do  the  work,  but  he  will  need 
pecuniary  assistance  for  his  own  support  while  thus  engaged  and  to 
meet  the  many  expenses  attending  it. 

As  the  work  is  in  every  respect  a  national  one,  it  does  not  seem  im- 
proper to  apply  for  aid  from  the  government,  and  I  hope  he  will  receive 
favorable  consideration  and  assistance  in  his  efforts  from  all  who  are  in 
position  to  bestow  it. 

Yours,  very  respectfully, 

G.  K.  WARREN. 
General  A.  A.  Humphreys, 

Chief  of  JEngin  eersj  United  States  Army. 


[General  Fitzhugh  Lee,  Army  of  North  em  Virginia,  commanding  cavalry  brigade.] 

Richland,  Stafford  Codnty,  Ya., 

January  21  1878. 

My  Dear  Sir:  For  many  reasons  the  battle  of  Gettysburg  stands 
first  in  importance  in  the  minds  of  tbe  Northern  and  Soutbern  people* 
All  facts  bearing  upon  tbe  struggle  tbere  are  bigbly  interesting  to  tbe 
participants  upon  either  side,  tbe  bistoriau,  and  tbe  military  student.  I 
bave  been  informed  tbat  Mr.  Bacbeider  bas  been  most  diligent  lb  tbe 
collection  of  important  data,  and  bas  enjoyed  unusual  opportunities  to 
gain  a  complete  knowledge  of  tbe  tacties  of  tbe  battle-field  and  mucb 
information  wbicb,  as  General  Hanco  ck  says,  *'  is  not  |)ossessed  by  any 
cue  else."  Tbose  points,  clotbed  in  fair  and  impartial  language,  will  be 
simply  invaluable,  and  I  know  I  express  tbe  sentiment  of  tbose  upon 
my  side,  in  tbe  operations  referred  to,  wben  I  say  tbat  we  bope  every 
facility  will  be  given  to  Mr.  Bacbelder  to  prosecute  bis  purpose  of  com- 
piling tfaem. 

Very  respectfully,  your  obedient  servant, 

FITZHDGH  LEE. 

General  A.  A.  Humphreys, 

Engineer  Corps^  U.  8.  -4..,  Washingtony  2>.  0. 


[General  H.  J.  Hunt,  Army  of  the  Potomac,  commanding  artiUery.] 

Charleston,  8.  C, 

January  26, 1878. 

Dear  General  :  Mr.  J.  B.  Bacbelder,  wbose  maps,  engravings,  &c.« 
of  tbe  battle  of  Gettysburg  are  well  known,  and  wbose  knowledge  of 
the  battle  and  battle-ground  bas  been  found  so  useful  in  preparing  tbe 
official  engineer  maps,  bas  a  large  amount  of  useful  material  fora  bistory 
of  the  operations  of  the  three  days  and  of  tbe  events  immediately  pre- 
<^eding  and  following  tbe  conflict. 

Mr.  Bachelder  has,  within  my  knowledge,  devoted  much  time  and  labor, 
on  the  ground  and  elsewhere,  to  collecting  and  verifying  this  material. 
Not  being  connected  with  either  army,  he  has  bad  no  interests  or  desire, 
it  is  fair  to  presume,  in  presenting  other  than  a  perfectly  correct  ana 
faithful  account  of  all  the  facts  in  the  case,  as  collected  from  the  imme- 
diate actors,  carefully  collated,  sifted,  and  arranged.    His  drawings 
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• 

bear  witness  to  the  coDSsientioas  manner  in  which  his  work  has  been 
done. 

I  learn  that  he  proposes  to  prepare  this  material  for  publication.  I 
believe  he  knows  as  much  of  that  battle  as  any  one  man  has  ever  known 
of  any  battle,  and  its  nsefulness  in  connection  with  the  government 
maps  alone  wonld  be  very  great  Bnt  such  a  work  would  be  of  great 
general  interest  in  view  of  the  discussions  now  being  published  and  at- 
tracting so  much  attention  in  regard  to  the  conduct  and  events  of  the 
battle  on  both  sides. 

Moch  of  his  information,  collected  and  noted  under  unfavorable  cir- 
cumstances, would  be  nodecipherable  and  unintelligible  for  others,  and 
under  no  circumstances  could  another  make  as  good  use  of  the  material 
as  the  man  who  collected  it.  His  knowledge,  in  its  fullest  extent,  will 
die  with  him.  It  is  of  interest  to  the  country  that  so  much  of  it  as  can 
be  should  be  secured. 

I  understand  that  he  requires  aid  in  getting  out  his  work.  It  seems 
to  me  that  such  aid  from  the  government  would  be  legitimate.  Although 
his  book  might  not  be  of  an  official  character,  still  it  would  greatly  en- 
hance the  value  of  the  official  maps. 

As  commander  of  the  artillery  io  that  battle,  I  would  respectfully  urge 
your  favorable  consideration  of  his  propositions.    My  own  arm  having 
DO  head  to  which  I  could  address  such  an  application,  you  are  the  most 
appropriate  officer  to  whom  I  can  address  a  paper  of  this  nature, 
fiespectfully,  your  obedient  servant, 

HENRY  J.  HUNT, 
Brevet  Major- OeneraL 

General  A.  A.  Humphreys, 

Chief  of  Engineers^  U.  8,  A. 


[Geaeral  E.  P.  Alexander,  Army  of  N  orthem  Virginia,  commanding  artillery  in  the  third 

day's  canoniKle.] 

Montgomeby,  Ala.,  January  5, 1878. 

Dbab  Sib  :  I  have  recently  seen  the  magnificent  maps  of  the  battle 
of  Oettysbnrg,  on  which  Mr.  Bachelder  has  located  the  positions  and 
movements  of  every  command  in  the  two  armies.  As  far  I  as  have  per- 
sonal knowledge  of  the  field,  it  is  wonderfully  correct. 

Now  that  such  an  admirable  map  has  been  prepared,  it  only  needs  a 
connected  and  impartial  narrative  to  make  a  complete  study  of  this  im- 
portant battle  find  its  interesting  details,  and  both  for  military  and  his- 
torical students.  I  think  such  a  narrative  is  exceedingly  desirable. 
And  such  a  narrative  will  be  the  more  valuable  the  more  detailed  it  can 
be,  for  I  don't  think  it  likely  that  any  other  of  our  great  battles  can 
ever  be  so  minutely  studied,  and  there  ought  to  be  a  minute  study  of  at 
least  one. 

I  understand  that  an  official  history  of  the  battle  is,  indeed,  contem- 
plated, and  if  so,  I  respectfully  take  the  liberty  of  suggesting  that  Mr. 
Bachelder  is  peculiarly  qualified  to  undertake  it,  from  the  long  years  of 
study  which  he  has  already  given  it,  and  the  great  amount  of  detailed 
information  which  he  must  have  collected  in  locating  the  positions  and 
movements  of  so  many  commands. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

E.  P.  ALEXANDER. 

General  A.  A.  HumphbeVs, 

Chief  Engineer  J  United  States  Army. 
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[General  George  Sykes,  Army  of  the  Potonmo,  oommaQdlng  Filth  Corps.] 

Fort  Snblling,  IVIinn., 

December  3, 1877. 

Dear  Obnbbal  :  I  imve  often  thought  the  iiiformatioa  possessed 
by  Mr.  J.  B.  Baofaelder  respecting  the  battle  of  Oettgrsborg  gave  him 
the  power  to  deacribe  that  battle  bet'ter,  perhaps,  than  any  other  person. 
His  interest  in  it  has  been  enthusiastic,  and  his  work  in  its  delineation 
is  acknowledged  to  be  of  great  value  as  a  historical  reference.  I  should 
be  v^ry  glad  to  know  that  he  was  authorised  by  the  War  Department 
to  prepare  a  history  of  the  battle,  and  in  this  I  think  I  am  only  express- 
ing what  I  believe  to  be  the  gimeral  desire  of  thoee  in  command  on 
that  memorable  occasion. 

I  am,  general,  yours,  very  respectfully, 

GEO.  aYKES, 
Colonel  Twentieth  Infantry^  Brevet  Mafor^Oeneralf  U.  S.  A. 

General  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  B.  A. 


(General  Abi^er  DoHbleday,  Army  of  the  Potonac,  oommanding  Firtt  Corps  and  Ttiird 

Diyiaion  First  Corp«.] 

No.  29  West  17th  Street,  New  York,  December  1, 1877. 

Geneeax.  :  A  very  large  number  of  persons  in  the  United  States  have 
either  a  direct  personal  interest  in  the  battle  of  Gettysburg  or  an  indi- 
rect interest  from  having  had  friends  or  relatives  in  that  action.  It  is 
not  only  a  great  historical  event,  but  one  which  in  its  minor  details  af- 
fects a  large  proportion  of  the  families  both  at  the  North  and  at  the 
South.    This  individual  history  ought  to'  be  preserved,  if  possible. 

Colonel  Bachelder  is  the  only  man  who  has  made  the  subject  a  special 
study,  and  I  hope  you  will  make  such  representations  to  Congress  that 
they  may  be  indooed  to  recognize  Colonel  Bachelder's  services  and  pre- 
serve in  proper  form  the  results  of  his  long  and  careful  observations,  so 
that  the  movements  of  regiments  and  companies  and  the  heroic  deeds 
of  individuals  may  go  upon  the  record. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

ABNEE  DOUBLEDAY, 
Brevet  Ma^-Oenerul,  U.  S.  A.,  late  Major- General  of  V^Umteere. 
To  General  A.  A.  Humphreys, 

Chief  of  Bngineeraj  U.  H.  A.,  Washington,  D.  C. 


[General  Henry  Heth,  Army  of  Northern  Virginia,  commanding  division.-] 

EiCHMOND,  Va.,  January  5,  1878. 

Dear  General:  I  understand  that  Col.  John  B.  Bachelder  pro- 
poses to  compile  and  publish  a  work  descriptive  of  the  positions  occu- 
pied by  the  various  regiments  and  batteries  that  took  part  in  the  battle 
of  Gettysburg,  July  1,  2,  and  3, 1863. 

Feeling  a  very  deep  interest  in  everything  that  relates  to  that  great 
battle,  I  am  much  pleased  to  hear  that  Colonel  Bachelder  has  under- 
taken this  very  interesting  work.  No  one  has  given  this  special  subject 
the  careful  study  that  Colonel  Bachelder  has,  and  I  presume  no  one  is 
so  competent  as  he  is  to  prepare  the  work  in  question. 
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The  battle  of  Gettysburg,  whether  viewed  as  the  great  battle  (the 
torning  point)  of  the  late  war,  or  simply  as  one  of  the  great  straggles  of 
the  world  between  two  brave  armies,  will  be  ever  interesting  in  all  of 
its  details,  especially  to  the  military  student.  Any  information,  there- 
fore^ that  beajrs  so  directly — affording  so  much  detailed  information — 
upon  faets  concernii^^  this  great  battlefield  possesses,  in  my  judgment^ 
more  than  ordinary  interest. 

I  am,  general,  very  respeotfnlly, 

H.  HETH. 
General  A.  A.  Humphreys, 

Washington^  D.  (7. 


[G«Deral  Thomas  H.  Neill,  Army  of  the  Potomac,  commanding  hrigade.] 

Headquabtebs  United  States  Gobps  Cadets, 

West  Pointj  N.  Y.,  November  30, 1877. 

Deab  Obnebal  :  I  would  like  to  express  my  opinion  in  regard  to  the 
relation  in  text  of  the  movement  of  troops  at  the  battle  of  Gettysburg 
by  ^r.  John  B.  Bachelder. 

It  api>e&ra  to  me  that  Uiere  is  no  one  man  living  who  is  possessed  of  so 
maeh  detailed,kDowJedge  upon  this  individual  satviect  as  Mr.  Baohelder. 
As  a  contribution  to  military  and  historical  literature,  it  is  certainly  a 
most  desirable  acquisition.  It  seems  to  me  a  duty  to  our  country,  as  well 
as  a  source  of  great  satisfaction  to  the  living  actors  in  that  battle,  to  have 
the  story  told  by  one  so  competent  to  do  it  as  Mr.  Bachelder. 
I  am,  generali  with  great  respect,  your  obedient  servant, 

THOS.  H.  NBILL, 
Brevet  Brigadier- Oeneralj  U.  &  A., 

Coinmandant  Cadets. 
Maj.  Gen.  And.  A.  Humphbeys, 

Chief  Engineer^  V.  8.  A., 

Washington^  D.  0. 


[General  J.  C.  Robinson,  Army  of  the  Potomac,  commanding  Second  Division,  First 

Corps.] 

BiNaHAMTON,  N.  Y.,  December  13, 1877. 

Mt  Deab  Geneb  al  :  I  have  been  shown  a  letter  from  General  Han- 
cock relating  to  the  maps  of  the  battle-field  of  Gettysburg  and  the  posi- 
tion of  the  troops  as  laid  down  by  Mr.  Bachelder.  1  agree  with  the 
general  that  a  written  description,  by  Mr.  Bachelder,  of  the  movements 
of  the  different  commands  on  each  of  the  three  days  would  be  of  very 
great  value  and  exceedingly  interesting  both  to  those  engaged  in  the 
battle  and  to  the  student  of  history.  He  is  probably  better  qualified 
to  do  this  than  any  one  else,  ftom  the  fact  that  he  has  thoroughly  studied 
the  subject  and  has  made  himself  familiar  with  the  movements  and 
operations  of  both  armies. 
^    Very  truly,  yours, 

JNO.  C.  ROBINSON, 
Major 'General^  U.  S>  A, 
General  A.  A.  Humphreys, 

Chief  of  Engineers. 


8  POSITION   OF   TROOPS   ON   GETTYSBURG   BATTLE-FIELD. 

[General  R.  B.  Ayres,  Army  of  the  Potomac,  commanding  Second  Division,  Fifth  Corpe.] 

FoET  Hamilton,  K  T., 

December  7, 1877. 

General  :  The  saggestioD  has  been  made  that  tlie  notes  made  by 
Mr.  Bacbelder.  in  connection  with  his  maps  of  the  battle  of  Gettysburg, 
shonld  be  published.  His  maps  show  a  great  knowledge  of  the  field 
and  the  battle,  and  his  notes  cannot  fail  to  be  very  valuable,  and  I  con- 
cur in  the  wish  that  they  be  published. 
Very  sincerely, 

R.  B.  AYRES. 
Bvt.  Maj.  Gen.  A.  A.  Humphreys. 

Chief  of  Engineers^  U.  8.  A.,  Washington^  D.  C. 


[General  William  C.  Oates,  Army  of  Northern  Virginia,  colonel  commanding  Fifteenth 

Alabama  regiment.] 

Abbeville,  Ala.,  January  14,  1878. 

Sir  :  I  have  recently  received  from  Mr.  John  B.  Bachelder,  of  Bos- 
ton, Mas9.,  maps  of  the  battle-field  of  Gettysburg,  which  I  have  carefully 
examined,  and  find  them,  iu  the  main,  so  far  as  my  knowledge  goes, 
correct.  There  are  some  inaccuracies  as  to  positions  of  Confederate 
commands  on  the  right,  where  I  was,  but  these  are  so  inconsiderable, 
that  in  the  main  the  maps  may  be  said  to  be  correct. 

I  regard  Gettysburg  as  the  great  turning  point  in  the  war  between 
the  States,  and  for  this  reason  a  correct  history  in  detail  of  the  move- 
ment of  the  troops  on  both  sides  and  of  the  most  minute  incidents  of 
the  battle  will  prove  of  greater  interest  to  the  people  of  this  and  future 
ages  than  any  other  battle.  Mr.  Bachelder  seems  to  have  devoted 
much  time  to  a  study  of  the  field  and  the  collection  of  information 
from  both  sides  as  to  the  positions  and  movements  of  the  troops  and 
general  incidents  of  the  battle.  From  what  I  know  of  him,  from  cor- 
respondence and  otherwise,  I  believe  him  to  be  a  capable  and  fair-mind- 
ed man,  who  seeks  earnestly  for  the  truth,  I  therefore  hope  that  he 
will  undertake  to  write  an  impartial  history  of  that  great  confiict  of 
arms  at  Gettysburg,  and  thus  give  to  the  public  the  benefit  of  the  infor- 
mation he  has  through  years  of  effort  obtained. 
I  am,  general,  very  respectfully, 

WM.  0.  GATES. 

General  A.  A.  Humphreys, 

Chief  of  Engineers^   Wa^hington^  JD,  G. 


[General  J.  B.  Sweitzer,  Army  of  the  Potomac,  commanding  brigade.] 

Pittsburgh,  Pbnn.,  December  14, 1877. 

Mt  Dear  Sir  :  I  am  advised  that  many  of  the  officers  of  each  of  the 
armies  that  fought  at  Gettysburg  have  solicited  Mr.  Bachelder  to  pub- 
lish the  information  relating  to  that  battle  that  he  has  collected,  and 
that  he  is  unable  to  do  so  without  other  means  than  his  own.  That 
this  information  shonld  be  preserved  and  placed  within  the  reach  of  all 
our  people,  no  one  will  deny.  The  contest  was  between  the  Army  of  the 
[Jnion  and  the  army  against  the  Union.    It  was  therefore  a  national 
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coDtest,  and  the  Dation  might  very  properly  undertake  to  preserve  its 
history,  I  therefore  advocate  an  appropriation  by  Congress  for  that 
purpose. 

Very  respectfully,  yours, 

J.  B.  SWEITZER. 
General  A.  A.  Humphreys, 

Chief  of  Engineers^  Washington,  J).  C 


[Jndge  Dana,  Army  of  the  Potomac,  colonel  One  hundred  and  forty-third  Pounsylva- 

nia  VohinteerSy  commanding  Stone's  brigade.] 

WiLKESBARRE,  Pa.,  December  14,  1877. 

Dear  General:  In  view  of  the  interest  manifested  throughout  the 
country  in  the  subject,  it  seems  desirable  that  an  accurate  and  connected 
account  should  he  given  of  the  three  days'  operations  which  coii»stituted 
the  battle  of  Gettysburg. 

The  careful  collation  of  the  official  reports  by  one  thorouglily  compe- 
tent and  acquainted  with  the  grounds  as  they  appeared  at  the  close  of 
the  conflict  is,  of  course,  essential ;  and  for  this,  it  appears  to  me  that 
Col.  John  B.  Bachelder  has  shown  himself  well  qualified.  His  study  of 
the  field  commenced  almost  as  soon  as  the  smoke  disap))eared,  has  been 
pursued  for  years  as  a  labor  of  love,  and  he  appears  to  have  consulted 
every  accessible  source  of  information.  I  trust  that  the  results  of  his 
labors  may  be  given  to  the  public. 
Very  rerpectfully, 

E.  L.  DANA. 

General  A.  A.  Humphreys, 

Chief  of  Engineers^  United  States  Army. 


[General  J.  B.  Robertbon,  Army  of  Northern  Virginia,  commanding  brigade  in  Hood's 

Division.] 

Saint  Louis,  Mo.,  January  26, 1878. 

Dear  Sir  ;  I  have  seen  and  examined  the  map  of  the  battle  of  Get- 
tysburg on  which  Mr.  Bachelder  has  laid  down  the  position  of  the 
troops,  and  the  creditable  correctness  it  exhibits,  as  far  as  my  participa- 
tion and  observation  enable  me  to  judge,  enables  him  to  give  such  a 
history  of  the  events  and  participation  of  the  different  commands  in 
that  battle  and  the  events  immediately  preceding  it  as  would  be  both 
interesting  and  a  valuable  contribution  to  history,  and  should,  in  my 
opinion,  be  done  by  him. 

1  remain',  very  respectfullv, 

J.  B.  EOBEIITSON. 
General  A.  A.  Humphreys, 

Chief  of  Engineers,  Washington,  D,  C 


IGeneral  J.  B.  Carr,  Army  of  the  Potom?c,  commanding  Fii-st  Brigade,  Humiibreys's 

Divinion.] 

Troy,  N.  Y.,  December  12, 1877. 

Gekeral:  The  map  of  Gettysburg  which  Mr.  John  B.  Batchelder 
published  is,  in  my  opinion,  very  truthful  in  every  respect. 
I  believe  a  written  description  by  him  of  the  movements  of  each  and 

S.  Ex.  42 2 


10        POSITION    OP   TROOPS    ON   GETTYSBURG   BITTLE-FIELD. 

every  command  during  the  three  days'  fighting  would  be  exceedingly 
interesting  and  of  great  value  to  those  that  participated  in  the  memor- 
able campaign,  and  could  not  fail  to  be  of  the  greatest  value  and  impor- 
tance to  the  historian  for  future  reference. 

As  Gettysburg  is  no  doubt  acknowledged  to  be  the  greatest  battle  of 
the  war,  would  it  not  be  well  to  have  the  movements,  which  in  detail 
can  now  be  so  accurately  obtained  from  Mr.  Bachelder's  manuscripts, 
published  at  the  expense  of  the  government? 
In  my  judgment  now  is  the  time  to  move  in  the  matter. 
1  am,  general,  very  respectfully,  your  obedient  servant, 

J.  B.  CARR. 
Mhj.  Gen.  A.  A.  HUMPHREYS, 

Chief  of  Engineers^  U,  S.  A,j  Wasliington^  D.  C, 


[General  A.  T.  A.  Torbert,  Army  of  the  Potomac,  commaudiug  brigade.] 

Consulate  General,  des  Etats  Unis  d'AMERiQUE, 

3  Rue  ScribCy  Faris^  le  3  January^  1878. 

!My  Dear  Sib:  Through  the  courtesy  of  your  department  I  have 
receive<l  the  maps  of  the  battle  of  Gettysburg  on  which  Mr.  J.  B.  Bach- 
elder  has  laid  down  the  positions  of  the  troops  for  the  three  days.  I 
have  studied  the  maps  carefully,  and  as  far  as  my  knowledge  of  the 
battle  extends,  he  is  correct  in  every  particular.  And  from  what  I  know 
of  Mr.  Bachelder's  study  of  this  battle,  I  do  not  believe  there  is  any  one 
more  capable  of  giving  the  detailed  movements  of  both  armies. 
I  am,  very  truly,  your  obedient  servant, 

A.  T.  A.  TORBERT, 
Late  Brevet  Major -General^  U.  S,  A. 
General  A.  A.  Humphreys, 

Chief  of  Engineer  Department,  Washington,  D,  C. 


[Oeoeral  S.  S.  Carroll,  ArQiy  of  the  Potomac,  commandiDg  brigade.] 

Brightwood  Post  Office,  D.  G., 

January  14,  1878. 

My  Dear  General  :  Not  long  since  I  had  a  conversation  with  Mr. 
Bachelder  on  the  subject  of  the  battle  of  Gettysburg.  He  has  been 
urged  by  nearly  all  the  surviving  division  and  corps  commanders  who 
participated  in  that  great  battle  (on  both  sides)  to  publish  an  account 
of  it,  which,  from  the  vast  amount  of  material  he  has  collected,  he  is 
better  able  to  do  than  any  one  else. 

In  view  of  its  having  been  the  great  decisive  action  of  the  war,  and 
the  only  one  about  which  the  same  information  of  all  the  positions  and 
incidents  could  be  accurately  given,  I  believe  it  would  be  of  great  inter- 
est to  all  who  were  connected  with  it  if  such  account  could  be  published ; 
and  it  could  only  be  done  by  aid  from  the  government,  as  it  would  be  a 
risk  of  great  expense  for  him  to  attempt  relying  upon  sales  for  reim- 
bursement. 

As  I  understand  others  have  done  so,  I  therefore  tak^the  liberty  to 
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•Tge  the  importance  of  the  subject  upon  the  department  of  which  yon 
are  the  honored  chief. 

General,  I  have  the  honor  to  be,  respectfully  and  truly,  yours, 

S.  S.  CARROLL, 

TJ.  S.  Army. 
General  A.  A.  Humphreys, 

Chief  of  Engineer  Corps,  U.  8.  Army. 


[General  William  Si  Tilton,  Army  of  the  Potomac,  commaading  brigade.] 

ToGUS,  Mb.,  January  2, 1878. 

My  Dear  General  :  I  trust  that  Mr.  Jno.  B.  Bachelder's  enterprise 
of  pablisUing  a  history  of  the  battle  of  Gettysburg  may  be  fostered  by 
the  government.  It  was  the  great  and  decisive  battle  of  the  war,  and 
itstme  inwardness,  which  Mr.  B.  only  is  able  to  expose,  will  not  only 
form  a  very  interesting  and  curious  history  for  contemporaries,  but  it 
will  famish  a  lesson  to  the  military  student  for  all  time. 
Respectfully,  yours, 

WM.  S.  TILTON. 
Genernl  A.  A.  Humphreys, 

Chief  of  Engineers,  Washington,  D.  C. 


45th  Congrbss,  (  SENATE.  i  Ex.  Doc. 

2d  Session.        ]  \    No.  43. 


LETTER 


raoM 


THE    SECRETARY    OF    ¥AR, 


INVITING 


Attention  to  the  condition  of  the  appropriation  allotted  for  the  public  print- 
nkgfor  the  War  Department^  and  reooinmending  an  additional  appropria- 
tion therefor  for  the  current  fiscal  year. 


March  19,  1878. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  March  18,  1878. 

The  Secretary  of  War  ha«  the  honor  to  state  that  he  is  informed  by 
the  Pablic  Printer  that  the'  allotment  of  appropriation  for  the  public 
printing  of  this  department  will  be  exhausted  by  filling  the  requisitions 
now  in  band.     (See  annexed  telegram.) 

The  appropriation  for  this  department  for  the  present  fiscal  year  was 
$72,000.  This  sum  is  inadequate  to  the  needs  of  the  public  service.  The 
appropriation  formerly  given  was  $100,000,  and  it  is  respectfully  sub- 
mitted that  this  snm  should  be  appropriated  for  the  next  fiscal  year. 

It  is  respectfully  recommended  that  an  additional  appropriation  for 
the  current  fiscal  year  of  at  least  $25,000  be  provided  for  in  the  defi- 
ciency bill  now  pending,  as  this  sum  is  absolutely  necessary. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

To  the  President  United  States  Senate. 


[War  Department  telegram.] 

Washington,  D.  C,  March  19,  1878. 
(From  Government  Printing  Office.) 

To  H.  T.  Crosby,  Chief  Clerk : 

We  cannot  furnish  the  blanks  ordered  on  requisition  2687,  from  the  Qaartermast^r- 
General's  Office,  on  account  of  your  appropriation  being  about  exhausted. 

A.  F.  CHILDS. 


i 


45th  Congress,  )  SENATE.  ( Ex.  Doo. 

2d  Session.         f  )    Ko.  44. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  March  11, 1878,  information  in  rela- 
tion to  the  appointment  of  a  third  commissioner  under  the  twenty-third 
article  of  the  treaty  of  Washingtony  on  the  question  of  the  fisheries. 


March  21, 1878. — Read,  ordered  to  lie  on  the  table  and  be  printod. 


To  the  Senate  : 

In  answer  to  the  resolation  of  the  Senate  of  the  11th  of  March,  in- 
stauty  I  herewith  transmit  a  report  from  the  Secretary  of  State,  with  ac- 
compaujiug  documents. 

R.  B.  HATES. 

WASHiNGtoN,"^3/arcfc  21,  1878. 


Department  of  State, 
Washington^  March  19,  1878. 

The  Secretary  of  State,  to  whom  was  referred  the  resolation  of  the 
Senate  of  the  11th  of  March,  1878,  requesting  the  President  to  communi- 
cate to  the  Senate  at  the  earliest  practicable  day,  '^  if  not  in  his  judg- 
ment incompatible  with  the  public  interest,  copies  of  all  correspondence 
between  our  government  and  the  Government  of  Her  Britannic  Msyes- 
ty  in  regard  to  the  selection  of  M.  Maurice  Delfosse,  envoy  extraordinary 
and  minister  plenipotentiary  from  Belgium,  as  the  third  commissioner 
nnder  the  twenty-third  article  of  the  treaty  of  Washington,  on  the  ques- 
tion of  the  fisheries,"  has  the  honor  to  lay  before  the  President  the  cor- 
respondence called  for  by  the  resolution. 

Respectfully  submitted. 

WM.  M.  EVARTS. 

The  President. 


ACCOMPANYING  PAPERS. 


1.  Mr.  Davis  to  Sir  Edward  Thornton,  July  7,  1873. 
L'.  Sir  Edward  Thornton  to  Mr.  Davis,  July  16,  1873. 

3.  Sir  Edward  Thornton  to  Mr.  Fish,  August  19,  1873. 

4.  Mr.  Fish  to  Sir  Edward  Thornton,  August  21,  1873. 

5.  Sir  Edward  Thornton  to  Mr.  Davis,  August  26,  1873. 
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6.  Mr.  Fish  to  Sir  Edward  Thornton,  September  C,  1873. 

7.  Sir  Edward  Thornton  to  Mr.  Fish,  September  12, 1873. 

8.  Sir  Edward  Thornton  to  Mr.  Davis,  September  24, 1873. 

9.  Mr.  Fish  to  Sir  Edward  Thornton,  September  30, 1873. 

10.  Sir  Edward  Thornton  to  Mr.  Fish,  October  1, 1873. 

11.  Mr.  Fish  to  Sir  Edward  Thornton,  October  3, 1873. 

12.  Sir  Edward  Thornton  to  Mr.  Fish,  October  4, 1873. 

13.  Sir  Edward  Thornton  to  Mr.  Fish,  October  24, 1873. 

14.  Mr.  Fish  to  Sir  Edward  Thornton,  October  25, 1873. 

15.  Sir  Edward  Thornton  to  Mr.  Fish,  October  27, 1873. 

16.  Sir  Edward  Thornton  to  Mr.  Fish,  December  2, 1873. 

17.  Sir  Edward  Thornton  to  Mr.  Cadwalader,  April  21, 1875, 

18.  Mr.  Fish  to  Sir  Edward  Thornton,  May  8,  1876. 

19.  Form  of  identic  note  received  February  8,  1877. 

20.  Mr.  Evarts  to  Sir  Edward  Thornton,  March  20,  1877. 

21.  Sir  Edward  Thornton  to  Mr.  Evarts,  March  21,  1877. 


No.  1. 

Mr,  Davis  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington,  July  7,  1873. 

Sir:  The  necessary  legislation  to  carry  into  effect  the  XVUIth, 
XlXlh,  XXth,  and  XXlst  articles  of  the  treaty  of  May  8, 1871,  between 
the  United  States  and  Her  Britannic  Majesty  having  been  passed  and 
those  articles  having  gone  into  effect  on  the  first  of  the  present  month, 
the  time  for  forming  the  commission  udder  the  XXIId,XXIlld,XXlVth, 
and  XXVth  articles  of  that  treaty  has  now  arrived.  To  do  this  it  is 
necessary  that  the  two  governments  shall  agree  npon  a  third  commis- 
sioner, who,  under  the  provisions  of  the  XXHId  article,  is  to  be  named 
by  the  President  of  the  United  States  and  Her  Britannic  Majesty  con- 
jointly. 

The  treaty  further  provides  that  if  at  the  expiration  of  three  months 
from  the  time  when  the  articles  take  effect  the  third  commissioner  shall 
not  have  been  agreed  upon,  he  then  shall  be  named  by  the  representa- 
tive of  His  Majesty  the  Emperor  of  Austria  and  King  of  Hungary,  in 
London. 

In  several  conversations  on  this  subject,  which  have  taken  place  be- 
tween Mr.  Fish  and  you  at  various  times  during  several  months  past, 
you  will  doubtless  remember  how  decidedly  he  expressed  the  opinion 
that  it  will  be  better  for  both  countries  that  they  should  agree  upon  the 
third  commissioner  if  possible,  and  that  in  any  event  no  person  should 
be  thought  of  in  that  capacity  who  is  not  thoroughly  familiar  with  the 
English  language. 

In  these  interviews  several  names  were  put  forward  by  way  of  sug- 
gestion, but  unofficially  and  without  coming  to  a  conclusion  as  to  any. 

Mr.  Fish  is  deeply  impressed  with  the  opinion  that  unless  the  two 
governments  can  soon  agree  upon  a  third  commissioner  the  arbitration 
will  be  carried  over  to  another  season.  In  order  to  avoid  that  contin- 
gency this  government  is  willing  to  take  the  initiative  and  suggest  to  Her 
Majesty's  Government  the  names  of  a  number  of  persons,  each  one  of 
whom  would,  in  the  opinion  of  the  President,  be  influenced  only  by  a  de* 
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sire  to  do  jaslice  between  the  parties.  The  names  which  are  proposed 
are  taken  from  the  diplomatic  corps  at  Washington  who  are  now  in 
tbis  country,  and  it  has  been  the  aim  to  name  none  but  those  who  have 
the  necessary  familiarity  with  the  English  language,  omitting,  however, 
those  who  by  reason  of  the  peculiar  political  connection  of  their  govern- 
ments with  Great  Britain  would  probably  esteem  themselves  disquali- 
fied for  the  position. 

I  have  the  honor,  therefore,  to  suggest  for  the  consideration  of  the 
Oovernment  of  Her  Britannic  Majesty  the  names  of  Seuor  Don  Igruacio 
Mariscal,  envoy  extraordinary  and  minister  plenipotentiary  of  Mexico 
at  Washington ;  Le  Chevalier  Baron  Henri  d'Offenberg,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  Bussia  at  Washington ; 
Councilor  A.  P.  de  Carvalho  Borges,  envoy  extraordinary  and  minister 
plenipotentiary  of  Brazil  at  Washington ;  Admiral  Don  Jos6  Polo  de 
Bernab^,  envoy  extraordinary  and  minister  plenipotentiary  of  Spain 
at  Washington ;  the  Marquis  de  Noailles,  envoy  extraordinary  and 
minister  plenipotentiary  of  France  at  Washington ;  Mr.  Bernhard  de 
Westenberg,  minister  resident  of  the  Ketberlands  at  Washington. 

The  President  will  concur  in  the  nomination  of  either  of  the  gentle- 
men as  the  third  commissioner  should  Lord  Granville  be  willing  to  inti- 
mate a  preference  for  any  one  of  them. 

It  will  be  observed  that  I  have  omitted  the  name  of  Count  Corti,  the 
envoy  extraordinary  and  minister  plenipotentiary  of  Italy  at  Washing- 
ton, who  is  at  present  engaged  in  the  execution  of  a  similar  trust  under 
the  treaty.  It  is  supposed  that  this  might  prevent  his  acceptance  of 
the  trust  in  relation  to  the  fisheries,  but  should  he  be  willing  to  under- 
take it,  and  should  Lord  Granville  prefer  to  name  him,  the  President 
would  concur  iu  that  nomination. 
I  have  the  honor,  &c., 

J.  C.  B.  DAVIS, 

Acting  Secretary. 


Ko.  2. 

Sir  Edward  Thornton  to  Mr.  Davis. 

Catskill  Station, 

July  16, 1873. 

Siu :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
7th  instant,  which,  however,  did  not  reach  me  at  Washington  till  the 
llth' instant,  relative  to  the  appointment  of  a  third  commissioner  to 
the  Fisheries  Commission,  which  in  accordance  with  the  provisions  of 
the  treaty  of  May  8, 1871,  is  to  meet  at  Halifax. 

I  telegraphed  the  substance  of  that  note  to  Earl  Granville  on  the 
same  day,  the  11th  instant,  and  have  since  then  transmitted  a  copy  of 
it  to  his  lordship  by  mail. 
I  have,  &c., 

EDWABD  THORNTON. 
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No.  3. 

Sir  Edxoard  Thornton  to  Mr.  Fhh, 

British  Legation,  Catskill  Station, 

August  19,  1873. 

My  Dear  Mr.  Fish:  You  may  remember  tbat  when  I  last  saw  yoa 
at  Washingtou  I  spoke  to  .yoa  npon  tbe  subject  of  the  Belgian  minister 
being  a  suitable  person  as  third  commissioner  on  the  commission  which 
is  to  sit  at  Halifax.  I  supposed  then  that  he  would  be  agreeable  to  Her 
Majesty's  Government,  as  I  had  hoped  that  he  would  have  been  to  yours, 
until  I  spoke  to  you  upon  the  subject.  I  subsequently  received  a  telegram 
from  Lord  Granville  desiring  me  to  ascertain  whether  the  Belgian  min- 
ister would  be  agreeable  to  the  Government  of  the  United  States  as 
third  commissioner.  I  replied  that  I  had  already  converseil  with  yoa 
upon  the  subject,  and  had  come  to  the  conclusion  that  he  would  not  be 
acceptable. 

On  my  return  home  yesterday  afternoon  from  Glenclyffe,  I  found  a 
telegram  awaiting  me,  in  which  Lord  Granville  desired  me  to  ask  you 
in  his  name  that  you  would  consent  to  the  appointment  of  the  Belgian 
minister,  who,  as  he  believes,  would  be  in  all  respects  a  suitable  person 
for  the  position.  Indeed,  he  fears  that  if  the  two  governments  cannot 
come  to  an  agreement,  there  will  be  nothing  for  it  but  to  leave  the  selec- 
tion to  the  Austrian  amliassador  in  London,  in  accordance  with  the 
terms  of  the  treat3\ 

I  hope  very  sincerely  that  you  will  reconsider  this  matter,  for  I  cannot 
but  believe  that  Mr.  Delfosse  would  be  an  impartial  person,  and  the 
fact  of  his  being  accredited  to  the  United  States  would  be,  if  anything, 
rather  to  our  disadvantage  than  otherwise. 

Believe  me,  my  dear  Mr.  Fish,  verv  trulv  vours, 

EDWD.  THORNTON. 


No.  4. 

Mr.  Fish  to  Sir  Edward  Thornton, 

Department  of  State, 
Washingtonj  August  21, 1873.    (Written  at  Garrison's.) 

My  Dear  Sir  Edward:  Eeturning  last  evening  from  New  York, 
whither  I  had  been  called  to  attend  tbe  funeral  of  a  dear  and  aged  friend, 
I  found  vour  letter  of  19th. 

You  state  that  subsequent  to  a  conversation  we  had  had  in  Washing- 
ton (on  5th  instant)  on  the  subject  of  the  third  commissioner  on  the 
commission  which  is  to  sit  in  Halifax,  wherein  you  had  suggested  the 
Belgian  minister  as  such  commissioner,  and  1  had  mentioned  that  this 
government  could  not  assent  to  his  selection,  you  had  received  a  tele- 
gram from  Lord  Granville  desiring  you  to  ascertain  whether  that  min- 
ister would  be  agreeable  to  the  Government  of  the  United  States  as 
such  commissioner,  and  that  you  had  replied  that,  having  already  con- 
versed with  me  upon  the  subject,  you  had  come  to  the  conclusion  that 
he  would  not  be  acceptable;  that  returning  home  on  the  day  preceding 
the  date  of  your  letter  you  found  a  telegram  awaiting  you  in  which 
Lord  Granville  desired  you  to  ask  in  his  name  that  this  government; 
would  assent  to  the  appointment  of  the  Belgian  minister. 
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I  cannot  persuade  myself  but  that  the  telegraph  must  have  made 
some  grave  mistake,  either  in  the  transmission  of  your  communication 
to  Lord  Granville  of  the  inability  of  this  government  to  assent  to  the 
selection  of  the  Belgian  minister,  or  in  that  to  yon  from  his  lordship 
proposing  tbat  gentleman,  after  being  informed  of  the  views  of  this  gov- 
ernment with  regard  to  his  selection. 

The  probability  of  the  occurrence  of  such  mistake  seems  to  be  the 
greater  in  view  of  what  you  will  excuse  me  in  reminding  yon  of,  that 
some  weeks  since  I  had  the  honor  to  address  you  a  note  submitting  the 
names  of  several  gentlemen,  representatives  of  foreign  powers,  either  of 
whom  this  government  expresses  itself  ready  to  agree  upon,  each  of 
whom  was  believed  to  be  peculiarly  competent  and  suitable  for  the  posi- 
tion, and  to  neither  of  whom  was  it  supposed  that  the  British  Govern- 
ment would  have  objection.  To  that  note  and  its  proposition  no  reply 
has  been  received.  » 

The  habitual  courtesy  and  delicate  observance  of  diplomatic  etiquette 
and  propriety  on  the  part  of  the  British  Government  do  not  allow  me 
to  believe  that,  with  the  proposition  of  this  government  unanswered, 
and  with  the  knowledge  that  it  could  not  accept  a  certain  person  as  the 
oommissiouer,  Her  Majesty's  Government  has  intended  to  present  the 
name  of  that  person,  and  strengthen  the  conviction  that  there  has  been 
some  misconveyance  of  information  or  of  instruction  for  which  the  tel- 
egraph must  be  responsible. 

In  the  interviews  with  you  in  Washington  (on  the  5th  instant)  I  men- 
tioned that,  while  entertaining  a  high  personal  regard  for  the  character 
and  abilities  of  the  Belgian  minister  to  this  country,  there  were  reasons 
in  the  political  relations  between  his  government  and  that  of  Great 
Britain  why  the  representative  of  the  former  could  not  be  regarded  as 
an  independent  and  indiiferent  arbitrator  on  questions  between  the 
Government  of  Her  Majesty  and  the  United  States. 

When  the  joint  high  commission  was  in  session  in  Washington,  during 
a  discussion  concerning  a  proposed  reference  to  one  or  more  heads  of 
foreign  states.  Earl  de  Grey,  while  proposing  several,  stated  that  he 
wonld  not  name  Belgium  because  of  the  relations  of  that  power  to 
Great  Britain,  which  be  supposed  might  make  it  unacceptable  to  the 
United  States  as  a  referee. 

There  was  no  dissent  expressed  by  either  of  the  joint  high  commis- 
sioners to  the  very  considerate  reason  assigned  by  the  Earl  de  Grey  for 
withholding  the  suggestion  of  that  state  in  that  connection.  On  the  part 
of  the  American  commissioner,  we  felt  the  delicacy  of  the  conclusion* 
and  the  propriety  and  justness  of  the  reason  assigned.  I  am  not  aware 
tbat  the  relations  to  which  Lord  de  Grey  referred  have  been  materially 
changed. 

We  are  very  desirous  to  agree  with  your  government  in  the  selection 
of  the  third  commissioner  without  recourse  to  the  Austrian  ambassador 
in  London,  and  with  that  view  submitted  a  list  of  several  names,  to  none 
ot  whom  did  we  suppose  there  could  be  any  objection,  and  invited  Lord 
Granville's  selection  of  one. 

Allow  me  to  recall  attention  to  that  proposal  of  the  President.  If 
Lord  Granville  objects  to  all  of  the  gentlemen  named  in  our  proposi- 
tion, I  hope  that  some  other  name  or  names  may  be  suggested,  which 
nay  not  be  kndwn  in  advance  of  their  suggestion  to  be  incapable  of 
acceptance  by  one  of  the  parties. 

Believe  me,  my  dear  Sir  Edward,  very  truly  yours, 

HAMILTON  FISH. 

The  Right  Hon.  Sir  Edward  Thornton,  K.  C.  JR.,  cf-c,  cOc,  cCc 
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No.  5. 
Sir  Edward  Thornton  to  Mr.  Davis. 

Washington,  August  26, 1873. 

Sib  :  I  have  the  honor  to  refer  to  your  note  of  the  7th  ultimo,  which  I 
received  on  the  11th  of  that  month,  and  a  copy  of  which  I  transmitted 
to  Earl  Granville  on  the  15th. 

In  it  you  suggested  for  the  consideration  of  Her  Majesty's  Govern- 
ment the  names  of  several  of  my  colleagues  at  Washington,  and  in- 
formed me  that  the  President  would  concur  in  the  nomination  of  either 
of  those  gentlemen  as  third  commissioner  on  the  commission  which  is 
to  meet  at  Halifax  under  Articles  XXII,  XXIII,  XXIV,  and  XXV  of 
the  treaty  of  May  8, 1871. 

As  the  uiatters  which  are  to  be  considered  by  this  commission 
deeply  concern  the  people  of  Canada,  it  was  necessary  to  consult  the 
government  of  the  Dominion  upon  a  point  of  so  much  importance  as 
the  appointment  of  a  third  commissioner,  and  some  delay  was  therefore 
unavoidable. 

I  have  now,  however,  the  honor  to  inform  you  that  Her  Majesty's 
Government  has  received  a  communication  from  his  excellency  the 
governor-general  of  Canada,  to  the  effect  that  the  government  of  the 
Dominion  strongly  objects  to  the  appointment  of  any  of  the  foreign 
ministers  residing  at  Washington  as  third  commissioner  on  the  above- 
mentioned  commission,  and  prefers  to  resort  to  the  alternative  provided 
by  the  treaty,  namely,  to  leave  the  nomination  to  the  Austrian  ambas- 
sador at  Loudon. 

I  have  the  honor,  &c., 

EDWD.  THOKNTON. 


No.  6. 

Mr.  Fish  to  Sir  Edicard  Thornton. 

Depabtment  of  State, 

Wajihington^  September*  G,  1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  reception  of  your  note 
tearing  date  the  26th  day  of  August,  addressed  to  Mr,  Davis,  in  which 
an  acknowledgment  is  made  of  a  note  addressed  by  him,  as  Acting  Sec- 
retary, to  you  on  the  7th  of  the  preceding  month  of  July.  You  mention 
that  you  had  transmitted  a  copy  to  Earl  Granville  on  the  15th  of  July ; 
thiat  it  suggested  for  the  consideration  of  Her  Majesty's  Government 
the  names  of  several  of  your  colleagues  at  Washington,  and  informed 
you  that  the  President  would  concur  in  the  nomination  of  either  of  those 
gentlemen  as  third  commissioner  on  the  commission  which  is  to  meet  at 
Halifax,  under  Articles  XXII,  XXIII,  XXIV,  and  XXV  of  the  treaty 
of  May  8, 1871 ;  that  as  the  matters  which  are  to  be  considered  by  the 
commission  deeply  concern  the  people  of  Canada,  it  was  deemed  neces- 
sary to  consult  the  government  of  the  Dominion  upon  a  point  of  so  much 
importance  as  the  appointment  of  a  third  commissioner,  and  some  delay 
had  therefore  been  unavoidable.  You  then  inform  me  that  Her  Majesty's 
Government  has  received  a  communication  from  his  excellency  the  gov- 
ernor-general of  Canada,  to  the  effect  that  the  government  of  the  Domin- 
on  strongly  objects  to  the  appointment  of  any  of  the  foreign  ministers 
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itBidrog  in  Waahington  as  tMrd  commissioner  on  the  above-mentioned 
oommission,  and  prefers  to  resort  to  the  alternative  provided  by  the 
treaty,  namely,  to  leave  the  nomination  to  the  Austrian  ambassador  in 
London. 

It  is  not  distinctly  stated  in  yoar  note  that  Her  Majesty's  Govern- 
ment had  decided  to  relinqnish  the  effort  to  select  the  third  commis- 
sioner conjointly  with  the  President  of  the  United  States,  and  to  aban- 
don the  mode  pointed  out  by  the  treaty  for  the  appointment  of  this  third 
commissioner,  when  less  than  two-thirds  of  the  time  which  the  treaty 
had  provided  for  their  joint  action  had  expired. 

Article  XXIII  of  the  treaty  provides  that  the  commissioners  shall  be 
appointed  in  the  following  manner,  that  is  to  say : 

One  commiaBioner  shall  be  named  by  the  President  of  the  United  States,  one  by  Her 
Britannic  Majesty,  and  a  third  by  the  President  of  the  United  States  and  Her  Britannic 
Ksjesty  conjointly  ;  and  in  case  the  third  commissioner  shall  not  have  been  so  named 
within  a  period  of  three  months  from  the  date  when  this  article  shall  take  effect,  then 
the  third  commissioner  shall  be  named  by  the  representative  at  London  of  His  Majesty 
the  Emperor  of  Austria  and  King  of  Hungary. 

The  article  took  effect  on  the  first  day  of  July  last;  the  three  months 
within  which  the  two  governments  were  to  make  their  effort  for  a  con- 
joint appointment  will  consequently  not  expire  until  the  last  day  of  Sep- 
tember. 

There  had  been  several  informal  communications  between  yon  and 
myself  in  anticipation  of  the  time  when  the  article  took  effect  as  to  the 
selection  of  the  third  commissioner  in  pursuance  of  the  terms  of  the 
treaty ;  but  reaching  no  conclusion.  On  the  7th  of  Jnly  the  Acting  Sec- 
retary of  State  addressed  you  the  note  of  which  no  acknowledgment  was 
received  until  the  note  of  26th  of  August,  which  I  now  have  the  honor 
to  acknowledge. 

The  President  learns  with  regret  that  in  the  list  of  names  presented 
in  the  note  of  July  7,  for  the  consideration  of  Her  Majesty,  no  one  was 
found  in  whom  Her  Majesty's  Government  was  willing  to  confide.  The 
President,  nevertheless,  retains  the  fullest  confidence  in  the  impartiality, 
independence,  intelligence,  and  integrity  of  each  of  the  gentlemen  named. 

The  reference  in  your  note  to  the  people  and  the  Dominion  of  Canada 
seems  to  imply  a  practical  transfer  to  that  province  of  the  right  of  nom- 
ination which  the  treaty  gives  to  Her  Majesty. 

The  President  is  of  opinion  that  a  refusal  on  his  part  to  make  a  nom- 
ination, or  abstinence  on  his  part  from  effort  to  concur  in  the  conjoint 
nomination  contemplated  by  the  treaty,  on  the  ground  that  some  local 
interest  (that  for  instance  of  the  fishermen  of  Gloucester)  objected  to 
the  primary  mode  of  filling  the  commission  intended  by  the  treaty  might 
well  be  regarded  by  Her  Majesty's  Government  as  a  departure  from. the 
letter  and  spirit  of  the  treaty;  and  might  justify  it  in  remonstrating, 
and  possibly  in  hesitating  as  to  its  future  relations  to  a  commission  with 
respect  to  which  he,  as  the  head  of  the  government,  and  to  whom,  in  con- 
junction with  its  own  sovereign.  Great  Britain  had  committed  the  right 
of  selecting  a  member,  had  delegated  that  right  to  interested  parties, 
and  had  thereafter  abstained  from  effort  at  agreement  in  the  mode  of 
appointment  prescribed  by  the  treaty. 

It  is  noticed,  however,  with  much  satisfaction  that  Her  Majesty's  Gov- 
ernment has  not  expressed  a  determination  to  abandon  the  joint  right  of 
nomination  which  the  treaty  reposes  in  Her  Majesty ;  and  the  reference 
in  your  note  to  the  expressed  wishes  of  the  Province  of  Canada  is  under- 
stood to  be  in  explanation  of  the  fact  that  so  long  a  period  of  the  three 
months,  within  which  the  conjoint  nomination  was  to  be  made,  had 
elapsed  between  the  date  and  the  acknowledgment  of  the  note  of  7  th  July* 
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The  President  is  extremely  anxious  for  the  or^^anization  of  the  com- 
mission as  contemplated  by  the  treaty ;  and  it  is  earnestly  hoped  that 
"within  the  remaining  part  of  the  three  months  allowed  for  a  conjoint 
nomination,  Her  Majesty's  Government  may  find  it  consistent  with  their 
views,  if  not  to  make  choice  of  one  of  the  gentlemen  proposed  by  the 
President,  to  propose  some  one  or  some  others  for  his  consideration. 

I  have  the  honor,  &c., 

HAMILTON  FISH. 


No.  7. 

Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  September  12, 1873. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  on  the  10th  instant 
of  your  note  of  the  Gth  instant,  on  the  subject  of  the  appointment  of  a 
third  commissioner  in  accordance  with  Article  XXIII  of  the  treaty  of 
May  8, 1871,  and  to  inform  you  that  I  am  this  day  forwarding  a  copy 
of  it  to  Earl  Granville. 

In  it  you  refer  to  the  delay  which  had  taken  place  in  answering  Mr. 
Bancroft  Davis's  note  of  the  7th  of  July  last,  upon  the  same  subject. 
With  regard  to  this  point  I  take  the  liberty  of  observing  that  Mr.  Davis's 
note  did  not  reach  me  till  the  11th  of  July,  that  I  forwarded  a  copy  of 
it  to  Earl  Granville  on  the  15th  of  that  month,  which  was  the  first  op- 
portunity, and  that  the  time  which  intervened  between  that  date  and 
the  26th  of  August,  the  date  of  my  answer,  does  not  seem  excessive  for 
its  conveyance  to  England,  its  consideration  by  Her  Majesty's  Govern- 
ment, and  the  subsequent  transmission  of  instructions  to  me. 

I  have  the  honor,  &c., 

ED  WD.  THOR]STON. 


No.  8. 

Sir  Edward  Thornton  to  Mr.  Davis. 

Catskill  Station, 

September  24, 1873. 

Sib  :  Towards  the  end  of  June  last  I  had  the  honor,  in  compliance 
\rith  an  instruction  from  Earl  Granville,  to  inform  Mr.  Fish  at  the 
Department  of  State  that  as  there  was  a  difficulty  in  finding  a  person  to 
act  as  third  commissioner  on  the  commission  which  is  to  meet  at  Hali- 
fax in  accordance  with  the  provisions  of  the  treaty  of  May  8,  1871, 
upon  the  appointment  of  whom  the  Governments  of  the  United  States 
and  of  Her  Majesty  could  agree.  Her  Majesty's  Government  proposed 
that  the  ministers  of  the  United  States  and  of  Her  Majesty  at  the  Hague 
should  be  authorized  to  see  if  they  could  not  agree  upon  some  Dutch 
gentleman  to  act  as  third  commissioner,  who  would  be  acceptable  to 
both  governments. 

Mr.  Fish  recently  stated  to  me  that  as  I  had  made  this  proposal  ver- 
bally he  had  not  looked  upon  it  as  an  official  communication.  I  have 
now  been  instructed  by  Lord  Granville  to  repeat  the  above-mentioned 
proposal  to  the  United  States  Government  in  a  more  official  form,  and 
I  have  now  the  honor  of  doing  so  by  means  of  this  note,  of  inviting  the 


FISHERY    QUESTION.  9 

Government  of  the  United  States  to  take  it  into  consideration,  and  of 
expressing  my  hope  that  it  may  be  able  to  agree  to  the  proposal  thus 
uade  by  Her  Majesty's  Government. 
1  have  the  honor,  &c., 

EDWD.  THORNTON. 


No.  9. 

Mr.  Fish  to  Sir  Edward  Thornton. 

Department  of  State, 

Washington,  September  30, 1873. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  on  the  27th  instant 
of  your  note  of  the  24th  instant  to  Mr.  Davis,  dated  at  Gatskill  Station, 
officially  proposing  to  this  government  'Hhat  the  ministers  of  the  United 
States  and  of  Her  Majesty  at  the  Hague  should  be -authorized  to  see  if 
they  could  not  agree  npon  some  Dutch  gentleman  to  act  as  third  com- 
missioner on  the  commission  which  is  to  meet  at  Halifax,  in  accordance 
with  the  provisions  of  the  treaty  of  May  8, 1871.'^ 

In  reply  I  am  directed  by  the  President  to  say  that  the  plan  for 
naming  a  third  commissioner  thus  proi)Osed  by  Her  Majesty's  Govern- 
ment varies  from  the  provisions  of  the  treaty,  which  has  received  the 
Constitutional  assent  of  the  Senate.  The  President,  therefore,  does  not 
feel  himself  at  liberty  to  entertain  a  proposal  which  would  require  the 
conclusion  of  a  new  treaty  in  the  Oonstitutional  form,  before  the  pro- 
posal could  be  assented  to  by  the  United  States. 

It  is  deeply  to  be  regretted  that  Her  Majesty's  Government  has  made 
no  effort  to  comply  with  that  provision  of  the  XXlIId  article  of  the 
treaty  whereby  it  was  agreed  that  the  third  commissioner  should  be 
named  ^^  by  the  President  of  the  United  States  and  Her  Britannic  Maj- 
esty conjointly.'' 

Although  the  time  within  which  the  two  governments  were  to  have 
made  the  joint  nomination  expires  today,  yet  the  fact  that  Lord  Gran- 
ville authorized  so  important  a  proposal  to  be  made  so  close  to  the  ex- 
piration of  the  i>eriod,  induces  me  to  believe  that  Her  Majesty's  Govern- 
ment may  be  disposed  not  to  regard  that  fact  as  important,  and  that  it 
may  yet  be  willing  to  endeavor  to  carry  into  execution  the  manifest 
intent  of  the  treaty. 

The  President,  therefore,  still  entertains  the  hope  that  the  efforts  which 
the  United  States  have  made  in  that  direction  will  meet  with  a  response 
from  Her  Majesty's  Government. 

I  have  the  honor,  &c., 

HAMILTON  FISH. 


No.  10. 
Sir  Edward  Thornton  to  Mr,  Fish. 

Washington,  October  1,  1873. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
yesterday's  date,  stating  that  for  certain  reasons  therein  mentioned  the 
President  does  not  feel  at  liberty  to  entertain  the  proposal  that  the  minis- 
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ters  of  the  United  States  and  of  Her  Majesty  at  the  Hague  shonld  be  au- 
thorized to  see  if  they  coald  not  agree  upon  some  Datch  gientleman  to 
act  as  third  commissioner  in  the  connnission  which  is  to  meet  at  Halifax, 
in  accordance  with  the  provisions  of  the  treaty  of  May  8, 1871. 

I  shall  not  fail  to  forward  a  copy  of  your  note  to  Earl  Granville.  Bat 
in  the  mean  time  I  feel  it  my  duty  to  express  my  conviction  that  Her 
Majesty's  Government  has  made  every  effort  to  comply  with  that  pro- 
vision of  the  XXIIId  article  of  the  treaty  whereby  it  was  agreed  that 
the  third  commissioner  should  be  named  ^'by  the  President  of  the 
United  States  and  Her  Britannic  Majesty  conjointly."  If  its  efforts  have 
not  been  attended  by  that  success  which  it  earnestly  desired,  it  was 
because  it  was  found  impossible  to  select  a  person  who  would  be  accept- 
able to  the  Government  of  the  United  States  as  well  as  to  that  of  Her 
Majesty. 

Proof  of  its  desire  has  been  given  by  the  proposal  which  I  made  to 
you  that  the  Belgian  minister  at  Washington  should  be  appointed  to 
the  position,  as  also  by  the  proposal  transmitted  in  my  note  of  the  24th 
instant  to  Mr.  Davis. 

But  with  regard  to  the  latter  proposal  I  cannot  bat  consider  that  it 
was  first  made  to  you  officially  on  the  26th  of  June  last.  You  will 
doubtless  remember  that  on  the  morning  of  that  diy  I  waited  upon  you 
at  the  Department  of  State,  taking  with  me  the  telegram  which  I  had 
received  on  the  previous  day  from  Earl  Granville,  and  that  I  then  com- 
municated to  you  verbally  the  proposal  made  by  Her  Majesty's  Govern- 
ment that  the  British  and  American  ministers  at  the  Hague  should  be 
anthorized  to  confer  together  and  see  if  they  could  agree  upon  some 
Dutch  gentleman  who  would  be  acceptable  to  both  governments.  You 
at  that  time  made  some  objections  to  such  a  course,  and  after  some 
<3onversation  you  concluded  by  saying  that,  although  you  considered  it 
as  difficult  of  adoption,  you  did  not  wish  to  be  considered  as  absolutely 
declining  it. 

At  about  that  time  the  President  was  called  away  to  Covington  by 
the  state  of  health  and  subsequent  decease  of  his  father.  I  understood, 
therefore,  that  you  could  not  communicate  with  him  at  an  early  mo- 
ment. 

On  the  11th  of  July  I  received  your  note  of  the  7th  of  that  month  in 
which  you  proposed,  in  the  name  of  the  President,  certain  of  my  col- 
leagues for  the  selection  of  a  third  commissioner.  This  counter-pro- 
posal seemed  to  me  to  be  a  tacit  intimation  that,  the  President  was 
unable  to  accept  the  proposal  which  I  had  made  on  behalf  of  Her  Maj- 
esty's Government. 

But  as  I  have  frequently  received  verbal  communications  from  your- 
self as  official,  and  transmitted  them  to  my  government,  so  I  consider 
that  the  proposal  made  by  me  on  the  26th  of  June  last  was  official.  It 
was,  therefore,  with  some  surprise  that  I  learnt  from  you,  more  recently, 
at  your  country  house,  at  Garrison's,  that  you  had  not  looked  upon  the 
proposal  as  an  official  one.  It  was  in  consequence  of  my  having  com- 
municated your  opinion  to  Earl  Granville  that  I  was  instructed  to  repeat 
the  proposal,  as  I  had  the  honor  of  doing  in  my  note  of  the  24th  ultimo. 

I  have  the  honor,  &c., 

EDWD.  THORNTON. 
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No.  11. 

Mr.  Fish  to  Sir  Edward  Thornton. 

Depabtmbnt  op  State, 
Washington^  October  3, 1873. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Ist  instant  respecting  the  third  commissioner  in  the  commission  which 
is  to  meet  at  Halifax,  in  accordance  with  the  provisions  of  the  treaty  of 
May  8, 1871.  I  am  pleased  to  know  that  a  copy  of  my  note,  whose  re- 
ceipt it  acknowledges,  is  to  be  transmitted  to  Lord  Granville,  that  he 
may  know  how  earnestly  the  President  desires  to  have  tbe  treaty  of 
Washington  completely  executed  in  letter  and  spirit. 

I  feel  it  my  dnty,  in  response  to  that  part  of  your  note  in  which  you 
express  your  conviction  that  Her  Majesty's  Government  has  made  every 
effort  to  comply  with  the  provisions  of  Article  XXIII  of  the  treaty,  to  re- 
call to  your  recollection  some  circumstances  which  were  overlooked  by 
you  in  the  reference  to  our  conversations  together,  which  followed  your 
statement. 

For  some  weeks,  indeed  I  may  say  months,  before  the  first  of  July,  in 
view  of  the  fact  that  what  may  be  called  the  Canadian  articles  of  the 
treaty  were  to  come  into  operation  on  that  day,  I  expressed  to  you  the 
desire  of  this  government  that  the  two  powers  should  agree  upon  the 
third  commissioner.  In  repeated  interviews  I  said  that  if  Her  Majesty's 
Government  would  present  names  for  our  consideration,  we  would  take 
tbem  op  with  the  desire  and  the  intention  of  finding  some  one  whom  we 
could  accept.  Jn  each  and  all  of  these  interviews  I  received  the  impres- 
sion that  Her  Majesty's  Government  regarded  the  suggestions  with 
favor.  I  do  not  remember  that  any  intimation  was  made  to  me  that 
Her  Majesty's  Government  desired  that  we  should  propose  names  for 
its  consideration ;  had  that  been  done  I  should  have  been  ready  to  re- 
$lK>nd  to  it. 

In  an  interview  toward  the  close  of  June  (which  you  refer  to  as  hav- 
ing taken  place  on  the  26th)  you  stated  to  me  that  Lord  Granville  would 
be  willing  to  leave  the  selection  to  the  British  and  American  plenipoten- 
tiaries at  the  Hague ;  but  I  did  not  understand  that  the  suggestion 
was  intended  as  an  official  proposal.  Indeed,  I  should  not  have  been 
jastified  in  assuming  that  Her  Majesty's  Government  wonld  advance  an 
oflScial  proposal  to  abrogate  a  provision  of  a  treaty  in  so  informal  a  way. 
Your  statement  of  what  took  place  at  that  interview  does  not  appear  to 
rae  to  be  complete,  as  I  take  the  liberty  of  submitting  for  your  considera- 
tion a  transcript  of  minutes  made  in  my  diary  at  the  time  it  took  place : 

I  tell  him  (Sir  Edward  Thornton)  that  the  proposition  does  not  strike  me  favoral^ly; 
tliat  I  will  not  either  accept  or  decline  until  I  have  an  opportunity  of  conferring  with 
tbe  President;  that  it  is  a  very  unequal  proposition ;  that  the  Hague  is  within  a  few 
houTB  by  post  of  London  and  some  12  to  16  days  from  here ;  and  that  if  we  should  resort 
to  tbe  telegraph  it  wonld  be  very  expensive  and  all  pass  through  and  be  read  in  the 
British  poet-office;  that  we  could  therefore  have  no  coufidentiaf  communication  with 
oar  minister,  who  was  also  comparatively  a  stranger  in  Holland,  having  been  there 
but  a  relatively  short  time,  and,  not  speaking  the  language,  has  probably  a  not  yery 
extensiTe  acquaint-anoe. 

I  told  him  that  I  must  frankly  say  that  I  considered  the  proposition  as  one  intended 
to  be  rejected  in  order  to  throw  the  appointment  on  the  Austrian  minister  in  London. 
He  (Sir  Edward)  thought  that  tbe  British  Government  wished  to  avoid  an  appoint- 
ment by  the  Austrian  minister.  I  commented  on  the  delay  of  Lord  Granville  in  con- 
sidering  the  snbiect  which  I  brought  to  Sir  Edward's  notice  several  months  ago,  and 
tbat  tbey  have  delayed  all  consideration  of  the  subject  until  now :  that  we  are  within 
five  dayn  of  the  time  when  the  articles  are  to  go  iuto  effect,  and  aaded  that  I  could  not 
refrain  tbe  expression  of  opinion  that  the  delay  appeared  to  be  intentional.  He  thought 
not,  and  asked  me  whether  I  would  consider  and  let  him  know  what  conclusion  we 
came  to.    I  repeated  the  disfavor  with  which  1  regarded  it,  but  would  consider  it. 
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When  the  1st  of  July  had  passed  without  any  noiniDations  on  the  part 
of  Her  Majesty's  Goverument,  without  a  request  for  nomiDatious  on  our 
part,  with  do  response  from  Great  Britain  to  the  efforts  on  the  part  of 
the  United  States  to  have  executed  the' agreement  that  the  third  com- 
missioner should  be  named  by  '^  tlie  President  of  the  United  States  and 
Her  Britannic  Majesty  conjointly,"  and  with  an  intimation  that  Her 
Majesty's  Government  desired  to  abrogate  the  provisions  of  the  treaty 
in  this  respect,  the  Acting  Secretary  of  State,  under  my  instructions, 
presented  for  the  selection  of  Her  Majesty's  Government  as  third  com- 
missioner the  names  of  several  members  of  the  diplomatic  corps  at  Wash- 
ington, in  a  note  in  which  it  was  stated  that  any  one  of  the  gentlemen 
named  would  be  acceptable  to  the  President. 

This  list  was  intended  to  include,  and  it  was  believed  to  include,  the 
names  of  every  member  of  the  corps  who  had  the  requisite  acquaintance 
with  the  English  language,  and  whose  governuieut  was  free  from  politi- 
cal treaty  arrangements  with  England. 

The  name  of  the  Belgian  minister  was  omitted  in  the  list,  although 
the  President  felt  entire  confideDce  that  the  great  intelligence  and  high 
character  and  integrity  of  Mr.  Delfosse  well  fitted  him  for  the  position. 
The  omission  was  designedly  made  in  consequence  of  what  had  taken 
place  in  the  joint  high  commission  when  the  subject  of  the  selection  of 
arbitrators  for  the  Geneva  tribunal  was  under  discussion.  1  find  on  re- 
ferring to  a  diary  of  the  proceedings  of  that  commission,  written  at  the 
close  of  each  day,  that  on  the  5th  of  April,  1871,  Lord  de  Grey  said 
''  that  he  could  name  several  heads  of  states  any  one  of  whom  would 
be  acceptable  to  Great  Britain  " ;  that  Judge  Nelson  said,  "  suppose  you 
name  some";  and  that  "Lord  de  Grey  named  the  sovereigns  of  Italy, 
Holland,  Spain,  Sweden,  Switzerland,  Austria,  and  Denmark ;  he  said 
he  did  not  name  Belgium  or  Portugal,  because  Great  Britain  had  treaty 
arrangements  with  them  that  might  be  supposed  to  incapacitate  them." 

It  was  assumed  in  making  up  a  list  for  the  consideration  of  Her  Maj- 
esty's Government  that  the  motives  of  delicacy  which  influenced  it  at 
that  time  would  be  equally  potent  now,  and  the  Acting  Secretary  was 
therefore  directed  to  refrain  from  naming  Mr.  Delfosse. 

Some  weeks  after  the  note  of  the  Acting  Secretary  had  been  sent,  you 
spoke  to  me  in  Washington  of  Mr.  Delfosse  as  a  suitable  person  as  third 
commissioner,  and  I  stated  to  you,  in  reply,  the  reason  why  he  had  not 
been  named  by  Mr.  Davis.  I  understand  from  your  letter  of  the  19th  of 
August  that  you  communicated  the  result  of  that  conversation  to  Lord 
Granville. 

With  a  full  knowledge  of  the  objections  of  the  President  and  of  the 
reasons  for  that  objection.  Lord  Granville  then  desired  you  to  ask  me 
in  his  name  that  I  would  consent  to  the  appointment  of  the  Belgian 
minister.  To  your  letterof  the  19th  of  August,  transmitting  this  request, 
I  answered,  recalling  again  to  your  recollection  what  had  taken  place 
in  the  joint  high  commission,  reiterating  the  earnest  wish  of  this  gov- 
ernment that  the  treaty  should  be  executed,  according  to  its  letter,  by 
the  joint  nomination  of  the  third  commissioner,  and  expressing  the  hope 
that  if  Lord  Granville  could  not  select  a  name  from  those  which  had 
been  submitted  by  the  President,  ^'  some  other  name  or  names  may  be 
suggested  which  may  not  be  known,  in  advance  of  their  suggestion,  to 
be  incapable  of  acceptance  by  one  of  the  parties." 

Having  authorized  you  on  the  19th  of  August  to  name  the  Belgian 
minister  residing  at  Washington  as  the  third  commissioner,  I  had  a 
right  to  suppose  that  Her  Majesty's  Government  would  not  object  to  the 
nominations  made  in  Mr.  Davis's  note  of  the  7th  of  July  on  the  ground 
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that  the  gentlemen  named  were  accredited  in  diplomatic  capacities  to 
this  government ;  bnt  in  your  note  of  the  26th  of  Aagast  I  was  given 
to  understand  that  the  Government  of  Canada  objected  to  the  appoint- 
ment of  any  foreign  minister  residing  at  Washington  as  the  third  com- 
missioner, and  preferred  to  leave  the  nomination  to  the  Austrian  embas- 
sador at  London.  I  thought  it  due  to  Her  Majesty's  Government,  which 
bad  just  proposed  for  the  third  commissioner  a  foreign  minister  residing 
at  Washington,  that  I  should  not  regard  this  as  its  decision.  And  in 
my  answer  of  the  6th  of  September,  I  urged  that  Her  Majesty's  Govern- 
ment, disregarding  the  local  Canadian  influences,  should  makean  effort  to 
agree  npon  a  third  commissioner,  and  thus  execute  the  provisions  of  the 
XXlIId  article  of  the  treaty. 

Although  Jx)rd  Granville  has  thought  proper  to  make  again  officially 
the  proposal  which  was  made  tentatively  on  the  26th  of  June,  yet 
understanding  now  the  views  of  this  government  respecting  it,  he  may 
think  proper,  disregarding,  as  we  do,  the  local  influences  of  those  in- 
terested in  the  subject  of  the  controversy,  to  make  an  effort  to  agree 
upon  this  third  commissioner. 

The  efforts  of  this  government  to  carry  into  execution  the  provisions 
of  the  XXIIId  article  of  the  treaty  respecting  the  nomination  of  the 
third  commissioner  by  the  *^  President  of  the  United  States  and  Her 
Britannic  Majesty  conjointly,"  have  hitherto  failed  from  no  fault  or  neg- 
ligence on  its  part. 

I  close  this  note  by  renewing  the  statement  that  the  President  earn- 
estly hopes  that  the  two  governments  may  yet  agree  npon  a  third  com- 
missioner. To  secure  this  he  is  willing  to  waive,  if  an  agreement  can  be 
come  to,  any  and  all  questions  as  to  the  time  within  which  the  joint 
nomination  should  be  made,  or  as  to  the  respective  efforts  of  the  two 
governments  in  this  respect. 

I  have  the  honor,  &c., 

HAMILTON  FISH. 


No.  12. 
Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  October  4, 1873. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
jedterday'8  date,  relative  to  the  appointment  of  a  third  commissioner 
for  the  commission  which  is  to  meet  at  Halifax  in  accordance  with  the 
treaty  of  May  8, 1871,  and  I  shall  not  fail  to  forward  a  copy  of  it  to 
Earl  Granville,  by  the  first  opportunity. 

Although  it  contains  some  observations  in  which  I  cannot  entirely 
acquiesce,  it  would  not  in  my  opiuion  be  conducive  to  any  useful  end  to 
enter  upon  their  discussion,  nor  would  it  be  likely  to  contribute  to  the 
attainment  of  the  object  which  both  governments  have  had  in  view, 
namely,  the  appointment  of  a  third  commissioner  by  ^' Her  Britannic 
Majesty  and  the  President  of  the  United  States  conjointly." 

I  must,  however,  be  allowed  to  repeat  my  conviction  that  Her  Ma- 
jesty's Government  has  had  as  much  at  heart  as  that  of  the  United 
States,  and  has  used  its  best  efforts,  to  carry  out  the  provisions  of  the 
treaty  in  this  respect,  as  it  has  already  proved  its  readiness  to  fulfill, 
and  has  fulfilled  at  the  earliest  possible  moment,  others  of  equal  impor 
tance.    if  both  governments  have  so  far  failed  with  regard  to  the  selec- 
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tioQ  of  a  third  commismoner  for  the  fiab^es  commiasiou,  it  is  because 
each  of  thetp  has  found  it  impossible  to  point  out  a  person  who  is  accept- 
able to  the  other.  In  this  respect  Her  Majesty's  Government  cannot  be 
accused  of  negligence  any  more  than  the  Government  of  the  United 
States. 
I  have  the  honor,  &e., 

EDWD.  THORNTON. 


No.  13. 

Sir  Edward  Thornton  to  Mr.  Fish. 

Washington,  October  24, 1873. 

Sir:  On  tiie  receipt  of  your  note  of  the  30th  ultimo,  I  forwarded  a 
telegram  to  Earl  Granville,  in  which  I  informed  him  that  you  had  offi- 
cially stated  to  me  that  the  proposal  which  I  had  been  again  instructed 
to  make  to  yon,  that  the  British  and  American  ministers  at  the  Hague 
should  be  authorized  to  see  if  they  could  not  agree  upon  some  Dutch 
gentleman  who  would  be  acceptable  to  both  governments  to  act  as 
third  commissioner  under  the  XXIIId  article  ot  the  treaty  of  Washing- 
ton, could  not  be  accepted,  because  it  varied  from  the  provisions  of  the 
treaty  and  would  require  a  new  treaty. 

I  have  now  the  honor  to  state  to  you,  in  compliance  with  an  instruc- 
tion contained  in  a  dispatch  which  I  received  from  Earl  Granville 
yesterday,  that  Her  Majesty's  Government  is  unable  to  perceive  in  what 
manner  the  treaty  would  have  been  departed  from  by  the  two  ministers 
recommending  to  their  respective  governments  a  person  in  their  judg- 
ment suitable  for  the  appointment  of  third  commissioner;  for  the  ap- 
pointment would  not  have  been  made  by  the  ministers,  but  by  the  two 
governments,  in  accordance  with  the  strict  letter  of  the  treaty,  if* they 
had  approved  the  recommendation  of  the  ministers. 

I  am  also  instructed  to  state  that  the  further  suggestion  that,  although 
the  three  months  had  expired,  the  two  governments  might  still  agree 
upon  a  third  commissioner,  appears  to  Her  Majesty's  Government  to  be, 
on  the  contrary,  wholly  inconsistent  with  the  letter  of  the  treaty,  which 
provided  that  if  the  tbird  commissioner  should  not  have  been  named 
within  a  period  of  three  months  from  the  date  of  the  article  taking 
eft'ect,  the  nomination  should  then  rest  with  the  representative  of  the 
Emperor  of  Austria  and  King  of  Hungary  in  London. 

Earl  Granville  has,  therefore,  directed  me  to  suggest  to  you  that  an 
agreement  should  be  come  to  on  an  identic  note  to  the  Austrian  Gov- 
ernment, to  be  presented  by  the  rei)re8entaiives  of  the  two  countries  at 
Vienna,  requesting  that  government  to  authorize  its  ambassador  to 
proceed  with  the  nomirjation. 

I  have  the  honor,  &c. 

EDWD.  THORNTON. 


No.  14. 

Mr,  Fish  to  Sir  Edtoard  Thornton. 

Department  of  State, 

Washingtan^  October  25,  1873. 

Sir:  I  have  the  honor  to  acknowledge  the  reception  of  your  note  of 
the  24th  instant,  wherein  yon  state  that  you  had  on  the  30th  ultimo- 
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informed  Liord  Granville  by  tbe  telegraph  tbat  '^1  bad  officially  stated 
to  yoa  tbat  tbe  proposal  which  you  had  been  agaiu  iostracted  to  make 
to  me,  tbat  tbe  American  and  British  ministers  at  tbe  Hagoe  should  be 
aathoria&ed  to  see  if  tbc^  could  not  agree  upon  sonie  Dutch  genUeman 
who  would  be  acceptable  to  both  governments  to  act  as  tbird  commis- 
sioner under  tbe  XXIIId  article  of  the  treaty  of  Washington,  could  not 
be  accepted,  because  it  varied  from  the  provisions  of  the  treaty,  and 
wonld  require  a  new  treaty." 

Yon  further  state,  in  compliance  with  an  instruction  receiv^^  from 
Earl  Granville  on  the  day  preceding  the  date  of  your  note,  *^  that  Her 
Majesty's  Government  is  unable  to  perceive  in  what  manner  the  treaty 
would  have  been  departed  from  by  the  two  ministers  recommending  to 
their  respective  governments  a  person  in  their  judgment  suitable  for  the 
appointment  of  third  commissioner ;  for  the  appointment  could  not  have 
been  made  by  the  ministers,  but  by  the  two  governments,  in  accordance 
with  tbe  strict  letter  of  the  treaty,  if  they  had  approved  the  recommen- 
dation of  the  ministers.'^ 

You  also  state  that  ^^  the  further  suggestion,  that  although  the  three 
months  had  expired,  the  two  governments  might  agree  upon  a  third 
commissioner,  appears  to  Her  Majesty's  Government  to  be  wholly  incon- 
sistent with  tbe  letter  of  the  treaty,  which  provided  that  if  the  third 
commissioner  should  not  have  been  named  within  a  period  of  three 
months  from  the  date  of  the  article  taking  effect,  the  nomination  should 
then  rest  with  the  representative  of  the  Emperor  of  Austria  and  King 
of  Hungary  in  London.  That  therefore  Earl  Granville  had  directed  you 
to  suggest  to  me  that  an  agreement  should  be  come  to  on  an  identic 
Dote  to  the  Austrian  Government,  to  be  presented  by  the  representatives 
of  the  two  countries  at  Vienna,  requesting  that  government  to  author- 
ize its  ambassador  to  proceed  with  the  nomination." 

1  regret  to  learn  that  Her  Majesty's  Govern^ment  take  the  view  that 
it  is  not  competent  to  the  two  governments  by  mutual  consent  to  exer- 
cise tbe  power  of  joint  nomination  which  the  treaty  indicated,  even 
though  the  three  months  within  which  its  exercise  was  intended  to  have 
been  attempted  have  elapsed.  Notwithstanding  this  expression,  and 
with  all  the  respect  which  is  so  justly  due  and  which  I  invariably  defer 
to  a  deliberately  expressed  opinion  from  the  Government  of  Great  Brit- 
ain, I  fail  to  see  that  any  violation  of  the  spirit  of  the  treaty  can  t)e 
found  in  the  present  exercise  of  a  power  of  appointment  which  admit- 
tedly might  have  been  exercised  before  the  first  day  of  the  present 
month. 

Ko  party  can  be  prejudiced  thereby,  and  there  is  no  party  who  can  in 
any  event  take  exception  to  tbe  appointment  which  the  two  powers, 
sole  parties  to  the  treaty,  may  think  proper  to  make. 

If  it  be  said  that  the  letter  of  the  treaty  is  inconsistent  with  such  ac- 
tion, and  that  the  letter  rather  than  the  spirit  of  the  treaty  is  to  be 
observed,  it  follows  tbat  a  vested  right  of  appointment  accrued  on  the 
flrst  day  of  the  present  month,  in  the  representative  at  Loudon  of  His 
Majesty  the  Emperor  of  Austria  and  King  of  Hungary,  to  be  exer- 
cised by  him  independently  of  any  request  from  the  two  powers  parties 
to  tbe  treaty,  or  of  any  authorization  or  permission  of  his  sovereign ; 
a  conclusion  equally  at  variance  with  the  suggestion  in  your  note  of 
yesterday,  that  an  identic  note  be  presented  to  the  Austrian  Govern- 
ment, requesting  it  to  authorize  its  ambassador  to  proceed  with  the 
ooa)ination;  and  with  tbe  view  entertained  by  this  government,  of  the 
right  of  that  ambassador  under  the  treaty. 
The  reference  in  yonr  note  of  yesterday  to.the  proposal  of  Her  Majesty's 
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Government,  to  aathorize  the  ministers  of  the  two  governments  at  the 
Hague  to  see  if  they  could  not  agree  upon  some  Dutch  gentleman  to 
act  as  third  commissioner,  presents  that  proposal  differently  from  the 
form  in  which  it  was  understood  from  your  note  of  the  24th  of  September, 
in  which  it  was  stated  that  ^^  Her  Majesty's  Government  proposed  that 
the  ministers  of  the  United  States  and  of  Her  Majesty  at  the  Hague 
should  be  authorized  to  see  if  they  could  not  agree  upon  some  Dutch 
gentleman  to  act  as  third  commissioner,  who  would  be  acceptable  to 
both  governments." 

Premising  that  neither  the  letter  nor  the  spirit  of  the  treaty  limited  the 
selection  of  the  third  commissioner  to  a  *' Dutch  gentleman,"  I  failed  to 
see  in  the  proposal  to  clothe  the  two  ministers  at  the  Hague  with  author- 
ity to  agree  upon  a  third  person,  as  I  had  also  failed  to  suspect  from  the 
conversation  and  oral  discussion  of  the  same  subject  which  had  taken 
place  between  us  at  a  previous  date,  that  it  was  contemplated,  as  is  now 
intimated,  that  the  ministers  at  the  Hague  were  to  be  limited  to  making 
a  recommendation  of  a  third  commissioner.  I  am  still  unable  to  see 
that  the  proposal  as  communicated  implied  such  limitatit>n.  But  re- 
garding it  as  having  the  intent  which  your  note  assigns  to  it,  I  must 
recall  the  date  of  the  formal  presentation  of  the  proposal. 

Tour  note  submitting  it  bears  date  at  Gatskill  Station,  September  24, 
and  was  received  at  this  department  on  the  26th  of  that  month,  inad- 
vertently stated  as  the  27th  in  my  note  of  the  30th  ultimo.  According 
to  the  views  of  Her  Majesty's  Government  as  represented  in  your  note 
of  yesterday,  it  would  be  wholly  inconsistent  with  the  letter  of  the 
treaty  for  the  two  governments  to  exercise  the  power  of  concurrent 
appointment  except  within  the  period  of  three  months  from  the  date  of 
the  article  taking  effect. 

The  article  took  effect  on  the  1st  day  of  July;  the  three  months  conse- 
quently expired  on  the  3uth  day  of  September.  There  were  therefore 
four  days  allotted  for  the  consideration  and  decision  by  the  President 
of  the  proposal  of  Her  Majesty's  Government  and  for  the  transmission 
of  instructions  to  the  minister  of  the  United  States  at  the  Hague  for  sub- 
sequent conference  and  agreement  between  him  and  the  British  minister, 
for  their  respective  reports  to  be  transmitted  to  their  two  governments, 
and  for  the  subsequent  concurrent  action  of  the  two  governments  upon 
tlSeir  joint  recommendation. 

This  was  at  a  season  of  the  year  when  you,  as  well  as  most  of  the 
officers  of  the  government,  were  understood  to  be  absent  from  Wash- 
ington, and  a  reply  to  your  note  of  the  24th  September,  if  dispatched 
by  the  mail  of  the  day  succeeding  its  reception,  could  not  have  been 
received  by  you  at  Gatskill  Station  until  the  29th  of  September,  leaving 
but  one  day  for  the  carrying  out  of  the  proposal  of  Her  Majesty's  Gov- 
ernment. 

I  shall  not  now  repeat  the  appreciation  \fhich  on  a  previous  occasion 
I  indicated  as  entertained  by  tbis  government  of  the  utter  inequality  of 
position  which  it  would  occupy  with  respect  to  that  of  Great  Britain 
under  the  proposed  arrangement  and  of  the  disadvantage  at  which  the 
proposal,  if  accepted,  would  place  it.  The  impossibility  of  reaching  a 
conclusion  upon  a  proposal  of  this  nature,  in  the  light  in  which  it  is 
now  represented,  and  of  instructing  the  two  ministers,  and  obtaining 
and  acting  upon  their  recommendation  within  the  few  hours  intervening 
before  the  expiration  of  the  three  months,  made  incapable  of  a  prac- 
tical result  the  only  effort  of  Her  Majesty's  Government  to  comply 
with  the  provisions  of  the  treaty  whereby  it  was  agreed  that  the  third 
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commissioner  should  be  appointed  by  Her  Majesty  and  the  Presideut 
conjointly. 

Being  onable  to  perceive  that  any  right  of  nomination  has  passed 
beyond  the  control  of  the  two  governments,  and  believing  that  both  the 
letter  and  spirit  of  the  treaty  intended  that  it  should  be  exercised  by 
them  concarrently,  and  not  be  delegated  either  by  one  or  by  both,  I  still 
entertain  tbe  hoi)e  that  an  effort  may  be  made  by  Her  Majesty's  Gov- 
ernment to  agree  upon  a  third  commissioner  in  the  spirit  of  the  treaty, 
and  by  the  concurrent  appointment  of  the  two  governments. 
I  have  the  honor,  &c., 

HAMILTON  FISH. 


No.  15. 
Sir  Edward  Tfiornioji  to  Mr,  Fish. 

Washington,  October  27, 1873. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
25th  instant,  relative  to  the  appointment  of  a  person  to  act  as  third  com- 
missioner on  the  Fisheries  Commission  provided  for  by  the  XXIlId 
article  of  tbe  treaty  of  8th  May,  1871.  I  shall  not  fail  to  forward  a  copy 
of  this  note  to  Earl  Granville. 

I  regret  to  observe  that  you  still  consider  that  the  proposal  which  I 
made  to  yon  on  the  26th  of  June  last,  under  Earl  Granville's  instructions, 
was  not  official.  I  certainly  had  supposed  that  you  had  received  it  as 
bearing  that  character  when  I  informed  you  that  his  lordship  had 
desired  me  to  make  it;  and  this  supposition  was  confirmed  by  your 
statement  that,  although  the  proposition  did  not  strike  you  favorably, 
you  would  not  either  accept  or  decline  it  until  you  had  an  opportunity 
of  conferring  with  the  President. 

Tbe  proposal  at  that  time  was  the  same  as  that  conveyed  in  my  note 
to  Mr.  Bancroft  Davis,  of  the  24th  ultimo,  namely,  that  tbe  ministers  of 
tbe  United  States  and  of  Her  Majesty  at  the  Hague  should  be  author- 
ized to  see  if  they  could  not  agree  upon  some  Dutch  gentleman  to  act 
as  third  commissioner  who  would  be  acceptable  to  both  governments. 

The  insertion  of  the  last  sentence  indicates  that  the  person  proposed . 
by  the  two  ministers  could  have  been  regarded  only  as  a  recommenda- 
tioQ  on  their  part,  for  it  was  only  in  tbe  case  of  his  being  accei)table  to 
both  governments  that  he  would  have  been  appointed  to  act  as  third 
commissioner. 

The  identic  note  to  the  Austrian  Government,  upon  the  terms  of 
which  Earl  Granville  desired  me  to  suggest  to  you  that  we  should  agree, 
would  be,  as  I  understand  it,  for  the  purpose  of  communicating  to  the 
AoBtrian  ambassador  in  London  the  wish  of  the  Governments  of  the 
Uoited  States  and  of  Great  Britain  that  he  should  proceed  to  the  nom- 
ination of  the  third  commiBsioner,  in  accordance  with  the  terms  of  the 
treaty.  Witbout  such  a  oommanicatioo,  his  excellency  could  hardly 
be  expeotad  to  be  aeqaaintod  with  the  contents  of  tbe  treaty,  nor  to 
know  the  dole  a^  whieh  the  tlivee  months  expired,  or  the  ftet  that,  un- 
^PpQy9  the  two  governments  have  been  unable  to  agree  upon  a  third 
cofliffliflsioBer  within  those  three  montka,  as  provided  by  tbe  treaty. 
1  have  the  boQor,  &c, 

EDW'D  THORNTON. 

8.  Ex.  44 2 
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No.  16. 
Sir  Edicard  Thornton  to  Mr.  Fink. 

Washington,  December  2, 1873. 

Sir  :  I  have  the  honor  to  inform  yon  that  I  transmitted  to  Earl  Gran- 
ville a  copy  of  your  note  of  the  25th  altimo,  in  which  you  stated  that 
for  the  reasons  mentioned  therein  you  still  entertained  the  hope  that  an 
effort  might  be  made  by  Her  Majesty's  Government  to  agree  with  that 
of  the  United  States  npon  a  third  commissioner  for  the  Fisheries  Com- 
mission in  the  spirit  of  the  treaty  of  Washington,  and  by  the  concur- 
rent appointment  of  the  two  governments. 

In  reply  I  have  been  instructed  by  Earl  Granville  to  assure  yon  that 
if  it  had  been  possible  Her  Majesty's  Government  would  have  been 
glad  to  have  met  the  views  of  the  Government  of  the  United  States  in 
this  matter;  but  that  after  consultation  with  the  proper  law-officers  of 
the  crown,  it  is  of  opinion  that  the  terms  of  the  XXIIId  article  of 
the  treaty  of  Washington  are  distinct  and  peremptory,  and  that  the 
appointment  of  the  third  commissioner  now  devolves  npon  the  Austrian 
ambassador  in  London.  Her  Majesty's  Government,  concurring  with 
the  law-officers,  does  not  think  that  the  interpretation  of  the  treaty 
given  in  your  note  above  mentioned  can  be  maintained,  nor  does  it  un- 
derstand how  a  third  commissioner  can  be  appointed  conjointly  by  the 
two  governments  without  a  new  treaty,  the  article  being  explicit  as  to 
his  appointment  being  left  to  the  Austrian  representative  in  London,  if 
not  made  within  a  certain  date. 

Her  Majesty's  Government  therefore  considers  that  the  Government 
of  the  Dominion  of  Canada  might  complain  if  the  nomination  were  not 
made  as  provided  for  by  the  treaty ;  and  that  if  the  arbitrator  were  to 
give  a  decision  unfavorable  to  Canada,  great  discontent  might  arise  in 
consequence  in  the  colony. 

Earl  Granville  has  therefore  desired  me  to  express  the  hope  of  Her 
Majesty's  Government  that  you  will  see  the  expediency  of  agreeing  to 
an  identic  note  to  be  addressed  to  the  Austrian  Government  by  the  rep- 
resentatives of  the  United  States  and  of  Great  Britain  at  Vienna, 
requesting  that  the  Austrian  ambassador  in  London  may  be  author- 
ized to  proceed  with  the  nomination  of  the  third  commissioner. 
1  have  the  honor,  &c., 

EDWD.  THORNTON. 


No.  17. 

Sir  Edicard  Thornton  to  Mr.  Cadwalader, 

British  Legation, 
Washingtonj  April  21, 1875. 

Sib  :  In  compliance  with  an  instruction  which  I  have  received  from 
the  Earl  of  Derby,  I  have  the  honor  to  inform  yon  that,  as  the  Senate  of 
the  United  States  has  decided  not  to  sanction  the  ratification  of  the 
treaty  of  reciprocity  submitted  to  it  by  the  President  during  its  recent 
session,  Her  M(\jesty's  Government  now  deems  it  desirable  that  the 
arbitration  proceedings  under  the  XXIId  article  of  the  treaty  of  Wash- 
ington which  were  delayed,  pending  the  result  of  the  negotiations  for 
the  reciprocity  treaty,  should  be  at  once  resumed,  and  that  no  time 
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shoaid  be  lost  in  proceediog  to  ascertain  the  compeDsation  dae  to  Canada 
for  the  concession  of  the  fishery  rights  to  citizens  of  the  United  States, 
I  have  the  honor,  therefore,  to  propose  that  steps  shonld  at  once  be 
-taken  for  the  constitution  of  the  commission  in  accordance  with  Arti- 
cles XXII  to  XXV  of  the  treaty  of  Washington,  and  to  suggest  the  ex- 
pediency of  agn^eeing  to  an  identic  note  to  \^  addressed  to  the  Austrian 
Government  by  the  representatives  of  the  United  States  and  of  Great 
Britain  at  Vienna,  requesting  that  the  Austrian  ambassador  in  London 
may  bo  aatborizea  to  proceed  with  the  nomination  of  the  third  commis- 
sioner in  the  manner  laid  down  in  the  XXIIId  article  of  the  treaty. 
I  have  the  honor,  &c., 

EDWARD  THORNTON. 


No.  18. 

Mr.  Fish  to  Sir  Edtcard  Thornton. 

Department  of  State, 

Washington^  May  8,  187G. 

Sir  :  Upon  the  receipt  of  your  note  of  the  19th  July  ultimo,  informing 
roe  that  Her  Majesty's  Governuient  had  appointed  Sir  Alexander  T. 
Gait  to  be  British  commissioner,  and  Mr.  Francis  Glare  Ford  to  be 
British  a^ent,  to  the  commission  to  meet  at  Halifax,  in  accordance  with 
the  XXIIId  article  of  the  treaty  of  Washington,  and  requesting  to  be 
furnished  with  the  names  of  the  persons  whom  the  Government  of  the 
United  States  pro|>08ed  to  appoint  in  similar  capacities  on  its  part,  I 
had  the  honor  to  inform  you  by  my  note  of  the  30th  July  ultimo  that  the 
person  designated  for  commissioner  on  the  part  of  the  United  States 
was  absent  from  the  country,  and  that  it  was  desired  to  consult  him  be- 
fore a  formal  notice  was  given  of  his  appointment. 

You  will  remember  that  at  a  previous  interview  I  had  informally 
and  confidentially  mentioned  to  you  that  the  Hon.  John  H.  Glifford, 
of  Massachusetts,  had  ac;cepted  the  position  of  commissioner  on  the  part 
of  the  United  States.  In  the  interval  occupied  by  the  negotiations  re- 
lating to  the  project  for  a  reciprocity  convention,  it  had  become  doubt- 
fol  whether  Mr.  Glifford  would  finally  be  able  to  assume  his  duties.  He 
afterward  returned  to  the  United  States,  and  has  lately  died. 

I  have  now  the  honor  to  inform  you  that  the  Hon.  Ensign  H.  Kellogg, 
of  Massachusetts,  has  been  appointed  the  commissioner,  and  the  Hon. 
Dwight  Foster,  of  Massachusetts,  the  agent,  on  the  part  of  the  United 
States,  to  the  commission  to  meet  at  Halifax,  pursuant  to  the  XXIIId 
article  of  the  treaty  of  Washington. 

In  your  note  of  April  21, 1875,  it  was  suggested  that,  as  the  Senate  had 
failed  to  approve  the  project  tor  a  reciprocity  treaty  submitted  by  your 
government,  the  commission  should  be  organized  in  accordance  with 
Articles  XXIII  to  XXV  of  the  treaty  of  Washington,  and  that  steps  be 
taken  to  agree  u|>on  an  identic  note  to't)e  addressed  to  the  Austrian 
Government,  by  the  representatives  of  the  United  States  and  Great 
Britain  at  Vienna,  that  the  Austrian  ambassador  at  London  might  be 
authorized  to  proceed  with  the  nomination  of  a  third  commissioner  in 
the  manner  provided  for  in  the  XXIIId  article  of  the  treaty. 

In  reply  to  these  suggestions,  and  as  reference  has  also  been  made  to 
the  delay  which  has  occurred  in  the  assemblin^r  of  the  commission,  I 
have  the  honor  to  remind  .vou  that  by  Article  XXIII  of  the  treaty  of 
Washington,  Articles  XVIII  to  XXV  did  not  go  into  effect  until  the 
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necessary  legislation  was  obtained,  which  date,  pursuant  to  the  protocol 
of  June  7,  1873,  was  fixed  on  the  Ist  day  of  July,  1873. 

For  some  weeks,  indeed  some  months,  prior  to  that  date,  being  im- 
pressed with  the  advisability  of  a  nomination  by  the  agreement  of  the 
two  governments,  I  had  communicated  to  you  the  wish  of  this  govern- 
ment and  the  readiness  of  the  President  to  make  the  effort  to  unite  with 
Her  Majesty  in  the  conjoint  nomination  of  the  third  commissioner,  and 
stated  that  if  Her  Majesty's  Government  would  name  some  persons  the 
United  States  would  consider  the  names,  with  a  desire  to  reach  an  agree- 
ment ;  and  had  it  been  intimated  that  it  would  be  agreeable  that  the 
United  States  should  suggest  names,  such  would  readily  have  been  done. 

During  this  time  and  prior  to  the  1st  of  July,  although  frequent  refer- 
ence was  made  to  the  matter  and  its  importance,  and  while  your  govern- 
ment was  possessed  of  the  views  of  the  United  States,  you  informed  me 
that  you  were  without  instructions. 

Upon  the  7th  of  July,  immediately  after  these  articles  had  become 
effective,  the  Acting  Secretary  of  State  addressed  you  a  note  as  to  the 
importance  of  an  agreement,  and  suggested  the  names  of  a  number  of 
persons,  either  of  whom,  it  was  stated,  would  be  acceptable  to  the  United 
States.  The  substance  of  this  note,  as  you  informed  me,  was  telegraphed 
to  your  government  on  the  11th  of  July. 

I  had  already  expressed  to  you  regret  that  Her  Majesty's  Government 
had  not  taken  st^ps  to  reach  an  agreement,  and  requested  that  some 
names  might  be  proposed  on  its  part,  but  received  no  response  until  the 
26th  of  August,  when  you  informed  me  that  the  government  of  Canada 
strongly  objected  to  the  appointment  of  the  persons  who  had  been  named 
by  the  United  States,  without  assigning  any  reason  therefor,  and  pre- 
ferred *'  to  resort  to  the  alternative  provided  by  the  treaty,  namely,  to 
leave  the  nomination  to  the  Austrian  ambassador  at  London." 

After  a  delay,  therefore,  in  replying  to  the  note  of  July  7  of  some  fifty 
days  out  of  the  three  months  provid^  for  by  the  treaty.  Her  Majesty's 
Government  seemed  to  have  remitted  the  matter  to  Canada,  and  pra^cti- 
cally  to  have  abandoned  an  effort  to  reach  a  conjoint  nomination  as  oon- 
templated  by  the  treaty  because  Canada  preferred  to  resort  to  what  is 
termed  the  alternative  provided  by  the  treaty. 

With  the  exception  of  the  proposal  of  a  single  name,  which  you  bad 
previously  informed  yonrgovernment,  after  inquiry,  would  be  unaccept- 
able to  the  United  States,  and  a  proposal  that  a  nomination  might  be 
reached  in  a  way  foreign  to  the  treaty  (through  the  ambassadors  of  the 
respective  countries  at  the  Hague),  no  steps  were  taken  on  the  part  of 
Great  Britain  to  propose  names  or  to  meet  the  efforts  of  the  United 
States  in  the  direction  provided  by  the  treaty ;  and  after  the  expiration 
of  the  three  months,  although  the  United  States  was  still  willing  to  en- 
deavor to  reach  an  agreement,  your  government  declined  to  consider 
any  further  steps  to  that  end. 

Soon  afterward  the  question  of  a  reciprocity  treaty  arose,  and  in  the 
month  of  July,  1874,  a  projet  of  such  treaty  having  been  presented,  I 
was  informed  that  Her  Majesty's  Government  desired  to  await  the  final 
result  in  reference  to  that  instrument;  and  the  matter  so  rested,  until 
the  receipt  of  your  suggestion  of  an  identic  note,  to  which  I  have  re- 
ferred. 

I  make  reference  to  this  subject,  not  to  prolong  a  discussion,  but  be- 
cause it  seems  proper  to  show  how  and  why  much  delay  has  occurred, 
as  well  as  to  recall  the  opinion  which  the  Government  of  the  United 
States  has  always  entertained  that  the  XXIlId  article  of  the  treaty  of 
Washington  provided  for  the  nomination  of  a  third  commissioner  by  the 
two  governments,  and  demanded  at  least  an  actual  and  bona  fide  effort 
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by  them  to  reach  ao  agreement,  and  contemplated  a  nomination  by  the 
Aostrian  ambassador  at  London,  not  as  an  alternative  to  be  chosen  at 
will,  bat  only  to  be  resorted  to  when  a  real  effort  to  reach  an  agreement 
had  been  made  by  both  parties  and  had  proved  entirely  nnavailing. 

While  of  this  opinion  and  while  believing  not  only  that  it  woald  have 
been  more  satisfactory  had  a  nomination  been  agreed  on  by  the  two 
goveraments,  bat  that  mxdh  was  demanded  by  the  spirit  of  the  treaty, 
the  United  States  does  not  propose  to  interpose  obstacles  in  carrying 
oot  tbeae  articles  of  the  treaty  on  this  ground,  and  I  shall  be  ready  at 
anj  time  to  confer  with  yon  as  to  a  form  of  an  identic  note  to  be  ad- 
dressed to  the  Austrian  Government,  in  order  to  obtain  the  requisite 
permission  that  the  representative  of  Austirit^-Hungary  at  Lpndon  may 
proofed  to  make  an  appointment  pursuant  to  Article  XXIII  of  the 
treaty  of  AVashiugton.  •  ♦  • 
I  have  the  honor,  &c., 

HAMILTON  FISH. 


No.  19. 
Form  of  identic  note, 

1  Received  from  .the  British  miniater  February  8, 18T7.] 

M.  LE.  MIT9I&TBB:  Articles  XVIII,  XIX,  and  XXI  of  the  treaty  of 
Washington,  of  the  8th  of  May,  1871,  of  which  I  have  the  honor  here- 
with to  inclose  a  copy,  provide  ifor  certain  privileges  in  respect  to  fish- 
eries and  remissions  of  customs  duties  to  be  granted  by  Great  Britain 
and  the  United  States  respectively;  and  in  the  XXIFd  andXXIIId 
articles  of  the  treaty  it  is  further  provided  that  •  •  •  the  period  of 
three  months,  specified  in  the  article  above  quoted,  having  elapsed,  it 
has  become  necessary  to  take  steps  for  the  appointment  of  the  third 
commissioner  in  accordance  with  its  provisions,  and  with  this  view  I 
have  received  the  instructions  of  Her  Majesty's  Government  to  request 
you  to  invite  His  Imperial  and  Boyal  Migesty  to  be  graciously  pleased 
to  instmct  his  ambassador  at  London  to  undertake  the  duty  of  selecting 
some  gentleman  properly  qualified  to  act  in  the  capacity  of  third  com- 
missioner. 

In  consideration  of  the  fact  that  the  proceedings  at  the  Halifax  Com- 
mission will  be  cottdacted  in  the  English  langnage,  and  that  any  evi- 
dence, documents,  or  oral  testimony  will  be  al^  in  Snglish,  it  appears 
to  Her  Majesty's  Government  to  be  a  necessary  qualification  that  the 
third  commissioner  should  possess  an  accurate  knowledge  of  that  lan- 
guage. 

The  commissioner  appointed  by  Her  Britannic  Majesty  is  Sir  Alexan- 
der T.  Gait,  K.  G.  B.,  &c.,  &c.,  and  the  commissioner  appointed  by  the 
President  of  the  United  States  is  the  Hon.  Ensign  H.  Kellogg. 

The  arrangements  lor  the  constitution  of  the  commission  being  other- 
wise complete,  I  have  the  honor  to  suggest  that  it  would  be  desirable 
that  the  third  commissioner  should  be  named  by  the  representative  at 
London  of  His  Imperial  and  Boyal  Majesty  as  soon  as  may  be  con- 
venient. 

I  have  further  the  honor  to  inform  you  that  my  United  States  col- 
league has  received  instructions  to  act  conjointly  with  me  in  making 
this  request,  and  he  will  address  to  you  a  note  in  similar  terms  to  that 
which  I  have  now  the  honor  to  present. 
I  have,  &C. 


22  FISHERY   QUESTION. 

No.  20. 

Mr,  Evarts  to  Sir  Edicard  Thornton. 

Department  op  State, 
Washingt4m^  March  20, 1877. 

Sir  :  Referring  to  the  matter  of  the  appointment  of  a  third  commis- 
sioner for  the  commission  which  is  to  meet  at  Halifax,  under  the  XXIUd 
article  of  the  treaty  of  Washington,  I  have  the  honor  to  inform  yoa  that 
Mr.  Pierrepont,  the  representative  of  the  United  States  at  London,  has 
informed  me,  by  a  dispatch  under  date  of  March  6,  that  npon  the  Ist 
March,  a  form  of  identic  note  was  agreed  apon  between  himself  and  Lord 
Derby  to  be  addressed  to  Ooant  Beast,  the  Austrian  ambassador  at 
London,  pursuant  to  which  an  appointment  has  been  made  of  Mr.  Del- 
fosse^.  the  envoy  extraordinary  and  minister  plenipotentiary  of  the  King 
of  the  Belgians  at  Washington. 

Mr.  Pierrepont  inclosed  a  copy  of  a  note  addressed  to  him  by  Count 
Beust,  informing  him  that  in  conformity  with  this  article  of  the  treaty 
he  had  named  Mr.  Delfosse,  and  had  also  given  notice  thereof  to  the 
Government  of  Her  Majesty  the  Queen,  and  to  the  Belgian  legation  at 
London. 

I  have  this  day  addressed  Mr.  Delfosse,  informing  him  of  the  sub- 
stance of  Mr.  Pierrepont's  dispatch  and  forwarding  to  him  a  copy  of  the 
note  addressed  by  Count  Beust  to  Mr.  Pierrepont,  and  should  you  deem 
it  necessary  that  any  other  notice  of  the  appointment  should  be  con- 
veyed to  Mr.  Delfosse,  I  shall  be  happy  to  meet  you  for  that  purpose. 
I  have  the  honor,  &c., 

WM.  M.  EVARTS. 


No.  21. 
Sir  Edicard  Thornton  to  Mr,  Evarts, 

Washington,  March  21, 1877. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  and  to  thank 
yoa  for  your  note  of  yesterday's  date,  informing  me  of  the  appointment 
of  Mr.  Delfosse  as  third  commissioner  to  the  commission  which  is  to 
meet  at  Halifax,  under  the  XXIIId  article  of  the  treaty  of  Washing- 
ton. * 

I  shall  have  the  honor  of  calling  upon  you  at  the  Department  of  / 
State  to-morrow,  and  of  conferring  with  you  with  regard  to  any  farther 
arrangements  which  it  may  be  necessary  to  make,  respecting  the  above- 
mentioned  commission. 

I  have  the  honor,  &c., 

EDWARD  THORNTON. 


45th  Congress,  \  SENATE.  /  Ex.  Doo. 

2d  Session.        J  \   No.  45. 


LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


TRANSMITTING 


A  copy  of  a  report  of  the  Chief  of  Ordnance  in  relation  to  the  clerical  force 
in  his  offiecj  and  recommending  an  additional  appropriation  to  enable 
him  to  employ  an  additional  force  therein. 


Harch  22,  1878. — Referred  to  the  Committee  on  Appropriationfi  and  ordered  to  be 

printed. 


War  Department, 
Washington  Oity^  March  21,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  and  Honse  of  Eepresentatives,  for  the  Committee  on  Appropria- 
tions, a  copy  of  a  report  of  the  Chief  of  Ordnance  in  relation  to  the 
clerical  force  of  his  office,  stating  that,  since  its  redaction  in  grades  and 
number,  it  is  inadeqaate  to  perform  the  necessary  business  of  the  office, 
and  that  he  has  estimated  this  year  for  six  clerks  in  addition  to  the 
present  nnmber  to  bring  it  to  what  it  was  in  1876. 

The  appropriations  necessary  to  this  object  are  respectfully  recom- 
mended. 

GEO.  W.  McCEART, 

Secretary  of  War. 

The  President  of  the  United  States  Senate. 


Ordnance  Office,  War  Department, 

Washington^  March  19, 1878. 

SiB:  For  the  fiscal  year  ended  June  30, 1876,  and  prior  thereto,  there 
were  allowed  and  employed  in  this  office  the  following  clerks,  viz : 

1  chief  clerk, 

3  of  class  four, 

3  of  class  three,  • 

3  of  class  two, 

8  of  class  one, 
and  this  force  was  barely  sufficient  to  transact  the  current  business 
promptly  and  efficiently.  Since  that  time  the  force  has  been  twice  re- 
daoed  in  grades  and  numbers,  and  as  it  stands  now  it  is  wholly  insuffi- 
cient to  transact  the  business  devolved  upon  this  office  by  law  and  to 
meet  the  constant  calls  by  Congress  and  the  executive  departments  for 
reports  and  information.     As  a  consequence,  many  important  books 


CLERICAL    FORCE    IN    OFFICE    OF    CHIEF   OF   ORDNANCE. 


necessary  to  be  kept  for  coDstant  reference,  and  invalaable  as  records? 
have  been  discon tinned,  and  others  may  have  to  be  unless  a  sufficient 
force  can  be  employed. 

In  the  property-return  division  there  remain  over  four  thousand 
property-accounts  from  the  Army  unexamined  at  this  time,  and  this 
number  is  increasing  every  quarter,  to  the  detriment  of  the  officers  re- 
sponsible for  ordnance  property,  and  often  to  the  pecuniary  loss  of  the 
United  States,  and  the  work  in  the  other  divisions  is  in  a  similar  state 
of  backwardness. 

I. have  estimated  this  year  for  6  clerks  in  addition  to  the  present  cler- 
ical force,  viz : 

2  of  class  four, 

1  of  class  three, 

1  of  class  two,  and 

2  of  cla^  one, 

to  bring  the  force  to  what  it  was  in  1876,  and  this  number  I  earnestly 
recommend  as  absolutely  necessary. 

This  office  is  divided  into  three  divisions,  each  of  great  importance 
and  each  requiring  clerks  in  charge  of  great  experience  and  knowledge. 
The  chiefs  of  these  divisions  were,  and  should  be  now,  graded  and  paid 
as  fourth-class  clerks. 

I  have  the  honor  to  invite  your  attention  to  the  foregoing  statement, 
and  request  that  the  matter  be  laid  before  Congress  with  your  recom- 
mendation for  the  necessary  appropriation  in  the  case. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brig.  Oen.^  Chief  of  Ordnance. 
The  Hon.  Secretary  of  War. 


4iiTH  Congress,  I                  SBXATE.  i  Ex.  Doc. 

2d  Session.        )  (  ^Na  46. 

LETTER 

FROM 

THE    SECRETARY    OE    WAR, 

TRANSMITTINO 

A  conimunication  from  the  Chief  of  Engineers^  recommending  an  appro- 
priation for  continuing  examinations  in  connection  with  the  construction 
of  jetties  at  the  South  Pass  of  the  Mississippi  River. 


March  22,  1878. — Refeired  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  March  21, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Senate  acom- 
muDication  from  the  Chief  of  Engineers  dated  March  16, 1878,  recora- 
mendiog  that  an  appropriation  be  made  for  continuing  the  examinations 
required  by  section  4  of  the  act  of  March  3, 1875  (18  Stat,  463-6),  in 
coDDection  with  the  constraction  of  jetties  at  the  South  Pass  of  the  Mis- 
sissippi River.  The  necessity  for  this  appropriation  is  apparent  when 
it  is  considered  that  payments  to  Mr.  James  B.  Eads  can  only  be  made 
upon  the  report  of  the  officer  detailed  to  examine  the  works. 

GEO.  W.  McCRARY, 

Secretary  of  War. 


Office  of  the  Chief  of  Engineers, 

Washington^  B.  0.,  March  16, 1878. 

SiE:  On  January  4,  1878,  upon  the  recommendation  of  this  office,  the 
snm  of  $3,500  was  allotted  from  the  appropriation  for  examinations  and 
surveys  and  contingencies  of  rivers  and  harbors  to  enable  the  engineer 
officer  detailed  for  the  duty  to  continue  the  examinations  in  regard  to 
depth  of  water  and  .width  of  channel  required  by  Congress  in  connec- 
tion with  the  construction  of  jetties  at  the  South  Pass,  Mississippi  River, 
to  March  31,  1878,  in  the  expectation  that  before  that  period  Congress 
^onld  have  made  the  necessary  appropriation  for  the  work.  The  allot- 
ttient  above  mentioned  will  soon  be  exhausted,  and  it  is  necessary  that 
foods  for  continuing  the  examinations  be  provided  at  an  early  day. 

The  estimate  for  the  iiscal  year  ending  June  30, 1878,  was  $15,000. 
(Book  of  Estimates  for  1878-1879,  page  22.) 

It  is  respectfully  suggested  that  the  attention  of  Congress  be  called 
to  the  necessity  for  making  the  appropriation  referred  to,  in  order  that 
tlie  examinations  in  connection  with  the  jetties  may  not  be  discontinued. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  ijleneral  and  Chief  of  Engineers, 

Hod.  Geo.  W.  McCrary, 

Secretary  of  War. 


45th  Congbsss,  )  SENATE.  ( Ex.  Doc. 

2d  Session.         i  \    No.  47. 


LETTER 

FROM 


THE    S  ECRETARY    OF    WAR, 


RECOMMENDING 


We  repeal  of  section  1233  of  the  Revised  Statutes^  relating  to  company  coots 

in  the  Army. 


March  26,  1876. — Referred  to  the  Committee   on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  March  25,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  and  House  of  Bepreseutatives  copy  of  a  communication  from  the 
Board  on  Army  Cooking,  recommending  the  repeal  or  amendment  of 
section  1233  of  the  Bevised  Statntes,  with  indorsements  thereon  of  the 
Adjutant  General,  Commissary-General  of  Subsistence,  and  the  Surgeon- 
General. 

Concurring  in  the  views  expressed  by  these  officers,  the  repeal  of  sec- 
tion 1233  of  the  Revised  Statutes  is  respectfully  recommended. 

GEO.  W.  McCRARY, 
♦  Secretary  of  War. 

The  President 

of  the  United  States  Senate. 


Omaha,  Nebe.,  February  27, 1878. 

General.:  The  undersigned,  members  of  the  board  instituted  by 
General  Orders,  No.  11 7,  series  1877,  from  your  office,  have  received*  sev- 
eral communications  from  officers  of  the  line  of  the  Army,  recommend- 
ing that  section  9  of  the  act  of  Congress  approved  March  3, 1863,  now 
lection  1233,  Bevised  Statutes  of  the  United  States,  be  repealed  or 
tended  so  as  to  give  company  commanders  a  larger  discretion  in  the 
detail  of  company  cooks. 

.  The  present  law  of  Congress  directs  that  the  <^  cooks  shall  be  detailed 
in  turn,  •  •  •  who  shall  serve  ten  days  each."  The  detail  is  there- 
fore made  without  regard  to  the  capacity  of  the  cooks,  and  the  result  is 
the  food  is,  as  a  general  rule,  miserably  cooked,  while  the  man  is  in  the 
l^itchen  long  enough  to  ruin  his  clothing,  without  extra  pay  to  replace 
it   On  the  other  hand,  if  a  capable  man  is  detailed  and  kept  in  longer 


2  COMPANY  COOKS  IN  THE  ARMY. 

than  ten  days,  there  is  a  breach  of  the  law,  while  the  company  los^the 
benefit  of  the  man's  experience. 

The  board,  fully  concarring  in  these  recommendations,  and  deeming 
the  matter  of  sufficient  importance,  in  advance  of  their  report,  most  re- 
spectfully recommend  that  the  law  be  so  amended  as  to  make  the  detail 
of  the  chief  cook  permanent  by  the  company  commander,  or  as  long  as^ 
in  his  discretion,  the  interests  of  his  company  are  served,  and  that  the 
assistant  cook  be  detailed  for  a  period  not  to  exceed  thirty  days. 
Very  respectfully,  your  obedient  servants, 

CHAELES  PAGE, 

Surgeon^  U.  8.  Jt.,  President 
JOHN  P.  HAWKINS, 
Commissary  Subsistence^  U.  S.  A.j  Member. 
FREDERICK  MEARS, 
Captain  Ninth  Infantry^  Recorder. 
The  Adjutant-Gbnbeal, 

Wa^hingtanj  i>.  C 

Headquarters  of  the  Army, 

Washington^  March  9,  1878. 

Respectfully  submitted  to  the  Secretary  of  War,  concurring  in  the 
recommendation  so  far  as  repealing  the  present  statute  goe«.  I  should 
prefer  to  leave  so  small  a  matter  to  the  discretion  of  the  commanding 
officer. 

It  is  nndoubtedly  very  essential  to  the  health  and  comfort  of  the  men 
that  their  food  should  be  well  and  properly  cooked.  The  present  is  the 
Tery  best  system,  in  my  judgment,  that  could  be  devised  lo  prevent  this 
from  being  attained. 

.  E.  D.  TOWNSEND, 

Adjutant-General. 

War  Department, 
Office  Commissary-General  Subsistence, 

March  14,  1878. 

Respectfully  returned  to  the  honorable  Secretary  of  War. 

1  am  of  the  opinion  that  the  section  referred  to,  viz,  1233,  Revised 
statutes,  should  be  repealed,  and  the  detail  of  cooks  left  to  post  and 
company  commanders,  under  Army  regulation,  so  long  as  men  are  not 
enlisted  as  cooks. 

In  this  connection,  I  desire  to  invite  attention  to  the  following  extract 
from  my  annual  report  for  the  fiscal  year  ending  June  30, 1877 : 

"Attention  is  respectfully  invited  to  the  following  extracts  from  a  com- 
munication made  to  your  predecessor  on  November  8, 1876,  with  the  view 
that  the  attention  of  Congress  may  be  invited  to  such  of  the  recommen- 
dations as  meet  your  approval  -P 

I  am  of  the  opinion  that  the  efficiency  of  the  Army  woald  be  increased  and  deser- 
tions lessened  were  a  cook  enlisted  for  each  company,  with  extra  pay,  say,  $4  in  excess 
of  the  pav  of  a  private,  and  schools  for  the  instraction  of  cooks  established  at  the  re- 
cmiting-depots  at  Fort  Columbus,  N.  Y.,  and  Columbus  Barracks,  Ohio. 

I  would  respectfully  suggest  that  these  papers  be  referred  to  the  Sur- 
geon-General. 

R.  MACFEBLY, 
Commissary- General  Subsistence. 


COMPANY   COOKS   IN   THE   AEMY.  3^ 

Suegeon-Geneeal's  Office, 

March  21, 1878. 

Kespectfally  returned  to  the  honorable  Secretary  of  War. 

Section  12^,  Revised  Statutes,  should  be  repealed. 

In  a  report  from  this  office  dated  April  25. 1875,  and  published  by  au- 
thority of  the  honorable  Secretary  of  War  May  1, 1875,  in  circalai'  No. 
8,  Sargeon-GeDeral's  Office,  on  the  hygiene  of  the  Army,  &c.,  it  was 
suggested,  in  connection  with  this  subject,  among  other  recommenda- 
tions— 

That  the  chief  cook  of  each  company  shall  be  a  permanent  detail,  and  shall  receive 
extra-duty  pay ;  that  they  shall  be  specially  enlisted  for  that  purpose,  and  that  a  school 
for  the  instraction  of  cooks  shall  be  established  at  the  principal  recruiting  depots ; 
that  a  yiannal  of  instructions  for  Army  cooks  be  prepared  and  issued  by  the  Subsist- 
ence Department,  which  shall  give  diet-tables  and  modes  of  preparing  food  suited  to 
the  Tarious  stations,  climates,  and  seasons. 

The  above  recommendations  are  renewed,  and  it  is  believed,  if  adopted, 
will  much  improve  the  health,  comfort,  and  contentment  of  the  enlisted 
men  of  the  Army. 

J.  K.  BARNES, 

Surgeon-  General. 


[General  Orders,  No.  117.] 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 

WaahiflgUm,  December  20, 1677. 

1.  By  direction  of  the  Secretary  of  War,  a  board,  to  consist  of  Sargeon  Charles  Pa^e, 
United  States  Army ;  Maj.  John  P.  Hawkins,  Commissary  of  Subsistence ;  Capt.  Fred- 
erick Hears,  Ninth  Infantry,  is  appointed,  to  meet  at  Omaha,  Nebr.,  January  24,  1878, 
or  as  soon  thereafter  as  practicalue,  to  make  experiments  in  Army  cooking,  and  pre- 
pare a  mannal  for  the  use  of  Army  cooks. 

The  junior  member  will  record  the  proceedings. 

n.  Officers  of  the  Army  are  invited  to  forward  to  the  board,  in  writing,  such  infor- 
mation and  suggestions  on  the  subject  of  Army  cooking  as  thev  may  desire  to  present 
for  its  consideration,  and  the  Subsistence  Department  is  authorized  to  expend  such 
quantities  of  subsistence  supplies  as  may  be  necessary  for  the  board  in  the  performance 
of  the  duty  assigned  it. 

Bj  command  of  Creneral  Sherman. 

E.  D.  TONVNSEND, 

A  dju  iant-  Qenerdk 


I) 


45th  Congrbss,  )  SENATE.  ( Ex.  Doo, 

2d  Session.        ]  I    No.  48. 


, 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


h  ansicer  to  a  Senate  resolution  of  February  14, 1878,  information  in  re- 
lation to  the  ^^Ifard"  claims  and  the  claim  of  Charles  E,  Hill. 


March  28. 1878. — Bead,  ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  Senate's  resolution  of  the  14th  ultimo,  requesting  to 
be  famished  with  a  copy  of  correspondence  between  the  Government 
of  the  United  States  and  that  of  China  respecting  the  <^  Ward"  claims, 
and  the  claim  of  Charles  E.  Hill,  I  herewith  sabmit  a  letter  from  the 
Secretary  of  State  together  with  its  accompanying  papers. 

E.  B.  HATES. 

Washington,  D.  C,  March  27,  1878. 


Department  of  State, 

Washingtony  March  27,  1878. 

The  Secretary  of  State,  to  whom  was  referred  the  Senate's  resolution 
of  the  14th  nitimo,  requesting  that  ^'any  correspondence  between  our 
Government  and  that  of  China  relating  to  the  '  Ward'  claims,  and  claim 
of  Charles  E.  Hill,  for  the  charter  of  the  steamer  Keor  Jeor,"  be  com- 
niQQicated  to  that  body,  has  the  honor  to  submit  herewith  a  copy  of  the 
eorrespondence  referred  to. 

WM.  M.  EVAETS. 

To  the  President.  ; 


List  of  accompanying  papers. 

J^o.  1.  Mr.  Seward  to  Mr.  Hale,  No.  536,  April  18, 1872. 

^0.  2.  Mr.  Low  to  Mr.  Fish,  No.  151,  May  4,  1872. 

^0-  3,  Mr.  Hunter  to  Mr.  Low,  No.  96,  August  20,  I872. 

^0-  4.  Mr.  Fish  to  Mr.  Avery,  No.  19,  March  5, 1875. 

^0-  6.  Mr.  Seward  to  Mr.  Fish,  No.  107,  July  11,  1876. 

2^'  6.  Same  to  same,  No.  108,  July  11, 1876. 

^0.  7.  Mr.  Hunter  to  Mr.  Seward,  No.  77,  September  7, 1876. 

^0.  8.  Mr!  Seward  to  Mr.  Fish,  No.  114,  Julv  25, 1876. 


WARD   CLAIMS   AND   CLAIM   OF    CHARLES    E.    HILL. 

No.    9.  Same  to  same,  No.  119,  July  29,  1876. 

No.  10.  Mr.  Hunter  to  Mr.  Seward,  No.  83,  September  21,  187G. 

No.  11.  Mr.  Seward  to  Mr.  Fish,  No.  142,  October  16, 1876. 

No.  12.  Same  to  same.  No.  Ii9,  October  27,  1876. 

No.  13.  Mr.  Pish  to  Mr.  Seward,  No.  96,  December  19,  1876. 

No.  14.  Mr.  Seward  to  Mr.  Fish,  No.  190,  January  9, 1877. 

No.  15.  Mr.  Evarts  to  Mr.  Seward,  No.  129,  March  17,  1877. 

No.  16.  Mr.  Seward  to  Mr.  Fish,  No.  204,  February  12,  18/7. 

No.  17.  Same  to  same.  No.  205,  March  6,  1877. 

No.  18.  Mr.  Seward  to  Mr.  Evarts,  No.  234,  May  7,  1877. 

No.  19.  Mr.  F.  W.  Seward  to  Mr.  G.  F.  Seward,  No.  160,  June  30, 

1877 
No.  20.  Mr.  Seward  to  Mr.  Evarts,  No.  249,  May  17,  1877. 
No.  21.  Mr.  Evarts  to  Mr.  Seward,  No.  171,  July  28,  1877. 
No.  22.  Mr.  Seward  to  Mr.  Evarts,  No.  266,  June  7,  1877. 
No.  23.  Same  to  same.  No.  267,  June  8,  1877. 
No.  24.  Mr.  F.  W.  Seward  to  Mr.  G.  F.  Seward,  No.  174,  August  3, 

1877. 
No.  25.  Mr.  Seward  to  Mr.  Evarts,  No.  286,  June  30,  1877. 
No.  26.  Same  to  same,  No.  290,  July  7, 1877. 
No.  27.  Mr.  F.  W.  Seward  to  Mr.  G.  F.  Seward,  No.  180,  August  27, 

1877. 
No.  28.  Mr.  Seward  to  Mr.  Evarts,  No.  307,  July  26, 1877. 
No.  29.  Same  to  same,  No.  324,  August  11, 1877. 
Nc.  30.  Mr.  F.  W.  Seward  to  Mr.  G.  F.  Seward,  No.  192,  October  13, 

1877. 
No.  31.  Mr.  Seward  to  Mr.  Evarts,  No.  340,  October  9, 1877. 
No.  32.  Mr.  Evarts  to  Mr.  Seward,  No.  203,  November  26,  1877. 
No.  33.  Same  to  same.  No.  206,  January  10, 1878. 
No.  34.  Mr.  Seward  to  Mr.  Evarts,  No.  352,  December  6, 1877. 
No.  35.  Mr.  Evarts  to  Mr.  Seward,  No.  210,  February  19, 1878. 
No.  36.  Mr.  Seward  to  Mr.  Evarts,  No.  358,  December  12, 1877. 
No.  37.  Same  to  same.  No.  366,  December  24, 1877. 
No.  38.  Mr.  Seward  to  Mr.  Evarts,  No.  368,  December  28,  1877. 
No.  39.  Same  to  same,  No.  373,  December  29,  1877. 
No.  40.  Mr.  Evarts  to  Mr.  Seward,  No.  221,  March  20, 1878. 
No.  41.  Mr.  Mitchell  to  Mr.  Evarts,  February  14,  1878. 
No.  42.  Mr.  Evarts  to  Mr.  Mitchell,  March  13,  1878. 
No.  43.  Mr.  Seward  to  Mr.  Evarts,  No.  387,  Januarv  23,  1878. 
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45th  Ck)NOBE8s, )  SENATE.  f  Ex.  Dec. 

2d  Session.       J  \   Ko.  45. 


LETTER 


FROM 


•^     THE    SECRETARY    OF    WAR, 


TRANSMITTING 


^^"  A  copy  o/  a  report  of  the  Chief  of  Ordnance  in  relation  to  the  clerical  force 
in  his  office^  and  recommending  an  additional  appropriation  to  enable 
him  to  employ  an  additional  force  therein. 


l^CH  22,  1878. — Referred  to  the  Committee  on  Appro])riationfi  and  ordered  to  be 

printed. 


t>ee0f{  War  Depabtmsnt, 

Waahinffton  City;  March  21,  1878. 

Xbe  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
KTS.  f       Senate  and  House  of  Eepresentatives,  for  the  Committee  on  Appropria- 
tions, a  copy  of  a  report  of  the  Chief  of  Ordnance  in  relation  to  the 
clerical  force  of  his  office,  stating  that,  since  its  rednction  in  grades  and 
'^iiiiiber,  it  is  inadequate  to  perform  the  necessary  business  of  the  office, 
^^^  that  he  has  estimated  this  year  for  six  clerks  in  addition  to  the 
Pi'esent  number  to  bring  it  to  what  it  was  in  1876. 

Xbe  appropriations  necessary  to  this  object  are  respectfully  recom- 
'^ended. 

iattl  GEO.  W.  McCRART, 

Q^J  Secretary  of  War. 

^  ^f  The  PBEsroBNT  of  the  United  States  Senate. 


Oednanoe  Office,  War  Department, 

Washington^  March  19, 1878. 

SiB:  For  the  fiscal  year  ended  June  30, 1876,  and  prior  thereto,  there 
^^re  allowed  and  employed  in  this  office  the  following  clerks,  viz : 

1  chief  clerk, 

3  of  class  four, 

^  of  class  three,  • 

^  of  class  two, 

^  of  class  one, 
^^d  this  force  was  barely  sufficient  to  transact  the  current  business 
^^mptly  and  efficiently.  Since  that  time  the  force  has  been  twice  re- 
.^ced  in  grades  and  numbers,  and  as  it  stands  now  it  is  wholly  insuffi- 
^^Ut  to  transact  the  business  devolved  upon  this  office  by  law  and  to 
^^t  the  constant  calls  by  Congress  and  the  executive  departments  for 
^Ports  and  information.     As  a  consequence,  many  important  books 


/ 
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bad  junsdictioD  in  tbe  matters  pertaining  to  tbe  administration  of  estates,  to  appoint 
an  administration.  Snob  application  was  made  to  tbe  coart,  and  in  tbe  absence  of 
any  persons  of  kin  to  tbe  deceased,  and  witb  tbe  accord  of  all  concerned,  I  appointed 
Albert  L.  Freeman,  esq.,  to  be  said  administrator.  Mr.  Freeman  accepted  tbe  trnst 
and  at  once  took  cb»rge  of  tbe  affairs  of  tbe  es'ate.  On^  of  bis  first  acts  was  to  file 
witb  tbe  arbitrators,  Messrs.  Jenkins  and  Rodgers,  of  whose  appointment  I  bave  spoken 
in  tbe  letter  above  mentioned,  tbe  claims  of  tbe  estate  against  Woo,  Taotai.  Tbese 
gentlemen  awarded  to  tbe  estate  the  full  amoant  of  its  claims  as  may  be  seen  on  ref- 
erence to  tbe  award  now  on  file  in  this  office.  Woo,  as  I  bave  said  in  tbe  letter  on  tbe 
general  claims,  declinA*d  to  accept  tbe  award.  Mr.  Freeman  then  undertook  to  collect 
the  amount  from  him  directly,  but  was  unsuccessful. 

When  tbe  second  arbitration,  referred  to  in  my  letter  regarding  tbe  general  claims, 
was  agreed  upon,  the  claim  of  tbe  estate  was  again  submitted.  I  append  hereto  tbe 
decision  of  tbe  arbitrators.  Tbey  f>>und  tbe  evidence  on  either  side,  as  submitted  to 
them,  incomplete  and  insufficient,  and  were  unable  to  rea<'h  an  award.  Mr.  Freeman 
resigned  bis  trust  in  June,  1864,  and  thenceforward,  until  your  appointment  as  ad- 
ministrator, I  continued  to  act  in  that  capacity  in  virtue  of  my  general  consular  au- 
thority. On  taking  charge  of  tbe  estat-e  I  was  at  once  met  by  tbe  difficulty  that  Mr. 
Henry  G.  Ward,  who  bad  gone  to  the  United  States  in  186S,  with  a  large  amount  of 
funds  (£40,000),  furnished  by  Woo  to  purchase  steamers  for  the  government,  had 
neither  brought  back  the  vessels,  nor  rendered  evidence  of  bis  inability  to  do  so,  and 
complete  accounts  of  the  use  of  tbe  funds  given  to  him.  At  this  time  I  used  such 
arguments  in  writing  to  him,  and  advised  others  to  do  so,  as  were  calculated- to  pro- 
cure from  him  a  full  report.  I  found  also  the  claims  of  the  estate  against  Takee  un- 
settled and  in  great  confusion.  After  much  effort  I  arranged  arbitration  with  that 
person  which  resulted  in  the  closing  of  all  accounts  between  tbe  estate  and  him.  While 
this  arbitration  was  going  forward  the  father  of  Qeqeral  Ward  was  at  work  at  Peking 
nrging  tbe  claims  of  the  estate  before  Mr.  Burlingame,  and  be  in  turn  placed  them 
before  tbe  government.  Tbe  result  was  the  appoiotment  by  the  government  of  Ying 
(a  former  Tnutai  at  Shanghai)  to  take  evidence  and  report  to  Peking.  Upon  meeting 
this  officer  I  had  to  face  tbe  same  difficulty  that  had  attended  Mr.  Freeman  when  pressing 
the  claims  of  the  estate  before  Messrs.  Hanbury  and  Cunningham.  Tbe  accounts  from 
Mr.  Henry  G.  Ward  had  not  come.  There  was  no  recourse  for  me  but  let  tbe  matter  rest 
until  they  should  be  received.  Up  to  the  time  of  my  departure  for  America  in  Feb- 
ruary, 1867,  tbe  matter  ot-the  estate  remained  in  the  condition  indicated  above.  While 
at  home  I  visited  Mr.  Henry  G.  Ward  to  procure  the  desired  accounts  and  evidence. 
He  alleged  that  the  £40,000  was  onlv  a  part  of  the  sum  witb  which  Woo  bad  agreed 
to  provide  him,  that  a  portion  of  it  had  been  expended  for  munitions  of  war  and  re- 
turned to  China;  that  he  had  been  obliged,  in  consequence  of  the  failure  of  Woo,  to* 
make  a  forced  sale  of  the  partly  completed  vessels;  ihat  a  heavy  loss  had  been  met 
and  that  only  a  reduced  amount  remained  in  his  bands.  He  undertook  to  render  ac- 
counts and  to  support  them  witb  such  evidence  of  tbe  loss  met  in  the  sale  of  the 
ships,  and  of  tbe  necessity  to  sell  them,  as  seemed  to  me  desirable.  He  was  at  this 
time  in  the  last  stages  of  a  lingering  illness,  and  tbe  impaired  condition  of  his  health 
afforded  an  excuse  almost  sufficient  for  the  failure  to  forward  appropriate  accounts. 
Tbese  accounts  and  the  promised  evidence  carefully  prepared  by  a  lawyer  and  a  pro- 
fessional accountant,  were  at  last  rendered.  I  have  found  no  reason  to  doubt  the  ac- 
curacy of  tbe  former  and  tbe  case  made  out  by  Mr.  Ward  in  regard  to  tbe  necessity 
which  he  was  under  of  selling  the  vessel  seems  to  me  a  sufficient  one.  Tbe  balance  of 
the  funds  held  by  Mr.  Henry  G.  Ward,  after  the  sale  of  the  steamers  amounted,  ac- 
cording to  the  statement  of  his  account,  to in  United  States  currency,  and  at 

the  date  when  the  fuuds  were  realized  to  61,865.79  taeU.    According  to  this  showing 
there  is  a  large  amount  due  to  the  estate  from  Woo. 

After  my  return  from  America  you  were  appointed  by  tbe  court  administrator  in  the 
estate.  This  was  iu  May,  1868.  In  the  mouth  of  June  following,  I  went  witb  you  to 
Hangohow  in  order  to  lay  before  Woo  the  acconnt«  rendered  by  Mr.  Henry  G.  Ward, 
and  to  make  a  further  effort  iu  behalf  of  the  general  claimants.  This  visit  resulted 
in  nothing.  I  bave  related  in  my  letter  regarding  tbe  general  claims  the  steps  taken 
to  secure  Mr,  Ross  Brown's  action  in  regard  to  them.  Tbe  affairs  of  the  estate  were 
on  the  same  occasion  urged  upon  him,  but  the  short  period  of  his  tenure  of  the  minis- 
tership gave  him  no  opportunity  to  deal  with  either  matter.  I  bave  not  urged  tbe 
matters  of  the  estate  before  Governor  Low,  being  aware  that  you  bave  placed  them 
fully  before  him. 

From  this  recital  it  will  bo  seen  that  tbe  estate  of  General  Ward  has  a  claim  upon 
Woo,  and  it  will  be  understood  why  tbe  claim  has  not  been  vigorously  urged.  Mr. 
Henry  G.  Ward's  failure  to  render  aooounts  balked  earlier  efforts  made  in  behalf  of 
tbe  estate  and  has  thrown  a  degree  of  discredit  upon  tbe  representations  since  made 
in  behalf  of  it.  That  failure  should  not  be  allowed,  however,  to  injure  innocent  per- 
sons. 

General  Ward  left  no  accounts  and  the  evidence  that  Woo  owed  to  him  at  the  time 
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of  his  death  the  large  sam  of  110,000  taels  rests  on  the  generars  dy ins  statement,  and 
on  admissioDB  made  by  Woo  to  Mr.  Freeman,  to  Messrs.  Jenkins  and  Kodgers,  and  on 
the  occasion  of  a  visit  to  Uangchow  described  in  my  letter  on  the  ^i^eneral  claims. 
From  these  admissions  the  items  which  contribnte  to  make  up  the  amonot  can  be  in 
great  part  determined.  It  wonld  appear  that  they  became  dae  to  General  Ward  as 
commander  of  the  *'  ever  victorious"  force,  for  pay,  and  for  compensifttion  for  the  cap- 
tare  of  different  cities.  It  would  not  be  difficnlt  to  argue  that  the  government  is  re- 
sponsble  for  whatever  amounts  became  due  in  this  way  from  its  agent,  Woo,  to  Gen- 
eral Ward. 

As  to  the  steps  which  may  now  be  taken,  I  may  suggest  that  since  the  accounts  and 
the  desired  evidence  from  Mr.  Henry  G.  Ward  are  now  in  band,  it  may  be  well  to  se* 
cure  through  Governor  Low  the  appointment  of  commissioners,  to  sit  either  here  or 
at  Peking,  who  should  have  power  to  pass  upon  the  claims  of  the  estate.  Mr.  Bnrlin- 
game  succeeded,  as  I  have  said,  in  procuring  the  appointment  of  a  Chinese  officer  to 
examine  into  the  matter.  What  he  did  wonld  probably  make  the  further  intervention 
of  the  legation  comparatively  easy. 

In  this  connection,  and  as  a  commentary  upon  what  I  have  written  and  upon  the 
justice  of  the  claims  of  the  estate,  at  least  to  indicate  that  its  claims  ought  to  be  ad- 
judicated, I  append  a  copy  of  an  official  letter  from  Mr.  Bnrlingame  to  myself,  dated 
November  21,  1864. 

Upon  looking  over  what  I  have  written  I  see  that  I  have  not  shown  why  General 
Ward's  estate  should  be  held  responsible  foi  Mr.  Henry  G.  Ward's  execution  of  the 
commission  to  purchase  gunboats.  An  argument  might  be  made  perhaps  in  favor  of 
treating  the  affairs  of  the  brothers  separately.  It  is  not  necessary  for  me  to  make  such 
an  argument,  or  the  opposite  one.  The  fact  is  that  neither  Mr.  Freeman  nor  myself 
chose  to  raise  the  question  ;  if  you  do  so  it  will  be  your  matter. 

I  may  say,  moreover,  that  the  money  realized  from  the  sale  of  the  steamers  has  passed 
into  the  possession  of  the  heirs  of  General  Ward's  estate,  and  that  the  claimants  against 
the  estate  may  pursue  perhaps  into  their  hands  if  they  care  to  do  so.    I  shall  forward 
co[»ies  of  this  dispatch  to  the  legation  and  to  the  Department  of  State. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

Consul' General, 

John  T.  Twombly,  E.«»q., 

AdmiuUtrator  on  the  Estate  of  Gen.  Frederick  T,  Wardf  deceased^  ShangJuii, 


[iDcIoflure  1  in  inclosare  in  No.  536  ] 

General  Ward^a  dying  atatenlent. 

The  words  of  General  War«1,  as  immediately  written  down  by  us,  by  his  wish,  when 
broaght  on  board  Her  Majesty's  ship  **  Hardy,"  mortally  wounded  at  the  assault  on 
Tttieka,  9  a.  u.  on  Sunday,  the  21st  September,  1862. 

The  Taotai  of  Shanghai  owes  me  110,000  taels.    The  Takee  also  owes  me  30,000  taels — 
140,000  taels. 

I  wish  my  wife  to  have  50,000  taels,  and  all  remains  to  be  between  my  brother  and 
sister. 
I  wish  Admiral  Sir  James  Hope  and  Mr.  Burlingame  to  be  my  executors. 
Witness  our  bands. 

ARCH.  G.  BAYLE, 
Lieutenant  and  Commander, 
JOHN  COLTER, 

Boatswain. 


I  Inclosare  9  in  iaelosare  in  No.  536.] 
0E2CRRAL  WARD'S  ESTATE  VS.  CHINESB  OOVERNMBNT  AMD  VIOB  VERSA. 

The  undersigned  consider  that  the  failure  on  the  part  of  the  administrators  of  Gen* 
tnl  Ward's  estate  to  prodooe  any  accounts  or  even  any  explanation  or  reliable  state- 
ment of  the  money  furnished  bv  the  Chinese  Government,  and  sent  to  England  and  the 
United  States  by  General  Ward  to  be  invested  in  arms  and  steamers  for  the  govern- 
ment, fatal  to  the  entertainment  of  any  claim  of  the  estate  against  the  government.  It 
is  acknowledged  money  was  sent,  but  it  is  not  proved  how  much  or  what  has  been  done 
with  what  went  forward. 

Until  it  is  proved  how  much  money  was  received  for  these  purposes  by  General  Ward, 
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and  what  has  been  done  with  the  money  so  received,  no  claim  of  the  estate  can  justly 
be  allowed,  for  it  is  clearly  responsible  for  the  trust. 

On  the  other  hand  the  Taotai  Woo  produces  no  satisfactory  evidence  of  debt  to  the 
government  by  General  Ward. 

Ward's  general  acknowledgment  of  the  receipt  of  270.000  taels  may  apply  to  amounts 
received  throngh  a  long  period,  and  applied  here  as  well  as  at  home.  Unsupported  by 
formal  receipt  it  goes  ror  nothing,  merely  serving  to  confuse  the  matter. 

Amid  such  irregularity  and  confusion  and  almost  total  absence  of  accounts  and  re- 
ceipts, the  nndersigned  think  that  the  only  safe  conclusion  is  that  neither  party  sub- 
stantiates a  claim  on  the  other,  and  that  matters  should  be  allowed  to  remain  as  they 
stand,  the  claims  offsetting  each  other. 

EDWARD  CUNNINGHAM. 
THOMAS  HANBURY. 

Shanghai,  Decemher  26, 1863. 


[Incloeure  3  to  incloeare  in  No.  536.] 
Mr,  Burlingame  to  Mr,  Seward, 

Legation  of  the  United  States, 

Pekiiiy  November  21,  1864. 

Sir  :  After  a  careful  examination  of  the  report  made  by  Messrs.  Hayes  and  Loninro, 
as  arbitrators  in  the  matter  in  issue  between  Takee,  so  called,  and  the  representatives 
of  the  estate  of  General  Ward,  I  am  constrained  to  confirm  and  approve  voar  action  in 
relation  thereto.  I  should  have  been  pleased  if  all  my  views,  as  expressed  in  my  corre- 
spondence with  the  Chinese  Government,  had  been  confirmed  |by  the  result  of  the 
arbitration,  but  it  appears  there  was  evidence  of  which  I  was  not  aware,  and  of  which 
you  were  ignorant  (for  yon  sustained  the  claims  before  the  arbitrators  with  the  same 
arguments  used  by  me  here)  brought  before  the  arbitrators  of  such  a  character  as  to 
abate  somewhat  the  expectations  of  the  friends  of  the  estate.  That  arbitration,  if  I 
understand,  settles  but  a  portion  of  the  claim ;  there  yet  remains  the  large  part  against 
Woo.  Be  pleased  to  do  all  you  can  to  collect  it.  I  have  done  all  I  can  here,  and  the 
Chinese  Government  has  done  what  it  could.  With  myself,  it  believed  in  the  justice 
of  the  claims  and  appointed  a  man,  as  you  know,  to  aid  in  their  enforcement.  That 
man  is  now  in  Shanghai ;  the  friends  of  the  estate,  with  all  the  evidence,  are  there  also. 

It  would  seem,  therefore  that  there  could  not  be  much  delay.  « If  you  shall  find  the  par- 
ties not  disposed  to  meet  our  just  expectations  then  the  matter  may  be  referred  for  my 
diplomatic  action. 

I  am,  sir,  your  obedient  servant, 

ANSON  BURLINGAME, 

George  F.  Seward,  Esq,. 

Consul 'General,  Shanghai. 


[lucloearo  2  in  No.  136.] 
Mr,  Seicard  to  Mr,  Twomblif. 

No.  3775.]  United  States  Consulate-Genera i^ 

Shanghaiy  March  22,  1672. 

Sir  :  I  have  received  your  letter  asking  for  information  about  the  Ward  claims,  so- 
called,  and  my  action  upon  them.    I  will  answer  your  questions  as  they  are  put. 

What  are  the  so-called  Ward  claims  t 

The  Ward  claims  are  of  three  kinds : 

a— The  claims  of  the  estate  of  Gen.  Frederick  T.  Ward  upon  Woo,  Taotai,  a  com- 
missioner of  the  Chinese  Government,  &c.,  &c, 

b — ^The  claims  of  the  same  estate  upon  Takee,  a  Chinese  official. 

c — The  claims  of  various  persons  upon  Woo,  Taotai,  and  commissioner  for  arms,  mu- 
nitions of  war,  provisions,  cnarters  of  steamers,  &c.,  ^c. 

I  shall  deal  in  this  letter  with  the  claims  indicated  in  paragraph  c. 

The  a  claims  remain  to  be  spoken  of  in  another  place.  The  b  claims  have  been  long 
since  settled. 

In  order  to  understand  the  nature  of  the  claims  it  is  necessary  to  inquire,  first,  a  who 
Gen.  F.  T.  Ward  was;  b  what  the  so-called  Ward  corps  was;  cwho  Woo,  Taotai  was; 
d  what  were  the  relations  of  these  one  to  another  and  to  the  Imperial  Government  of 
China. 
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General  F.  J.  Ward  was  a  citizen  of  the  United  States.  To  the  best  of  my  knowledge 
nd  belief  he  arrived  in  Shanghai  in  the  winter  of  1860-'61.  He  was  then  about  thirty 
ears  of  age,  small,  well-knit,  and  active :  shrewd,  adventuresome,  and  fearless.  He 
rss  wonnded  on  the  2 1st  of  September,  1862,  and  died  after  a  few  hours. 

The  Ward's  Corps,  at  the  time  of  General  Ward's  death,  was  a  Chinese  force  of  about 
ihree  thousand  men,  who  were  natives,  officered  by  about  seveut^-five  foreigners. 
rhey  were  engaged  in  defending  the  country  around  Shaoghai  a^amst  the  Taiping 
rebels,  and  in  recovering  territory  from  them  where  this  was  practicable. 

Woo  was  the  governor  of  the  Shanji^hai  district,  ^nd  appears  to  have  been  charged 
^ith  the  immediate  control  of  all  military  affairs  at  or  near  Shanghai.  When  the 
Ward  Corps  passed  from  his  control  he  was  made  a  commissioner  to  settle  up  all  out- 
standing claims  on  account  of  the  force. 

Ward  was  the  author  of  the  force.  He  commenced  by  hiring,  under  the  direction  of 
Woo,  and  at  the  expense  of  funds  controlled  by  Woo,  a  number  of  natives  of  the  Phil- 
ippine Islands,  with  whom  he  did  some  fighting.  He  soon,  however,  disbanded  this 
force,  and  engaged  Chinese  instead.  He  was  successful  in  handling  the  latter,  and 
increased  their  number  from  time  to  time  until  he  had  raised  the  corps  to  the  strength 
iiat  I  have  mentioned.    Whether  he  held  a  com  mission  ^m  the  imperial  governmeot 

do'not  know,  but  whether  so  or  not  he  was  in  its  employment  or  pay. 

After  General  Ward  died  Henry  A.  Burgevine  succeeded  to  the  command,  which  he 
stained  until  some  time  in  January,  1863.  Burgevine,  like  Ward,  was  an  American. 
>is  relations  to  Woo  and  to  the  imperial  gvivernment  were  the  same  as  those  men - 
ooed  in  the  case  of  Ward. 

Ceneral  Burgevine  lacked  some  of  the  qualities  which  contributed  to  General  Ward's 
i^coess.  He  was  lavish  in  the  use  of  money,  and  was  careless  about  keeping  his  force 
^  work.  He  chartered  steamers  and  built  roads,  and  did  not  move  when  desired,  de- 
-aring  that  he  was  organizing  the  force.  He  was  refused  funds,  and,  resenting  this, 
■staolted  a  Chinese  official  who  appears  to  have  acted  as  treasurer.  He  was  then  dis- 
t  assed  from  the  command. 

When  General  Ward  died  there  were  many  outstanding  accounts  for  dififdrent  arti- 
^«6  which  bad  been  supplied  to  the  force  by  persons  of  various  nationalities.  The 
umber  of  the  accounts  was  increased  during  Burgevine's  command.  These  are  the 
Lsims  in  question  at  the  moment. 

IFky  did  ike  writer  prosecute  these  claims  f 

When  General  Burgevine  was  dismissed  from  the  command,  he  declined  at  first  toao- 
.xiowledge  the  right  of  the  Taotai,  Woo,  to  remove  him.  Afterwards  he  left  his  com- 
aand,  but  he  retained  three  steamers.  Two  of  these  he  gave  up  at  a  later  moment, 
»i3the  held  one,  declaring  that  there  was  a  considerable  sum  due  to  him,  and  other 
kxnoQDts  due  to  various  persons  who  were  likely  to  hold  him  responsible,  and  that  ha 
w-onld  not  give  up  the  ves^tel  in  question  until  these  were  paid. 

At  this  stage  of  affairs  Woo  appealed  to  me  to  require  General  Burgevine  to  deliver 
^P  the  steamer  (the  Confucius),  alleging  that  she  was  the  property  of  the  government, 
and  that  as  General  Burgevine  was  no  longer  in  authority  he  could  have  no  claim  upon 

her. 

After  consultation  with  General  Burgevine,  it  was  arranged  that  the  steamer  should 
^  delivered  under  the  terms  of  an  agreement  which  was  executed  between  myself  and 
^00.  I  append  a  copy  in  English  of  this  agreement.  It  provides  substantially  that 
tbe  steamer  shall  be  delivered  ;  that  the  Taotai  shall  pay  all  claims  which  shall  be  ad- 
judged just  by  arbitrators  to  be  appointed,  one  by  the  writer  and  one  by  Woo,  and 
^esED  umpire  in  case  of  the  disagreement  of  the  arbitrators. 

From  this  recital  it  will  be  understood  how  it  happened  that  the  case  of  the  claims 
devolved  upon  me.  I  may  mention  chat  the  greater  mass  in  number  and  in  value  was 
oeld  by  citizens  of  the  United  States,  and  that  my  action  was  taken,  at  the  instance  of 
^I'^wioe  and  of  various  creditors,  in  good  faith,  and  with  a  desire  that  all  sums  justly 
doe  should  be  recovered,  and  that  no  undue  responsibility  should  attach  itself  to  Burg- 
cviQe,  or  to  the  estate  of  Ward,  some  of  the  claims-  baving  been  held  to  be  doe  and 
owiDgf^QQj  Burgevine  and  others  from  the  estate,  and  deolaratiou  made  that  these 
woQld  be  pursued  in  case  of  the  failure  of  the  Chinese. 

^hit  u-ag  done  under  this  agreementt 

The  arbitrators  selected  proceeded  to  examine  such  claims  as,  after  due\iotice,  were 
preeeDted.  They  heard  the  claimauts  so  far  as  seemed  to  be  necessary.  Woo  also  ap- 
^^^^  but  he  took  little  interest  in  the  matter.  After  giving  him,  and  all  others  oon- 
^ed,  a  reasonable  tine  in  which  to  offer  information  and  evidence,  the  award  was 
*>^Kht  in. 

^y  was  ikis  aivard  not  enforced  t 

l^pOQ  asking  Woo  to  make  payment  according  to  the  terms  of  the  award,  he  refused 
^^ckuowledge  any  obligations  under  it,  saying  that  the  arbitrators  had  acted  hastily, 
^flthat  many  of  the  claims  which  they  said  ought  to  be  paid  by  him  had  been  paid  or 
«>r«oine  reason  were  not  justly  due. 

fticee  statements  of  his  were  so  positively  made  that  I  undertook  to  examine  the. 
^videoce  which  he  offered,  in  order  to  determine  whether  his  objections  were  well  taken 
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It  is  dne  to  bim  to  say  that  in  maoy  instances  I  satisfied  myself  that  be  was  right. 

At  this  time  Woo  declared  his  willingness  to  pay  all  jast  claims,  and  together  we 
examined  the  whole  mass  of  those  which  had  been  offered.  He  admitted  some ;  others 
were  rejected  by  him  with  my  approval,  bat  there  remained  still  pthers  which  I  tboaght 
jast)  bnt  which  he  wonld  not  admit. 

At  this  point  I  endeavored  to  procnre  the  payment  of  the  claims  which  he  admitted^ 
hat  failed.  He  arged  that  he  had  counter  claims,  especially  against  Mr.  E.  J.  Benson^ 
a  former  qnartermaster-general  nuder  General  Biirgevine ;  that  a  general  settlement 
ouKbt  to  be  reached,  and  tbat  until  this  was  done  be  conld  not  pay  anything  whatever. 

These  circumstances  led  naturally  to  a  second  arbitration.  After  careful  discussion 
of  tbe  terms,  the  docnments  of  submission  were  finally  agreed  upon  in  the  month  of 
October,  1863.  It  provided  (a)  that  the  claims  of  General  Ward's  estate,  and  tbe  gen- 
eral clain  s  on  account  of  the  Ward  Corps  on  my  side,  and  on  the  side  of  the  Taotai 
the  claims  against  Mr.  Benson,  should  be  submitted.  (5)  Tbat  I  should  drop  all  claims 
not  supported  by  the  arbitrators,  and  should  endeavor  to  secure  tbe  payment  of  any 
amount  declared  to  be  due  from  Mr.  Benson,  (c)  Tbat  the  Taotai  should  pay  all 
amounts  declared  to  be  due  and  owing  from  him. 

This  agreement  superseded  the  former  one,  and  henceforward  I  conld  claim  nn^er  it 
only.  \V  hetber  I  was  wise  in  yielding  my  position  under  the  first  arbitration  has  been 
questioned,  but  I  have  no  doubt  tbat  my  course  was  the  best  one  which  could  have 
been  taken.  I  have  never  asked  a  Cbinese  official  to  do  anything  which  my  sense  of 
fair  dealing  condemned.  I  never  conld  be  a  party  to  procedure  of  such  kind.  How,, 
then,  could  I  insist  upon  compliance  with  an  award  which,  though  honestly  and  intel- 
ligently given,  and,  as  I  believe,  correctly  on  the  proof  offered,  was  discredited  in  many 
poiuts  by  the  more  perfect  proofs  afterward  aduuced,  or  of  what  use  would  such  an 
award  be  to  our  minister  at  Peking,  or  to  our  governmeot,  in  any  dealings  which  they 
might  have  with  the  claims?  Discredited  upon  many  points,  it  wonld  be  considered 
void  of  weight  in  reganl  to  others,  and  it  would  have  remained  to  examine  eacb  claim 
still  urged  upon  its  merits. 

What  was  the  next  sttp  taken  t 

Of  the  agieemeut  for  a  second  arbitration  I  have  already  spoken.  Having  secured 
it,  the  business  was  proceeded  with  very  carefully.  The  claimants,  in  some  instances^ 
appeared  personally.  In  other  cases  they  trusted  the  representation  of  their  claims  to 
me.  Woo  appeared  frequently  and  stated  his  case  fully.  Two  years  had  elapsed  since 
the  date  of  the  first  agreement.  Tbe  claimants  were  urgent  on  tbe  one  side,  and,  cer- 
tainly, Woo  had  had  time  to  prepare  bis  objections.  The  awards  were  brought  in  only 
after  the  most  perfect  opportunity  had  been  given  him  to  state  his  objections. 

The  awards  wore  given  on  the  18th  of  January,  1864.  I  append  hereto  a  copy  of  tbat 
npon  the  general  claims,  with  a  supplementary  sheet  showing  a  sum  of  34,856^u^u  taela 
and  $23,51^.72  to  be  due. 

After  the  awards  were  given,  I  called  upon  Woo  to  make  payment  of  the  amonnt-s- 
declared  to  be  due  to  the  general  claimants.  He  soon  after  seut  to  me  a  lesser  amount 
for  acconnts  stated.,   I  inclose  a  statement  of  tbe  sum  then  handed  to  me.    I  at  once 

Eaid  it  over  to  tbe  proper  persons.    He  declined  to  pay  the  balance,  and  no  part  of  it 
as  been  paid  to  this  moment. 

How  much  remained  dtie  from,  Woo  after  this  payment  of  a  part  of  the  claims  t  Who  are 
theperiotis  to  wliom  such  ataounts  are  owing^  and  what  efforts  have  been  mtule  to  enforce  the 
paumentsf 

1  append  a  sheet  which  shows  bow  much  was  dne  under  the  second  arbitration  after 
Woo  made  his  partial  payment,  and  to  what  persons.  This  sum  is,  of  course,  increased 
by  accretions  of  interest. 

I  made  frequent  representations  to  Woo  of  his  obligations  to  pay,  nsiug  every  legiti- 
mate argument  to  induce  him  to  do  so,  but  without  effect.  On  the  3d  of  l^bmary,  1865, 
I  placed  the  matter  in  the  hands  of  Mr.  Burlingame,then  United  States  minister  at 
Peking,  but  still  did  not  remit  my  efforts  to  procure  a  settlement. 

On  the  15th  of  December,  1866, 1  wrote  again  to  Mr.  Bnrlingame  saying  that  I  had 
abandoned  all  hope  that  Woo  would  pay,  and  finally  leaving  the  prosecution  of  the 
business  to  him. 

I  left  for  America  in  the  early  part  of  1867,  returning  early  in  1868.  In  June  of  that 
year,  I  visited  Woo,  who  bad  retired  Arom  office  and  was  living  at  a  distance  of  150 
miles  from  Shanghai,  in  order  to  make  another  effort  to  settle  the  claims  and  tho^  of 
the  estate  of  General  Ward.    My  efforts  were  altogether  unsuccessful. 

In  April,  1869,  I  visited  Peking  for  the  purpose,  among  others,  of  stating  personally 
to  Mr.  Browne,  then  United  States  minister,  tbe  history  of  the  claims,  and  of  inducing 
him  to  urge  the  government  to  pay  them,  or  to  require  W«  o  to  do  so. 

Whatf  in  vour  opinion  ^  is  the  reason  that  payment  of  the  claims  has  not  been  enforced  6jf 
the  legation  f 

As  I  have  stated,  my  first  formal  reference  of  the  claims  to  the  legation  was  made 
on  the  3d  of  February,  1865.  I  bad,  prior  to  this  date,  consulted  freely  and  fully  with 
Mr.  Bnrlingame,  and  each  btep  of  my  procedure  had  received  his  approval.    He  was^ 
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moreover,  nnwilling  to  take  action  at  Pekiof;^  excepting  as  a  last  resort,  and  it  was  not 
until  the  date  joat  given  rhat  it  seemed  at  all  necessary  to  invoke  bis  assistance. 

Mr.  Burlin^ame  left  Peking  in  March,  1865,  and  did  not  return  until  October,  166G. 
During  ibis  interval  the  claims  naturally  enough  slept.  In  December  of  that  year  i 
again  appealed  to  him  for  bis  interference.  A  few  weeks  later  I  went  to  America,  and 
before  my  relarn  Mr.  Bnrlingame  bad  finally  departed  from  China.  I  have  no  infor- 
mation of  the  action,  if  any,  taken  by  him  during  this  time. 

Mr.  Ross  Browne,  who  succeeded  Mr.  Burlingame,  arrived  in  China  in  September,  1868. 
In  eoDjnnction  with  various  claimants,  I  stated  to  him  the  nature  and  condition  of  the 
elainis  immediately  after  his  arrival,  and  in  April,  1869, 1  visited  Peking  and  put  the 
whole  case  again  before  him.  He  promised  to  take  action  with  the  goveraraent,  but 
soon  after  hearing  of  the  nomination  of  Mr.  Howard  as  minister  to  China,  he  resigned 
bis  poet. 

Governor  Low  reached  China  in  March,  1^0.    He  has  examined  the  claims  and 
esteems  them  jnst.    His  efforts  to  procure  action  upon  them  by  the  government  have 
however  been  futile.    He  has  said,  I  believe,  that  he  has  no  hope  of  collecting  them 
from  the  government  until  it  shall  have  occasion  to  ask  some  advantage  at  hi» 
hands. 
Maif  ike  Chine9e  Government  he  held  for  Ihe  payment  of  tkeee  claims? 
In  my  opinion,  the  government  may  be  so  held.    Gtjnerals  Ward  and  Bnigevine  were 
doing  the  work  of  the  government.    They  were,  I  believe,  recognized  by  imperial 
decrees.    To  the  former  posthumous  honors  were  awarded.    They  made  complaint  of 
the  iaehes  of  the  latter  to  Mr.  Burlingame.    So  far  as  I  can  judge,  they  were  as  per- 
fectly officers  of  the  Gk>vemmen€  of  China  as  any  in  their  whole  military  employ. 

Oil  the  other  hand,  Woo  was  not  a  private  citizen,  but  the  local  representative  of  the 
imperial  government,  whose  accounts  were,  or  should  have  been,  dnly  rendered  to  the- 
govemment.  It  might  be  difficult  to  prove  that  his  submission  of  the  claims  to  arbi- 
tration was  the  submission  of  the  government,  but  it  was  so  morally.  There  was  no 
more  perfect  wiiy  to  determine  the  validity  of  the  claims.  No  allegation  has  beeu 
made  that  it  was  beyond  the  scope  of  Woo's  authority  to  make  the  submission. 

The  character  of  the  arbi^ratorB  is  such  as  to  place  the  award  beyond  suspicion.  The 
foreign  mercantile  community  of  China  has  had  no  more  worthy  and  intelligent  repre- 
•entation  than  the  gentlemen  chosen  to  act  in  this  capacity. 

Soeoessive  ministers  have  indicated  their  sympathy  with  the  claimants,  and  their 
approval  of  the  steps  taken  by  me.  The  failure  to  press  the  claims  at  the  capital  ha» 
resnlted  from  no  doubts  of  their  validity,  but  has  been  the  resultof  circumstances,  and, 
to  an  extent,  of  that  indisposition  to  press  pecuniary  claims  felt  by  all  diplomatic 
officers. 

Having  thus  answered  the  several'qnestions  raised  in  your  communication,  I  desire,  in 
cooclosiou,  to  express  the  hope  th«t  Voo,  and  the  others  interested,  may  soon  receive- 
(he  amounts  which  are  due  to  you.    It  is  a  source  of  great  regret  to  me  that  my  pro- 
longed and  earnest  efforts  in  your  behalf  have  met  with  no  better  success. 
I  shall  forward  copies  of  this  letter  to  the  legation  and  the  Department  of  State. 
I  am,  air,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

Conaul'GeneraL 
John  F.  Twomolv,  Esq.,  Shanghai. 


[Inclosnre  1  to  iaoloBure  Sin  No.  596. J 
Jgreemenl  between  George  F.  Setvard,  United  States  consul  at  Shanghai^  and  Woo,  taotai. 

1.  The  consol  agrees  that  the  steamer  ^'Confucius''  shall  be  returned  to  the  proprietors.. 

2.  It  is  onderstood  that  General  Burgevine  intends  to  leave  Shanghai. 

3.  The  taotai  agrees  that  all  outstanding  claims  shall  be  settled  within  three  months. 

4.  Soch  claims  shall  be  placed  b-fore  Takee  and  a  delegate  to  be  named  by  the  con- 
sol,  who  shall  act  as  arbitrators.  In  case  of  their  being  unable  to  agree.  Captain  Bor- 
laoe,  R.  N.,  shall  act  as  umpire. 

5.  The  taotai  agrees  to  waive  any  complaints  heretofore  made  against  Borgevine. 
Tung-Chi,  1st  year,  12th  month,  15ih  day. 

Shanghai,  February  2. 1862. 

After  the  above  date,  letters  passed  between  the  taotai  and  myself  in  which  Freder- 
ick H.  B.  Jenkins,  esq.,  of  the  house  of  Messrs.  Howard  <&  C  >.,  was  agreed  upon  as  the 
taotai's  arbitrator,  and  J.  Kearney  Rodgers,  esq.,  of  the  house  of  Messrs.  Wetmore,. 
Cryder  &  Co.,  arbitrator  on  the  foreign  side. 

(Int'd.)    G.  F.  B. 


10  WARD   CLAIMS    AND   CLAIM    OF   CHARLES   £.    HILL. 

[Incloaore  2  to  inclosure  S  in  Nc  536.] 

Cotrespondence  showing  second  agreement  heiween  Consul  Seward  and  Woo,  taolaL 

United  States  Consulate, 

Shanghai,  October  15,  1863. 

Sir  :  I  send  yoa  clearly  written  out  the  terms  of  the  arbitration  determined  n|)on  by 
us  yesterday.  If  satisfactory,  please  affixyoar  official  seal,  as  I  have  already  done,  and 
return  it  to  me.    It  is  written  in  duplicate. 

The  arbitrators  shall  be,  if  they  will  consent  to  act  Edward  Cunningham  and  Thomas 
Hanbury,  esqs.  In  case  they  disagree  upon  any  one  or  more  of  the  claims,  they  shall 
call  in  a  third  party  of  their  own  choosing,  whose  decision  Bhall  be  final.  But  if  both 
agree,  then  the  taotai,  or  consul,  as  the  case  may  be,  shall  abide  their  decision. 

The  matters  which  it  shall  be  competent  for  them  to  examine  and  pass  upon  shall 
be  the  various  claims  against  the  Chinese  Government  or  Taotai  Woo,  on  account  of 
the  Ward  corps,  the  Ward  estate,  and  the  Keor  Jeor  steamer,  and  the  accounts  of  £.  J. 
Benson,  quartermaster-general. 

The  object  in  view  in  this  arbitration  is  the  closing  up  of  the  whole  business  named, 
and  it  is  therefore  expressly  agreed  that  what  the  arbitrators  say  shall  he  final,  and 
shall  be  binding  on  either  party.  The  claims  which  may  be  declared  just  by  them 
shall  be  paid  by  the  taotai  within  fifteen  days  from  the  time  that  the  decision  is  made. 
Those  claims  which  are  declared  not  just  or  unsupported  shall  be  dropped  by  the  con- 
sul, and  never  brought  forward  again.  The  accounts  of  Benson  shall  be  looked  into 
by  the  commission,  and,  in  case  a  deficit  shall  be  found,  or  a  wrong  use  of  moneys 
shown,  the  consul  shall  use  his  utmost  endeavors  to  force  a  return  of  the  amounts  thus 
in  deficit  or  wrongfully  used. 

The  arbitrators  shall  receive  from  the  taotai  one  per  cent,  and  from  the  consul  one 
per  cent,  upon  all  claims  established  against  the  government,  or  Taotai  Woo,  as  a  con- 
sideration for  their  services. 

The  arbitrators  shall  make  their  decision  within  forty-five  days  from  the  date  hereof. 

I  will  address  you  again  so  soon  as  I  have  had  an  opportunity  to  ascertain  whether 
•the  gentlemen  above  named  will  consent  to  act  in  the  desired  capacity. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD, 

Unittd  States  Consul. 


[  Inclosure  3  to  indoAure  i  in  No.  536.] 

Woo,  taotai,  to  tlie  consul. 

We  have  received  your  dispatch  in  connection  with  two  copies  of  the  agreement  en* 
tered  into  by  us,  and  written  in  English  and  Chinese,  asking  us  to  put  our  seal  upon 
them. 

In  regard  to  the  dues  on  the  account  which  is  strictly  General  Ward^s,  we  have  sev- 
eral times  gone  thropgh  with  that  account,  and  it  ought  not  to  be  brought  up  again.  It 
is  so  tangled  that  it  cannot  be  unraveled.  We  much  expected  an  early  disposal  of  this 
account,  now  that  the  consul  again  proposes  to  submit  it  to  arbitrators.  It  is  for  the  pur- 
pose of  ending  that  case  according  to  justice  and  propriety  the  account  of  Mr.  Benson 
should  be  reckoned  in  connection  with  that  of  General  Ward,  and  the  dues  on  account 
-of  the  former  made  available  in  settling  the  accounts  of  the  latter.  There  is  no  reason 
in  our  being  called  on  to  pay  money  on  account  of  General  Ward  first. 

In  regard  to  Mr.  Hanbury  being  asked  to  act  as  arbitrator,  as  spoken  of  the  other 
^lay,  we  are  but  little  acquainted  with  him,  having  met  him  but  once,  and  do  not  know 
whether  he  will  serve. 

'  We  have  put  our  seal  to  the  agreement  written  out  and  sent  by  yon,  and,  retain- 
ing half  of  the  copies,  return  the  other  half  to  you.    Please  ask  the  parties  named  as 
arbitrators  whether  they  will  willingly  serve,  and  what  day  they  will  attend  to  the 
business  at  your  office,  and  inform  us  a  day  in  advance,  and  we  will  go  and  wait  for 
them. 

Respectfully,  &c. 

9th  moou,  6  day,  October  18. 


[Inolosnre  4  to  inclosare  3  in  No.  530.] 
Decision  of  the  arbitrators, 

Shanghai,  January  18, 1864. 

Sir  :  We  have  the  honor  to  inform  you  that  in  oomformity  with  the  agreement  dated 
13th  October,  1863,  between  yourself  and  Woo,  ex-taotai  of  Shanghai,  by  which  we 
'were  appointed  arbitrators  finally  to  decide  and  settle  certain  outstanding  accoants 
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between  tbe  said  Woo,  in  behalf  of  the  Chinese  Government,  and  other  parties  bring- 
ing claims  a^^inst  him,  that  the  examination  of  them  has  had  our  careful  attention 
sod  coosideratioQ  during  the  past  three  months,  and  as  the  result  of  our  investigation 
we  DOW  beg  to  band  jon  a  list  of  the  various  sums  we  have  decided  are  due  and  owing 
by  Woo  to  tbe  various  claimants,  amonnting  in  all  to  taels  28,078.81  and  $23,398.22,  of 
which  snms  taels  21,174.96  and  $15,892.47  have  been  acknowledged  by  Woo  to  be  due 
and  owing ;  tboae  items  passed  by  us  but  which  he  would  not  admit  are  shown  in  the 
list  by  a  red  cross. 

We  fartber  band  a  second  list  showing  the  snms  we  have  decided  to  reject  entirely, 
amoonting  to  toels  22,606.95  and  $11,563.69. 

The  accounts,  as  passed,  we  decided  to  be  cashed,  during  the  ensuing  month  of  Feb- 
mary,  without  interest.  We  have  to>day  written  to  Woo,  informing  him  of  this,  and 
commanicating  full  particulars  of  the  result  of  the  arbitration. 

As  regards  Mr  Benson's  accounts,  we  have  decided  that  although  the  receipts  and 
docnments  pix>dnced  were  unsatisfactory  and  incomplete,  the  moneys  received  by  him 
were  expended  on  account  of  the  Chinese  Government,  and  were  not  nsed  to  discbarge 
any  of  the  claims  now  settled  by  us  as  still  due  and  owing. 

We  have  already  addressed  you  in  reference  to  the  claims  for  and  against  the  estate 
of  General  Ward  (deceased),  which,  therefore,  need  no  comment  here. 
We  are,  sir,  Aour  obedient  servants, 

EDWARD  CUNNINGHAM, 
THOMAS  HANBURY, 

Arbitrators. 


[Inclosore  5  to  iooloeure  S  in  No.  536.  J 
Supplementary  awards  by  the  arbitraton. 

Shanghai,  January  20, 1864. 

Sir:  With  reference  to  the  decision  given  by  us  on  the  18th  instant,  reganliug  claims 
mideoD  Woo,  ex-taotai  of  Shanghai,  we  regret  to  say  that  some  items  then  escaped 
oar  attention  In  making  up  the  accounts.  TlvBse  have  since  had  the  consideration, 
and  we  have  fartber  allowed  the  following  as  valid : 

H.  Fogg  &  Co. : 

70  toD8  of  patent  fuel 770.00     . 

Captain  Graham,  for  services 300. 00 

SOOmoaketsex  ••Anglo-Saxon" 4,000.00 

Howitzers  and  shells .* 1,246.30 

6, 316. 30 

LeasaiDuunt  twice  charged ••- 349.93 

5,966.37 

6.  Gnntber : 

for  1,500  haversacks 600.00 

For  canvas,  duck,  «&.c 26.56 

For  steamer  Rose 4.68 

631.24 

Pbillipa,  Moore  &  Co. : 

For  serge  shirts 180.00 

6, 777. 61 
Taikee : 
Forhate,&c,  Mexican  dollars 197.50 

We  are  your  obedient  servants, 

EDWARD  CUNNINGHAM, 
THOMAS  HANBURY, 

Arbifrators, 

To  George  F.  Seward,  Esq., 

United  States  Consul-General, 
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[IncloMure  6  to  indoBore  2  In  No.  536.] 

List  of  olaims  allowed  hy  Messrs.  Cunningham  and  Hanburg,  arbitrators,  as  valid  agaiH 

Woo,  taotai. 


H.  Fosr^  &  Co. : 
Steamer  Willamette , 

Bopeep 

Cticket 

•    Ro»e 

Paoshnn 

Pluto 

ZiDgari 

Hyson 

Confocins... 

Gbineae  Government 

Do 

Do 

Wahee  Sc  Co. : 
Steamer  Bopeep 

Rose 

Willamette 

Pluto 

Cricket 

ZiDgari 

Hyson 

Confucius t . . . 

Rose 

Ashley  &  Co. : 
Steamer  Hyson 

Zingari 

Pluto 

Cricktt 

Bopeep 

General  Bur^tevine,  part  of  1,548  faels 
General  Burgevine , 


C.  Davidson,  steamer  Hyson 

Captain  Hawthorne 

Propeller  N.  C.  Herald 

Thomas  Hunt  Se,  Co. 

Military  Kah  Ding 

Chinese  Government  

Steamer  Hyson 

Pfuto  

Willamette 

Rose 

Bopeep 

Cricket 

Zingari 

Chinese  Government 

Chinese  Grovemment  part  of  l,44l.'i5  taels 
Chinese  Government,  part  of  714.50  taels . . 


H.  Mailer 

Thomas  Jenkins 

Dry -dock,  Zingari 

Hawkins  &  Co.,  Zingari   

J.  A.  Martin,  Chinese  Government 

H.E.  White,  Chinese  Government 

Hall  8l  Holt z,  Chinese  Government 

Chinese  Government,  part  of  164  taels 

Chinese  Government,  part  of  3')3.15  taels  .. 

Chinese  Government^  part  of  1 12.75  taels  . . 

Chinese  Government,  part  of  1,137.35  taels. 

Chinese  Gtovemment 


Jim  Grow,  steamer  Confucioa,  at  Kingpo 

Apning,  Chinese  Government 

Sinkee,  Chinese  Government 

Wahee  Sc  Co.,  steamer  Keor  Jeor 

Thomas  Hunt  &  Co.,  steamer  Keor  Jeor,  supplies. 
Do 


A.  H.  de  Carvalho,  part  of  1,117.95  taels. 

C.  H.  Richard",  part  of  $483 

Thomas  R.  Pinner,  part  of  418  taels  — 

J.  Kearney  Rodgers 

Vernon  &  Hay 

C.  P.  Butler 

Services  of  arbitrators,  as  agreed 


Amounts. 


415.26 

922.56 
1,118.79 
1,323.70 
8.855.50 

113.23 
1,587.03 
1,006.27 

530.07 

1,571.65 

47.50 

420.25 


545.92 
153.40 
560.21 
894.41 
844.  46 

1, 162.  50 
489.06 

1. 270.  35 
215.93 


141.40 

72a  10 

144.50 

23.50 

10.90 

462.00 

1,  086. 00 


33.90 

5, 94  i  82 

797.54 

461.31 

2,056.59 

916.03 

343.43 

560.15 

1,957.20 

320. 00 

720.00 

364.50 


394.90 
120.00 
250.00 
66.00 
181.50 
281.95 


653.25 
2, 137. 60 


Taels. 


Dollars 


11, 931. 83 


6,136.24    • 


2,596.40 


134.ro 


1,360 
148 


300.00 
606.77 


14,  474 

30 

1,250 


34 


191.00 


1,293.93 


350 

1.245 

216 


17&T2 


7oaoo 


9,790 
"*306 


209.00 

.'iOO.OO 

2,300.00 


1,000.00 


28. 07a  81 


829 


23.398 


Shanghai,  Janxtary  18, 1864. 
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[Indosare  7  to  inclosare  9  in  No.  536.] 

Lisi  of  claims  allowed  hy  Messrs.  Cunningham  and  Hanhnry,  arbitrators^  as  valid  against  his 

excellency  Woo,  taotai. 

SOTFLEMVNTART. 


H.FogS^Co. : 

TO  tons  of  p«teDt  f  ael 

Captftin  Grahani,  for  nervices  . 
SOOmotkeU.  ex  Anglo-Sazoo- 
Hovitiertaod  sheila     


LeM  amoQQt  charged  twice 


G.  Ganther : 
For  500  haverMoks  . 
Forcuvaa,  dack,  dec 
StetmerRoee 


Amoanta. 


no  00 

300.00 

4,000.00 

1, 246.  30 


6,  316. 30 
349.93 


600.00 

S6.5C 

4.68 


Phillips.  Moore  &.  Co ,  for  serge  shirts 
Siikee  for  hats,  ^i&o 


Taels. 


5,966.37 


631.24 
180.00 


6, 777. 61 


Dollars. 


197  50 


197  50 


Shanghai,  January  SO.  1864. 


[Indosare  8  to  inclosare  2  in  No.  536.] 
List  of  claims  allowed  by  Messrs,  Cunningham  and  Hanbury,  arbitrators ^  and  paid. 


Amoanta. 


RFbfc&Co 1I,511..'S8 

(IRWhito) I         191.00 


Wiliss  

Aihley&Co 

BTiQiKC.DaTidson) 

VlUsinetts  (Captain  Hawthorne) 

>.C.  Herald 

EHnller 


TboBM  Jenkins 

Drr-dock  Ziogari  (Hawkins). 

J.iliarUn. .!.... 

ThomM  Hant  St  Co 

(Alresdypaid) 

Arbittator'tf  charges 


a.  569.97 
10, 500. 00 


Taels. 


11,70158 
5, 920. 31 
1, 510. 40 


134.90 


906.77 


1,000.00 


21, 174. 96 


Dollars. 


1,360  00 
148  00 

'""so'oo 

1,250  00 

""si'so 


13,069  97 


15,892  47 


Sharouai.  January  3U  1864. 
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[Inclosare  9  to  inolosiire  2  in  'So.  536.  J 
List  of  claitna  allowed  by  Measra.  Cunningham  and  Hanburifj  arbitralora,  but  still  unpaid. 


Amounts. 

TaeU. 

Dollara. 

Hogg  &,  Co.  : 
SttorAH  &.0 

420.25 

770.00 

300.00 

4.000.00 

1, 246. 30 

6, 386. 62 

631.24 
18U.00 

PAtont  f  ael 

Captaiu  Graham 

."lOO  mnaketH      .     ..... .. 

Howitzers  and  ahtlln 

Lofii  error 

6,936.55 
349.  93 

G.  G anther: 
Haveraacka 

600.00 

26.56 

4.68 

CJanvaa  duck  Slg 

Stea,nier  Roae 

PhilliDA  Moore  &  Co    ahirta 

Saikee  for  hata .* 

197  SO 

Wkhee  &.  Co.  ateamer  Roae 

215.93 
178. 72 

394.65 
1,086.00 

Account  itindered  ... 

Aahlev  &.  Co.  tenia  .. 

2, 1.37.  60 
653.25 
320.00 
720.00 
364.50 

Do 

Do 

4  195  35 

Account  rendered 

394.50 
120.00 
250.00 
<>6.00 
181.50 
281.95 

370  00 

1,293.95 

Do    

Do 

Do 

Do 

350  13 

Anninflf  account  rendered 

1,245  25 

Sin  Kee  acoonnt  rendered... 

216  00 

A.  H.  de  Carvalho 

1 

C.  H.  Richard 

700.00 

T.  R.  Pinder 

300  00 

209.00 

500.00 

2,300.00 

Vernon  &,  Hav 

829  02 

13, 681.  46 

7,703  25 

.Shanghai,  Januai-y  31, 18C4. 


No.  2. 
Mr.  Low  to  Mr.  Fish. 


No.  151.1 


Legation  of  the  UniteJd  States, 

Peking,  May  4,  1872.     (Received  July  22.) 

Sir:  I  have  received  from  Mr.  John  Fogg  Twombly,  of  Shaughai^ 
two  letters,  copies  of  which  are  inclosed  herewith,  respecting  certain 
claims  which  he  holds  against  the  Chinese  Government.  I  have  also 
received  from  Mr.  Consul-General  Seward  copies  of  two  notes  which 
he  has  addressed  to  Mr.  Twombly,  in  which  the  history  of  the  claims  be- 
fore referred  to  is  clearly  and  accarately  stated.  Eftbrts  having  been 
made,  both  by  the  consul-general  and  myself,  to  induce  the  Chinese  offi- 
cials to  settle  the  claims,  without  success,  and  there  seeming  small  pros- 
pects of  better  results  in  the  future,  Mr.  Twombly  proposes  to  bring 
the  whole  question  to  the  attention  of  the  department.    With  that 
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object  in  view,  I  am  now  asked  to  furnish  the  department  with  any 
informatioQ  in  my  possession  which  may  be  useful  in  enabling  yon  to 
arriTC  at  a  clear  understanding  of  the  whole  question  at  issue. 

So  far  as  the  history  of  the  claims  is  concerned,  the  two  notes  of  the 
consul-general  to  Mr.  Twombly,  copies  of  which  have,  I  understand, 
been  sent  to  the  department,  contain  substantially  all  the  information 
ID  the  possession  of  the  legation.  It  is,  therefore,  only  necessary  for  me 
to  state  what  action  I  have  taken  and  the  result. 

About  two  years  since  Mr.  Twombly  visited  Peking,  laid  before  me 
the  two  claims  and  asked  i!ny  assistance  in  enforcing  their  collection  from 
the  imperial  government.  I  made  a  careful  and  thorough  examination 
into  the  whole  bnsiness,  and  arrived  at  the  conclusion  that  the  balance 
due  npon  the  award  of  the  arbitrators,  Messrs.  Cunningham  and  Han- 
bury,  was  a  just  and  pro[>er  claim,  which  the  government  should  either 
pay  itself  or  compel  the  local  authorities  at  Shanghai  to  do.  My  corres- 
pondence with  Prince  Kung,  copies  and  translations  of  which  are  sent 
herewith,  contain  my  opinions  as  to  the  validity  of  the  claim,  my  action 
in  endeavoring  to  secure  its  liquidation,  the  refusal  of  the  government 
to  pay  it,  and  the  grounds  upon  which  the  refusal  is  based. 

As  this  correspondence  contains  the  substance  of  the  arguments 
brought  forward  on  either  side,  it  does  not  seem  necessary  to  burden 
the  department  with  additional  documentary  evidence,  or  to  refer  to 
the  personal  discussions  between  myself  and  the  ministers  of  the  Ya- 
men  npon  the  subject. 

The  "  Ward  estate''  claim  has  never  been  taken  up  by  me  officially^ 
It  seemed  to  rest  upon  a  less  firm  foundation  than  the  other ;  and  as 
the  government  refuses  to  recognize  the  validity  of  the  better  one,  I 
deemed  it  inexpedient  to  attempt  to  press  the  other. 

It  is  hardly  necessary  for  me  to  enter  into  a  discussion  of  or  review 
the  arguments  of  the  exTaotai  Woo  in  justification  of  his  refusal  to  pay 
the  award  of  an  arbitration,  which  he  voluntarily  consented  to  before- 
hand. They  are  frivolous  and  evasive,  and  not  unlike,  I  regret  to  say, 
those  brought  forward  by  Chinese  officials  generally  when  they  desire  to 
escape  responsibility. 

I  may  add,  that,  in  my  opinion,  there  is  small  prospect  that  reason  or 
sffgoment  will  induce  the  government  to  recede  from  its  present  posi- 
tion with  respect  to  these  claims. 
I  have,  &c., 

FREDERICK  F.  LOW. 


[IiicloAure  1  in  No.  151.] 

Mr.  Twombly  to  Mr,  Lmv, 

Shanghai,  March  20,  1872. 

Sir:  At  Peking,  on  the  17th  of  Jane,  1870, 1  addressed  yon  regarding  the  balance  of 
^  claims  nnpaiu,  as  awarded  by  the  arbitrators,  Messri*.  Canningham  and  Hanbury, 
Juotfy  18  and  20, 1864,  against  the  Chinese  Imperial  Qovernment,  and  made  payable 
»» their  award  February,  1864. 

^Hbe  documents  relating  to  the  case  in  the  legation,  as  long  previously  forwarded 
^  this  port  by  Mr.  Consul-General  Seward,  were  therein  referred  to.  You,  having 
^Umined  the  matter,  promised  yonr  beet  attention  to  the  claims,  and  as  promptly  and 
QrKenily  as  possible  to  press  them  upon  the  attention  of  the  governnieot.  Ineidents 
tben  known,  and  other  incidents  then  following,  it  is  understood  delayed  your  action. 

Inao  interview  in  t\^e  autumn  of  1871,  you  narrated  your  subsequent  proceeJings^ 
cloiiDg  by  intimating  yon  had  nsed  your  best  exertions  and  exhausted  your  resources 
OQ  behalf  of  the  claimants  without  avail. 

I  thereon  proposed  to  bring  the  claims  to  the  notice  of  the  Department  of  Sl^ate  at 
^••bington,  in  furtherance  of  which  yon  very  kindly  intimated  your  readiness  to 
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make  a  statemeDt  of  tbeir  natare  and  present  position  from  the  legation  archives,  and 
yonr  action  upon  them,  that  the  department  might  be  fully  advised. 

My  present  object  in  addressing  yon  is  to  availof  yonr  kindness  by  asking  yoo  to  do 
so  at  your  earliest  convenience.  I  am  purposing  immediately  visiting  the  United  States, 
and  soon  after  arrival  there  I  wish  to  lay  the  claims,  duly  authenticated,  before  the 
State  Department. 

At  my  request,  Mr.  Consnl-Qeneral  Seward  has  drawn  np  a  statement  of  his  connec- 
tion with  the  claims,  which  gives  in  order  and  very  completely  the  early  history  of 
them,  and  bis  exertions  both  l>efore  and  after  forwarding  them  to  the  legation  for  their 
collection. 

A  copy  of  this  is  forwarded  to  you  for  your  information,  and  with  the  hope  that  it 
may  be  found  of  service  in  drawing  up  the  statement  asked  of  yon. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  FOGG  TWOMBLY, 

Agent  for  Claimants. 
His  Excellency  Hon.  F.  F.  Low, 

United  States  Minister  Flenipottntiaryj  ^-c,  ^c,  <fc.,  Peking. 


[[nclotnrefi  in  No.  151.] 

Mr.  Twombly  to  Mr.  Low. 

Shakqhai,  March  20,  1882. 

Sir:  I  have  this  day  addressed  you  regarding  the  claims  against  the  Chinese  Impe- 
rial Government,  as  arbitrated  by  Messrs.  Cunningham  and  Hanbnry,  in  January, 
1864,  and  still  remaining  unpaid. 

In  this  letter  I  wish  to  speak  of  the  kindred  claim  of  the  estate  of  the  late  General 
F.  F.  Ward. 

I  am  aware  that  the  matter  of  this  claim  has  not  formally  and  finally  been  trans- 
ferred from  the  consulate-general  here  to  the  legation  of  the  United  States  at  Peking; 
but,  from  the  first,  communications  have  been  exchanged  and  interviews  had  regara- 
ing  it,  both  specially  and  in  connection  with  the  arbitrated  claims.  The  report  of  the 
arbitrators  eliminating  it,  for  reasons  stated,  from  the  claims  after  passed  upon,  is  in 
the  legation  archives.  The  laches  therein  spoken  of,  as  on  the  part  of  the  repreaenta- 
tive  at  the  time  of  the  estate,  ceased  in  June,  1868^  by  the  production  of  duly  authen- 
ticated accounts,  on  its  behalf,  from  New  York,  of  money  received  from  the  Chinese 
Imperial  Government  for  expenditure  for  materials  of  war,  &o.,  in  England  and  the 
United  States,  for  its  use.  These  accounts  were  exhibited  in  an  interview  with  ^on 
regarding  the  claim  of  the  estate  against  the  Chinese  Imperial  Government  at  Peking 
in  June,  1870. 

The  claim,  as  yon  are  aware,  primarily  rests  upon  the  dying  statement  of  General 
Ward  immediately  after  receiving  a  mortal  wound  in  an  engagement  with  the  Taiping 
rebels  near  Ningpo,  as  at  his  request  written  down,  and  certified  to  by  two  British 
naval  officers  connected  with  the  British  forces  accompanying  his' command,  and  the 
subsequent  ajdmissions  of  Woo,  Taotai  of  the  district  of  Shanghai  at  the  time,  and  under 
whom  Ward'served,  and  who  after  acted  as  commissioner  for  the  settlement  of  claims 
against  the  Chinese  Government  connected  with  the  so-called  "  Ward  forces. '^  Other 
corroborating  circumstances  have,  from  time  to  time,  appeared. 

The  estate  labors  under  the  disadvantage  of  not  naving  the  claim  adjudicated  or 
allowed,  except  as  allowed  in  connection  with  the  other  claims  spoken  of  in  the  award 
of  Messrs.  Rodgers  and  Jenkins  subsequently  replaced  by  the  award  of  Messrs.  Cun- 
ningham and  Hanbnry,  which,  as  mentioned,  did  not  embrace  this  claim. 

As  intimated  in  communication  before  referred  to  regarding  the  awarded  claims,  I 
wish  to  present  this  claim,  in  conjunction  with  those,  to  the  State  Department  at 
Washington. 

Yon  would,  therefore,  greatly  oblige  if  you  would  give  such  information  as  you  may 
be  able,  and  make  such  suggestions  as  you  may  deem  expadient,  with  a  view  of  placing 
•clearly  before  the  department  the  nature  and  present  position  of  the  claim,  and  in- 
ducing its  favorable  consideration  of  it,  and  action  upon  it. 

Mr.  Consul- General  Seward,  having  been  familiar  with  the  claim  from  the  begin- 
ning, promptly  responding  to  my  request,  will  give  more  in  detail  the  history,  nature, 
and  present  position  of  it,  relieving  you  of  the  labor  of  giving  anything  more  than  the 
general  views  and  action  of  the  legation  regarding  it,  as  shown  by  its  archives.  A 
copy  will  be  sent  you  for  information,  4&c. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  FOGG  TWOMBLY, 
Administrator  and  Attomty  of  the  Sole  Heir  of  the  Estate  in  China. 

His  Excellency  Hon.  F.  F.  Low, 

United  States  Minister  Plenipotentiary ^  ^c,  ^-c,  ^fc,  Peking. 
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rindoaare  3  in  Ho.  151.] 

Mr,  Low  to  Prince  Kung. 

Lboation  of  thb  United  Statbs, 

Peking,  July  7, 1870. 

8ih:  Mr.  John  F.  Twombly,  of  the  American  firm  of  H.  Fogg  &,  Co.,  at  Shanghai, 
fooenily  arrived  in  this  city,  and  presented  to  me  the  following  statement : 

"In  the  month  of  Febrnary,  1864,  Mr.  Seward,  the  American  consul  at  Shanghai,  and 
Woo,  the  intendent  of  the  Sachan  circuit,  had  a  oonsnltation  respecting  the  accounts 
pcwented  by  Messrs.  H.  Fogg  &  Co.,  and  others,  for  supplies  furnished,  during  the 
jears  ld6I  and  1862,  to  the  land  and  marine  forces  of  the  Chinese  Government  at  va- 
nous  times ;  and  they  agreed  to  refer  them  all  to  two  merchants,  viz,  Thomas  Han- 
bury,  an  Knglishman,  and  Edward  Cunningham,  an  American,  to  examine  and  decide. 
The  letters  which  pai»ed  between  these  two  officers  are  appended,  and  Wu  affixed  his 
seal  to  the  ain^ement  to  take  their  decisiou  as  a  settlement  of  the  matter. 

"  Mestfts.  Hanbnry  and  Cunningham  went  over  all  the  accounts  and  decided  that 
the  sums  of  taels  ^8,078.81  and  $*^,398  were  due  without  interest.  Since  that  arbi- 
tration, the  intendant  has  paid  on  each  account  the  sum  of  fifteen  thousand  taels  and 
dollars,  and  something  over,  but  nothing  since  those  payments.  In  the  year  1865, 
Consnl-General  Seward  urged  the  intendant  to  liquidate  the  claims,  but  he  replied 
that  as  he  had  long  ago  left  the  post,  he  would  hear  nothi  ng  about  the  matter.  The  in- 
tendant Quing  was  then  applied  to,  who  responded  that  tne  business  belonged  to  his 
predecessor  and  he  was  unabie  to  settle  it. 

^  Last  year  Mr.  Twombly,  having  waited  till  Mr.  Seward  returned  from  the  United 
Slates,  went  with  him  up  to  the  city  of  Haogchow  to  see  Wu  about  these  accounts, 
and  urged  him  to  settle  them.  He  evaded  the  application  and  said  that  there  were 
•till  many  unsettled  accounts  on  his  side,  and  he  would  have  nothing  to  do  with  them 
at  any  rate.  The  consul-general  having  now  gone  home,  there  is  no  one  to  prosecute 
the  matter  at  Shanghai,  and  Mr.  Twombly  has  come  to  Peking  himself  to  present  it. 
"The  balance  due  after  the  last  payments  was  taels,  19,458.5,  to  which  is  now  to  be 
added  interest  for  seven  years,  making  the  total  amount  of  the  claim  taels  35,803.73, 
which,  as  the  present  intendant  at  Shanghai  refuses  to  pay,  he  requests  that  the  foreign 
office  will  compel  him  to  settle.^ 

I  have  myself  carefully  looked  over  all  these  accounts  referred  to  in  the  preceding 
statement,  and  find  them  to  consiMt  of  supplies  furnished  to  the  forces  and  vessels  oi 
Chhia,  when  they  were  engaged  in  suppressing  the  rebellion  in  Kiangnan,  and  are 
really  what  they  profess  to  be.  The  two  arbitrators,  Mr.  Hanbury  and  Mr.  Cunning- 
ham, were  of  such  high  character  that  they  would,  I  can  assure  you,  never  admit  an 
iooonnt  which  was  not  vouched  for.  The  former  intendant  Woo  alleges  that  there 
ire  many  nnexplained  accounts  relating  to  this  matter,  and  he  cannot  now  go  again 
over  them ;  but  the  fact  is  that  the  accounts  not  cleared  up,  to  which  he  refers,  were 
never  brought  in  by  the  arbitrators,  and  cannot,  therefore,  be  brought  forward  here. 

At  this  time  the  region  of  Kiangnan  is  quiet  and  the  people  there  now  quietly  pur- 
ine their  avocations,  each  one  in  tiis^wn  way ;  but  it  was  by  means  of  tbe  supplies 
famished  by  Messrs.  H.  Fogg  &,  Co.,  and  others,  that  in  former  years  this  peace  was 
in  ameasnre  owing.  Without  them  the  war  could  not  have  been  carried  on,  and  it  is 
right  that  this  small  balance  should  be  paid  to  the  claimants.  Seeing  that  the  two  in- 
i^dants  Woo  and  Ting  thus  turned  its  settlement  off  one  on  the^  other,  the  interest 
hit  aocnmulated,  and  tne  longer  it  is  unpaid  the  more  it  becomes. 

These  are.  no  doubt,  accounts  for  articles  which  were  used  by  the  Chinese  Govern- 
neDt,  and  snonld  have  been  settled  by  the  intendant  at  the  time ;  and  I  therefore  re- 
<lQfist  your  imperial  highness  to  adopt  measures  for  speedily  paying  the  sum,  principal 
tad  interest,  due  to  Messrs.  H.  Fogg  &  Co.,  and  others.  There  is  not  the  least  neces- 
titf  for  appointing  any  one  to  examine  their  accounts  again. 

I  inclose  a  copy  of  the  letters  which  passed  between  the  consul-general  and  intendant 
^ot  their  agreement  to  the  arbitration,  for  ^our  imperial  highness's  information. 
I  have  tbe  honor  to  be,  sir,  your  imperial  highnesses  obedient  servant, 

FREDERICK  F.  LOW. 
To  His  Imperial  Highness  Prince  Kung,  ^'c. 


llnclosore  4  in  No.  151.] 
Prince  Kung  to  Mr,  Low. 
TuNO-CHi,  9th  year,  Qih  moon,  I8th  day.    (July  16, 1870.) 
I^riace  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  replies  upon  busi- 

On  th«  7th  instant,  I  had  the  honor  to  receive  your  excellency's  dispatch  relating  to 
^  claim  of  Messrs.  H.  F<^g  &,  Co.,  and  others,  for  stores  furnished  by  them  to  the 

8.  Ex.  48 2 


j 


18  WARD   CLAIMS   AND   CLAIM   OF   CHARLES   E.    HILL. 

Chinese  Government  in  1861  and  186*2,  according  to  the  decision  of  Messrs.  Hanbary 
and  Cnnninghani)  who  were  appointed  to  examine  and  arbitrate  the  accounts,  and 
requesting  me  to  adopt  measures  for  paying  the  balance  still  due  on  them,  &o. 

A  copy  of  this  dispatch  and  its  inclosures  has  been  sent  from  this  office  to  the  super- 
intendent of  trade  and  the  governor  of  Kiangsu,  with  directions  to  them  to  inquire  into 
this  matter  and  make  a  report  for  action  to  be  taken  upon  it. 

As  soon  as  their  reply  is  received  I  will  inform  your  excellency  of  its  purport,  and 
meanwhile  send  this  that  you  may  know  what  has  been  done. 

To  His  Excellency  Frederick  F.  Low, 

United  States  Minister  to  China, 


[Inolosare  5  in  No.  151.  J 
Mr,  Low  to  Prince  Kung, 

Legation  of  the  United  States, 

Peking,  October  20,  1870. 

Sir:  On  the7tb  of  July  last  I  addressed  a  communication  to  your  imperial  highness 
respecting  the  claim  of  the  American  merchant  John  F.  Twombly,  of  the  firm  of  H. 
Fogg  &,  Co.,  for  goods  procured  of  them  in  1861  and  18()2,  on  which  there  ^  as  an  unpaid 
balance  stiil  due,  which  I  requested  might  be  paid.  To  this  I  received  a  reply  stating 
that  a  dispatch  bad  been  sent  to  the  superintendent  of  trade  at  Shanghai  and  to  the 
governer  of  Kiangsu  to  inquire  into  it,  and  that  when  their  report  was  received  another 
communication  would  be  sent  upon  the  matter. 

Three  months  have  now  elapsed  since  that  was  received  and  nothing  has  been  done. 
These  articles  were  for  the  use  of  the  Chinese  troops  warring  against  the  Taiping  rebels 
in  those  years,  and  these  merchants  sold  them  in  full  faith  in  the  intention  of  the  gov- 
ernment to  pay  for  them  ;.  and  yet  it  has  allowed  the  matter  to  drag  on  until  now. 
Peace  has  been  restored  throughout  those  regions  for  more  than  six  years,  and  yet  this 
small  amount,  between  thirty  and  forty  thousand  taels,  has  not  yet  been  pushed  to  a 
settlement,  and  that,  too,  when  its  liquidation  involves  the  reputation  of  China,  and  it 
is  greatly  for  its  advantage  to  maintain  tbis  good  name.  The  items  of  this  long-stand- 
ing account  have  been  all  carefully  examined,  so  that  there  is  no  need  of  again  going 
over  them.  The  arbitrators,  Messrs.  Cunningham  and  Hanbury,  with  other  persons, 
and  much  of  the  evidence,  cannot  now  be  obtiiined,  and,  therefore,  another  inquiry  into 
them  is  impossible. 

I  therefore  send  this  note  to  ur^e  a  speedy  payment  of  the  claim  of  Messrs.  H.  Fogg 
&,  Co.,  both  for  the  evidence  it  will  give  that  their  confidence  was  not  misplaced,  and 
a  further  proof  of  the  amicable  relations  existing  between  our  countries. 

I  avail  myself  of  this  opportunity  to  wish  your  imx>erial  bigness  every  happiness. 
Your  obedient  servant, 

FREDERICK  F.  LOW. 

To  his  Imperial  Highness  Prince  Kung,  tfc 


floclosnre  6  in  No.  151.1 
Prince  Kung  to  Mr,  Lowe. 

TUNGCHI, 

Ninth  year,  intercalary  lOth  moon,  5th  day.    (yovember  28,  1870.) 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  returns  a  reply : 
I  had  the  honor  to  receive  your  excellency's  dispatch  of  July  7,  1870,  in  which  yon 
informed  me  th4t  Mr.  John  F.  Twombly,  of  the  American  firm  of  H.  Fogg  &  Co.  had 
brought  to  your  notice  the  examination  of  the  accounts  of  that  house  for  supplies 
furnished  to  Chinese  troops  by  the  umpires  Messrs.  Hanbury  and  Cunningham,  who 
were  appointed  by  the  consent  of  G.  F.  Seward,  United  States  consul-general,  and  Woo, 
then  intendant  of  circuit,  and  bad  found  that  there  was  owing  the  firm  the  sum  of 
2«,078.81  taels,  and  $23,398,  of  which  Wu  had  already  paid  over  the  sum  of  1.5,000  tacls 
and  more,  and  about  $15,000,  leaving  still  a  balance  nnpaid  altogether  of  19,458.5  taels, 
to  which  add  seven  years  interest,  making  the  total  sum  of  3o,803.73  taels  now  due, 
which  you  request  may  be  paid  up. 

On  receiving  this  dispatch  it  was  referred  to  the  superintendent  of  commerce  at 
Shanghai  and  to  the  governor  at  Kiangsu,  for  them  to  have  an  examination  made,  and 
send  back  a  full  report  upon  the  matter,  as  was  made  known  to  you  at  the  time,  July 
16,  1870. 


WARD    CLAIMS   AND   CLAIM   OF   CHARLES   E.    HILL.  19 

I  have  since  received  your  note  of  October  20,  in  which  yon  stated,  in  reference  to 
thia  claim,  that  three  months  have  elapsed  without  obtaining  any  answer^  and  nrge 
BiaDj  considerations  why  it  should  be  settled  without  delay. 

I  was  jnst  on  the  point  of  replying  to  your  note  when  the  report  from  the  superinten- 
dent of  trade  at  Shanghai  came  to  hand,  inclosing  the  reply  made  to  him  by  Woo, 
formerly  intendant  at  Shanghai,  which^was  as  follows: 

'4n  the  winter  of  1862  I  was  engaged  in  preparing  [Ward's]  ever  victorions  force 
for  the  attack  on  Nanking  to  drive  out  the  rebels,  its  commander  Burgevine  and 
oomroiasary-general  Benson  both  availed  themselves  of  the  chance  to  demand  addi- 
tional arms  lor  the  force.  I  applied  to  the  commissioner  of  revenue  and  grain,  Yang 
(also  known  as  Takee),  who  advanced  the  sums  of  34,000  taels  and  $78,000  for  the  pur- 
pose. Bot  in  consequence  of  Burgevine  not  carrying  out  his  orders  and  having  got 
into  a  quarrel  with  the  commissioner  of  grain,  the  whole  enterprise  fell  through.  Of 
the  money  paid  out  the  force  itself  received  only  about  $15,000,  and  the  rest  was  left 
in  Benson's  bands. 

"In  March,  1^*2,  the  commander  of  the  force.  General  Ward,  having  received  orders 
from  the  [acting]  governor  of  the  province  (Sich  Hwan)  to  make  an  attack  on  Suchan, 
Changchan,  ana  other  places,  wished  to  procure  some  foreign  steamers  and  various 
lorts  of  guns  and  artillery.  Yang  and  I,  on  getting  the  orders,  succeeded  in  raising  a 
loan  in  various  places  of  270,000  taels,  which  General  Ward  received  and  sent  to  tne 
United  States  in  bills ;  but  after  his  death  not  a  ship  or  a  gun  was  ever  received  in 
Shanghai.  Fnrther,  the  amount  of  |46,553  owed  for  arms  and  ammunition  bought 
io  England  was  never  sent  forward  out  of  this  sum. 

''This  large  sum  of  money  has  been  a  matter  of  much  discussion  with  the  United 
States  consul,  G.  F.  Seward,  whom  I  have  often  requested  to  take  stringent  measures 
to  recover  for  me,  but  without  any  response  on  his  part.    Indeed,  not  long  after,  I  was 
loddenlypresented  by  him  with  a  long  bill  for  articles  procurt^d,  amounting  to  the 
rams  of  290,800  taels  and  $82,090  or  more,  wbicb,  he  said,  was  made  up  of  stores,  arms, 
and  ammunition  procured  at  various  shops  for  tbe  ever- victorious  force,  and  for  the 
donativee  due  to  General  Ward.    These  amounts  he  wished  to  have  me  pay  immedi- 
ately, but  he  never  said  a  word  about  the  previous  sums,  nor  even  referred  to  tbe  obli- 
Siations  then  entered  into.    The  (native)  lower  officers  and  brokers  connected  with  the 
orce  declare dy  too,  that  they  knew  nothing  of  these  purchases. 
"  1  then  pointed  out  some  things  in  the  matter  that  were  not  clear,  and  the  consul 
Appointed  Kearny  Rogers  and  F.  B.  Jenkins  to  examine  the  accounts,  but  before  they 
had  finished  their  work  he  appointed  Mr.  Han  bury,  an  English  merchant,  and  Mr. 
CoDDingbara,  an  American  merchant,  to  go  over  tbem  again.    Previous  to  these  latter 
eommercing  their  work  the  consul  and  lentered  into  an  agreement  and  signed  it,  in 
which  it  was  clearly  stated  that  he  would  exert  himself  all  he  could  to  get  back  the 
money  still  due  from  Ward  and  Benson  on  their  advances. 

"After  Messrs.  Haubury  and  Cuoningham  had  gone  over  all  the  details  and  items, 
they  did  not  make  any  distinction  between  what  was  made  up  and  what  was  honest 
in  them,  but  ended  by  urging  me  to  pay  the  bills  due  to  the  various  shopkeepers,  leav- 
ing the  securities  given  by  both  Ward  and  Benson  for  the  large  sums  paid  to  them  as 
of  ao  account  whatever  and  wholly  unsettled. 

*'I  was  altogether  dissatisfied  with  this  result,  and  would  have  expressed  my  rejec- 
tion of  their  conclusion ;  but,  remembering  that  our  countries  were  on  good  terms, 
tod  that  General  Ward  had  lost  his  life  in  the  service  of  His  Miyesty,  I  tried  to  find 
out  some  way  of  settling  the  matter  without  compromising  the  character  of  the  parties 
eoDcemed.  I  therefore  dealt  as  leniently  as  possible  with  the  bills  and  accounts  pre- 
«eDt«d  by  the  United  States  consul,  and  sorted  them  into  the  accepted  and  rejected 
AccouDtB,  of  which  the  former  amounted  to  15,682  taels  and  $16,662.  Besides  the  sums 
of  4,570  taels  and  $11,270  paid  to  the  foreign  storekeepers  from  time  to  time,  I  have 
also  paid  over  to  Mr.  Seward  the  sums  of  21,174  taels  and  $5,392,  or  so,  for  which  I 
have  his  receipts. 

"  Among  the  various  accounts  which  I  did  not  approve,'  were  set  aside  a  score  or 
■^ore,  atnonuting  altogether  to  13,681  taels  and  $7,730,  I  terming  them  approved  by 
tbe  arbitrators:  these  accounts  the  consul  brought  before  me  in  two  separate  dis- 
P^hea,  and  asking  for  their  settlement,  which  I  refused  to  pay  at  tbe  time.  The 
'^^n  was  that  the  outstanding  obligations  of  Ward  and  Benson  were  not  paid  up 
larding  to  the  terms  of  our  agreement.  Tbe  discussion  upon  this  matter  was  long; 
toe  repli^  and  rejoinders,  the  wbole  documents,  make  a  pile  a  foot  high. 

"Sioee  the  summer  of  1864  tbe  United  States  consul,  Seward,  has  known  that  he  has 
bad  DO  ground  for  an  argument,  and  thus  the  question  has  long  remained  in  abeyance, 
laoff  (or  Takee)  died  after  that  date,  and  I  left  office  in  1867  on  account  of  illness, 
vfaile  Mr.  Cunningham,  one  of  the  arbitrators,  had  left  the  country.  In  the  summer 
^  1^  Mr.  Seward  wrote  me  two  dispatches  upon  the  subject,  and  made  me  a  visit  at 
^y  hoDse  in  Hangcbau  with  the  head  of  tbe  firm  of  H.  Fogg  <&  Co.,  to  have  a  personal 
^fereoce  upon  it.  I  replied  to  him  with  the  same  arguments  that  I  had  used  before, 
^  vhich  he  bad  nothing  more  satisfactory  to  say,  and  went  off. 
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"  Two  years  have  sinoe  passed,  and  he  has  not  retarned.  The  affair  is  now  ten  years 
old  since  the  first  iteoa  •was  charged,  daring  which  time  he  has  not  dared  to  make 
known  the  cironmstance  to  the  United  States  minister,  a^  is  most  plainly  to  be  seen. 
Mr.  Twombly  has  at  last  gone  himself  to  Peking  to  present  his  case  to  the  minister,  to 
whom  he  has  given  the  accounts  that  came  under  the  head  of  those  approved  by  the 
arbitrators. 

"  It  is.  however,  plain  to  me  that  Messrs.  H.  Fogg  &,  Co.  have  included  in  the  claim 
all  the  thirty  ot  more  separate  accounts  belonging  to  various  shops  which  the  arbi- 
trators twice  examined,  and  which  those  claimants  nave  urged  him  to  take  the  respon- 
sibility for.  Of  those  accounts  which  I  acknowledged  at  first  I  have  paid  all ;  I  have 
iJso  paid  over  to  the  United  States  consul,  on  account  of  the  claimants,  the  sum  of 
21,170  taels,  for  which  he  gave  me  receipts.  The  firm  of  H.  Fogg  &  Co.  acknowledged 
the  receipt  of  about  15,000  taels,  showing  a  great»  difference  in  the  amounts.  Looking 
at  the  case  carefully,  it  appears  to  me  that  the  confusion  has  arisen  from  these  mer- 
chants taking  those  accounts  which  were  included  iu  the  list  of  those  approved  by  the 
arbitrators,  and  patting  the  sums  paid  by  me  to  the  credit  of  the  claims  which  I  ap- 
proved to  the  credit  of  their  other  accounts  (now  reduced  by  so  much),  and  of  course 
leaving  balances  still  due  on  account  of  those  claims  first  approved,  but  paying  in  full 
those  only  approved  by  the  arbitrators.  This  is  like  bringing  flowers  to  cover  up  the 
wood,  and  is  a  clever  scheme  of  theirs  to  mix  aud  cover  up  their  accounts. 

"They  say  that  they  do  not  reckon  interest,  and  then  presently  add  in  so  much  for 
seven  years^  interest,  thus  directly  contradicting  themselves,  and  making  it  as  plain  as 
need  be  that  there  are  other  points  that  disagree  with  the  truth,  and  that  they  have 
made  statements  of  whole  cloth  to  suit  themselves.  There  is  evidence  enough  to  show 
that  the  confusion  in  these  accouots,  whicb  is  brought  forward  to  my  reproach  at  this 
late  day,  is  just  a  nice  plan  of  theirs  to  get  paid. 

''The  remark,  madn  in  the  United  States  -  minister's  dispatch  before  me,  that  these 
accounts  are  for  articles  used  by  the  Chinese  Govern  men  t  durih^  the  military  opera- 
tions against  the  Taiping  rebels,  and  were  indispensable  for  their  success;  that  their 
amount  is  small,  and  equity  required  their  payment,  everything  being  for  the  use  of 
the  troops,  and  not  for  that  of  the  intendant,  leads  me  to  observe  that  the  salaries  of 
the  foreign  military  officers,  who  led  the  ever- victorious  force  aud  drilled  it  to  act 
against  the  rebels,  with  their  rations  and  stores  altogether  made  a  great  sum.  Every- 
thing was  paid  for  to  the  minutest  article,  and  vouchers  exist  for  all  accounts,  large 
and  small,  and  for  their  full  payment,  even  to  little  sums. 

'*  How  much  more  reasonable  would  it  be  for  me  to  urge  the  settlement  of  the  moneys 

Said  Ward  and  Benson,  of  the  cost  of  the  arms,  &«.,  ordered  in  England,  and  of  the 
isbnrsements  for  stores  to  the  foreign  shops,  amounting  in  all  to  more  than  400,000 
taels,  which  were  raised  by  mvself  and  Takee  in  one  way  and  another,  and  advanced  to 
meet  the  emergency  and  supply  the  wants  of  government. 

"  Even  to  this  day  my  door  is  crowded  with  debtors,  some  with  claims  unpaid,  and 
some  demanding  the  rest  of  their  bills :  for  all  of  whom,  unhappily,  I  have  no  means 
to  send  them  off  satisfied.  Where  shall  I  ^et  anything  for  this  snadowy  echo  of  a  claim 
made  up  out  of  nothing,  and  added  to  besides  with  doubtful  charges  f 

''  The  United  States  consul  entered  into  an  agreement  to  pursue  and  settle  the  ac- 
counts connected  with  the  advances  made  to  Ward  and  Benson,  and  recover  the  bal- 
anceS|  and  now  Messrs.  H.  Fogg  &,  Co.  are  trying  to  get  their  claims  placed  among 
those  which  are  allowed ;  but  ii  Mr.  Seward  was  ordered  to  reproduce  the  300,000  taels 
and  overpaid  to  these  two  persons,  it  would  not  be  difficult  to  adjnst  the  accounts  aud 
settle  all  the  outstanding  bills  that  were  approved  by  the  arbitrators,  Hanbury  and 
Cunningham. 

'*  Further,  the  amounts  given  by  the  United  States  minister  in  his  dispatch  do  not 
agree  with  the  sums  as  given  in  the  original  bills;  and  I  beg,  respectfully,  that  my 
clear  and  particular  reply  showing  this  may  be  made  known  to  the  foreign  office,  and 
an  answer  sent  to  the  American  legation,  urging  the  minister  to  require  the  United 
States  consul  to  recover  the  sums  due  by  Ward  and  Benson,  and  to  revise  the  accounts 
wrongly  put  among  the  approved  oooouitto,  and  contrary  to  the  agreement  between  us. 
approving  those  that  are  just  and  bringing  this  involved  and  muddled  affair  to  a  close.'' 

I  have  also  received  a  reply  from  Tu,  formerly  intendant  of  circuit  at  Shanghai,  in 
which  he  says : 

"The  various  articles  which  were  purchased  from  the  foreign  stores  were  all  paid  for 
in  ready  money  at  the  time,  as  they  were  for  the  use  of  government,  and  no  credit 
on  the  accounte  was  given.  When  Woo  was  intendant  and  bad  the  management  of  the 
force,  the  foreigners  in  it  had  their  wages,  and  whatever  stores  were  required  to  be  pur- 
chased for  their  use  through  foreigners  were  all  paid  In  ready  money.  The  sums 
of  270,000  taels  paid  Ward  and  of  34,000  ta'^ls  and  $78,000  or  so  paid  Benson  are  plain 
proofs  of  this.  If  the  foreigners  employed  by  the  government  got  things  from  the 
stores  on  credit,  it  was  bv  arran^raent  oetween  themselves;  the  shopkeepers  should 
ask  the  parties  who  got  them,  it  is  plain,  for  the  Chinese  officials  have  nothing  to  do 
with  those  accounts.    This  principle  is  certainly  well  known.    These  accounts  now 


WARD    CLAIMS  AND   CLAIM   OF   CHARLES   E.   HILI^  21 

koQf^ht  forward  by  the  storekeei»erfl  are  all  for  goods  obtained  by  the  foreign  soldiers, 
iod  Wo,  by  all  that  is  equitable,  need  give  himself  no  trouble  about  them.  But.  con- 
•idering  oor  firiendly  relations  with  other  countries,  and  espf  cially  General  Ward's  serr- 
ieca  for  China,  the  sums  of  about  25,000  taels  and  $16,000  which  have  been  allowed 
and  paid  out  of  the  accounts  brought  forward  by  the  United  States  consul,  may  be 
regarded  as  paid  on  account  of  humanity  and  patriotism.  The  accounts  which  were 
disallowed  by  the  intendant,  Woo,  had,  none  or  them,  any  evidence  to  support  them ; 
they  were  mil  brought  forwara  by  the  merchants,  and  put,  therefore,  in  the  list  of  ap-- 
nroied  6y  ike  arhitrat4)r8f  and  this  is  the  reason  they  are  never  done  asking  for  them. 
In  fact,  it  is  like  giving  a  man  an  inch  and  he  asks  an  ell. 

"  Tiding  up  now  the  case  here  brought  forward,  let  me  analyze  it.  The  instructors 
employed  at  Shanghai  in  drilling  the  troops  do  not  exceed,  including  British,  French, 
ind  all,  more  than  a  few  scores  of  officers,  each  of  whom  is  paid  his  wages  monthly ; 
if  these  latter  have  accounts  at  the  stores,  it  is  no  oonoem  of  the  Chinese  government^ 
ind  the  same  rule  applies  to  the  Americans. 

**  When  the  ever- victorious  force  was  employed,  the  accounts  of  their  officers  was  a 
matter  of  no  concern  to  the  intendant  Woo.  He  was,  however,  unusually  considerate 
and  gracious,  and  in  paying  the  accounts  as  far  as  he  did  at  the  time,  he  was  exceed- 
ingly generous  to  these  strangers.  Those  other  accounts  can  only  be  collected  from 
the  foreign  officers  and  others  who  made  the  debts,  and  I  would  request  that  the 
United  States  minister  be  answered  that  this  is  the  way  for  Messrs.  H.  Fogg  &,  Co.  to 
obtain  their  money.  He  can  further  be  requested  to  enjoin  the  United  States  consul 
at  Shanghai  to  recover  the  great  sums  advanced  to  Ward  and  Benson,  and  then  the 
accounts  can  be  balanced  equitably  and  to  general  satisfaction.'' 

From  the  above  reports  of  the  two  intendants  in  relation  to  this  claim  of  Messrs.  H. 
Fogg  &,  Co.,  it  is  evident  that  they  have  mixed  up  their  accounts  with  the  money  ad- 
vanced to  General  Ward  in  order  to  make  it  out  that  something  is  still  due  them.  The 
first-named  (Woo)  says  that  Ward  and  Benson  took  several  myriads  of  dollars^  fbr 
which  they  gave  notes ;  and  that  the  latter  knowingly  appropriated  large  sums  or  his 
funds,  and  thus,  without  any  reason,  involved  these  storekeepers  and  provoked  them, 
and  tbey  have  now  brought  up  their  accounts  as  if  for  articles  furnished  to  the  ever- 
victorious  force  in  order  to  repay  themselves.  After  lookin^^  carefully  at  all  that  the 
late  intendant  says  about  the  impossibility  of  paying  this  claim,  it  certainly  seems  to 
be  a  very  confused  and  baseless  account. 

The  firm  was  swindled  by  Benson,  and  the  United  States  consul  did  not  carefully  ex- 
amine into  the  real  facts  at  the  time,  but  for  once  he  heard  only  one  side  of  the  amiiry 
and  wrote  to  the  intendant  that  version  which  he  had  learned,  desiring  him  to  settle 
the  account.    I  can  come  to  no  other  conclusion  after  looking  at  every  fact  in  the  case. 

I  have  accordingly  had  the  three  sets  of  accounts  and  letters  copied  for  your  excel- 
lency's information,  that  yon  may,  by  careful  examination  of  them,  ascertain  the 
truth  ;  or,  as  the  proverb  says,  "  When  the  water  falls  the  stones  appear."  From  the 
day  that  military  operations  against  the  rebels  began,  and  arms,  ammunition,  and  other 
foreign  stores  were  needed  (nobody  knows  how  many  nor  can  their  prices  be  all  reck- 
oned up),  no  debts  were  allowed  to  be  made  or  left  unsettled. 

At  the  time  that  Ward  and  Benson  were  connected  with  the  ever-victorions  foroe 
tbey  received  these  amounts  spoken  of  (over  300,000  taels),  and  the  money  paid  to  the 
latter  was  on  account  of  debts  due  to  the  storekeepers ;  Just  debts,  no  doubt,  which  they 
must  and  ought  to  look  to  him  for  settlement.  Those  accounts  which  the  intendant 
Woo  selected  from  the  whole  as  being  most  reasonable,  and  stretched  a  point  to  pay 
them,  were  so  settled  because  of  the  good  relations  existing  between  China  and  the 
United  States ;  in  doing  that  he  did  afi  that  could  be  expected  of  him,  and  where  is  the 
propriety  of  asking  for  the  settlement  of  those  other  accountSi  which  are  unreasonable 
and  were  rejected  because  they  had  been  paid. 

I  see  in  the  correspondence  that  the  United  States  consul-general  says  in  a  comma* 
Dicalion  to  the  intendant  that  he  has  reported  the  whole  matter  to  the  minister  at 
Peking — ^this  was  before  he  went  to  America— and  vet  it  would  appear  that  he  never 
laid  it  before  you  for  examination.  It  seems  as  if  he  knew  that  tne  case  was  an  nn- 
•ofind  one,  and  after  he  had  ascertained  that  he  had  been  misinformed,  he  stopped 
doing  more  about  it. 

MMsn.  H.  Fogg  &.  Co.  state  that  their  accounts  have  been  reduced  by  the  payment 
af  15,000  taels,  but  Woo  says  he  has  paid  over  on  account  of  storekeepers'  claims  to  Bfr. 
Seward  the  sum  of  21,000  taels  and  over.  These  two  amounts  do  not  agree,  and  the 
foil  investigation  given  shows  that  there  is  no  real  grounds  for  this  claim,  and  that  it 
eaoDot  be  liquidated ;  there  is  therefore  no  special  need  for  trying  to  find  out  where 
tiie  diserepancy  lies. 

lo  sending  this  reply  to  your  excellency,  I  hope  you  will  look  at  it  in  a  candid  de- 
■ire  to  get  at  the  equity  of  the  afiair. 

To  His  Excellency  Frsderick  F.  Low, 

United  Siatei  Minister  to  China, 
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No  3. 

Mr,  Hunter  to  Mr.  Low. 

No.  96.]  Department  of  State, 

Washington,  Augmt  20,  1872. 

Sir:  Yoar  dispatch  No.  151  of  May  4,  1872,  with  the  papers  which 
accompauied  it,  relatiug  to  the  claims  or  John  Fogg  Twombly,  esq., 
agaiust  the  Chinese  Governmeut,  has  been  taken  into  consideration  iu 
connection  with  the  correspondence  of  Mr.  George  F.  Seward,  tlie  con- 
sul-general of  the  United  States  at  Shanghai,  upon  the  subject. 

Considering  the  facts  that  this  is  a  claim  for  the  payment  for  supplies 
furnished  to  Chinese  troops  who,  according  to  high  authority,  as  it 
appears  in  the  correspondence,  were  mainly  instrumental  in  suppressing 
a  rebellion  that  threatened  the  very  existence  of  the  Chinese  Empire; 
considering  also  that  the  claims  were  by  the  consent  of  the  Chinese  author- 
ities and  the  parties  interested  referred  to  trustworthy  arbitrators,  with 
the  understanding  that  their  award  should  be  binding,  and  that  the 
award  agreed  upon  by  the  arbitrators  has  been  sanctioned  by  the  pay- 
ment of  part  of  it,  this  government  is  unwilling  to  believe  that  the 
Chinese  Government  will  recede  from  obligations  so  clearly  contracted 
and  so  just,  especially  as  it  might  have  a  tendency  to  discourage  others 
from  furnishing  such  stores  and  supplies  to  Chinese  military  authorities 
in  any  emergency  which  might  render  it  desirable  for  them  to  procure 
them. 

You  will  therefore  express  the  expectation  of  this  government  that 
the  claim  will  be  liquidated  without  unnecessary  delay. 
I  am,  &c. 


Frederick  F.  Low,  Esq.,  cfcc,  etc.,  (fee. 


W.  HUNTER, 
Acting  Secretary. 


No.  4. 

Mr.  Fish  to  Mr.  Avery. 

No.  19.]  Department  of  State, 

Washington,  March  5,  1875. 

Sir:  The  department  was  lately  requested  by  Mr.  Fogg,  a  member 
of  the  firm  of  Fogg  &  Co.f  of  China,  to  call  your  attention  to  a  claim  of 
that  tlrm  against  the  Chinese  Governmeut,  which  has  for  some  time 
since  been  pending,  in  relation  to  which  Mr.  Low,  while  at  Peking,  was 
instructed  in  dispatch  No.  96  from  the  department,  under  date  of  Au- 
gust 20,  1872. 

It  is  supposed  that  the  files  of  your  legation  contain  full  reference  to 
the  claim,  which  is  understood  to  be  the  same  referred  to  by  Mr.  Low 
in  his  dispatch  No.  151,  of  May  4, 1872,  and  in  instruction  No.  96  from 
the  department  of  August  20, 1872. 

In  that  instruction  the  opinion  was  expressed  that  the  claim'  was  a 
Imeritorious  one,  not  only  intrinsically,  but  because  the  matter  had  been 
submitted  to  arbitration,  and  the  arbitrators  had  made  an  award  in 
favor  of  the  claimants. 

Uniler  those  circumstances  Mr.  Low  was  instructed  to  express  the 
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ezpecUtiou   of  this  government  that  the  claim  might  be  liquidated ; 
and  yoa  are  iustructed  in  like  maDoer  to  use  your  good  offices  that  such 
payment  may  be  efiected. 
I  aui,  &c., 

HAMILTON  FISH. 


»  No.  5. 

Mr.  Seward  to  Mr,  Fish, 

No.  107.]  United  States  Legation, 

Peking^  July  11, 1876.    (Received  September  6.) 

SiB:  ReferriDg  to  your  instructions  to  Governor  Low,  No.  96,  and  to 
Mr.  Avery,  No.  19,  in  regard  to  certain  claims  known  as  the  '*  Ward 
claims,"  I  have  now  the  honor  to  band  to  you  a  copy  of  a  letter  which 
I  am  addressing  to  the  foreign  office,  asking  for  an  interview,  with  a 
view  to  dispose  of  the  matter  at  issue. 

As  I  am  thoroughly  conversant  with  the  whole  history  of  the  claims, 
their  submission  to  arbitration,  &c.,  I  may  be  able  to  present  the  mat- 
ter to  the  government  in  a  way  calculated  to  secure  attention.    I  shall| 
of  course,  report  to  you  every  step  of  my  procedure. 
I  have,  &c., ' 

GEORGE  P.  SEWARD. 


IlDcl6sure  in  Ko.  107.] 

Mr,  Seward  to  Prince  Kung. 

Peking,  July  11, 1876. 

I  beg  leave  to  recall  the  atteution  of  your  imperial  hiehoess  and  the  members  of  the 
foreigo  offioe  to  the  claims  against  the  Government  of  China  for  stores,  ^^.,  mrnished 
to  the  Ward  force  at  Shanghai. 

These  claims  were  sabmitted  to  arbitration  at  Shanghai,  and  in  the  month  of  Jana- 
mry,  1864,  the  arbitrators  made  their  award.  This  award  declared  certain  of  the  claims 
to  be  jost.    Of  these  Jast  claims  a  part  only  have  be<^n  paid. 

This  snbject  has  been  the  subject  of  several  discussions,  oral  and  written,  between 
this  legation  and  the  foreign  office,  but  no  conclusion  has  ever  been  reached.  It  has 
also  been  bronght  before  the  government  at  Washington,  and  on  two  occasions,  one  Of 
tiiese  being  recent,  the  Secretary  of  State  has  expressed  the  opinion  that  the  claims 
are  JQst  ones,  and  should  be  paid. 

It  is  very  desirable  that  such  matters  should  be  finally  closed  up  and  finished,  so 

that  there  may  be  no  occasion  for  dissatisfaction  existing.    I  propose,  therefore,  to  call 

at  the  foreign  office  on  such  day  as  may  be  convenient  to  you  or  to  other  members  of 

4be  ministry,  in  order  to  decide  with  you  what  shall  be  done  in  regard  to  these  claims. 

I  have,  ACt 

GEORGE  F.  SEWARD. 


No.  6. 

•  Mr.  Seward  to  Mr,  Fish. 

Uo.  1Q8.J  United  States  Legation, 

Peking,  July  11,  1876.    (Received  September  5.) 

8iB :  Daring  the  last  year,  I  bad  in  hand  at  Shanghai  a  claia^  advanced 
by  one  of  oar  countrymen  named  Hill  against'the  estate  of  a  Ohineae 
^Huned  Yang  Ta  Kee,  for  the  use  of  a  steamer  called  the  Eeor  Jeor,  and 
4k  her  loss  while  under  charter. 
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The  steamer  was  used  for  military  purposes.  Her  service  began  while 
General  Ward  was  in  commaDd  of  a  Obinese  contingent  force  at  Shang- 
hai, and  was  continued  under  Burgevine  and  Holland,  who  successively 
commanded  the  ^^Ward  corps,"  and  Macartney,  who  had  a  similar 
employment. 

When  Burgevine  was  dismissed  from  the  command,  a  great  many 
claims  against  the  military  authorities  were  outstanding.  These  were 
brought  to  me,  audi  tried  to  get  the  Taotai,  Woo,  who  had  had  charge  of 
military  matters  in  our  district,  to  settle  them.  By  agreement  between 
us,  arbitrators  were  appointed,  who  in  due  season  made  a  repoBt.  A 
claim  of  Hill,  amounting  to  12,000  taels,  was  among  those  presented, 
and  was'allowed  by  the  arbitrators  in  full.  Later  on,  the  Taotai  made 
so  many  objections  to  the  award  generally,  that  I  was  induced  to  enter 
upon  an  examination  of  its  merits,  and  found  that  many  claims  had  been 
admitted  which  were  not  good  ones.  I  was  not  disposed  to  urge  unjust 
claims,  and  I  proposed,  and  Woo,  agreed  to,  a  second  arbitration. 

The  different  claimants  did  not  go  before  the  arbitrators  on  this  occa- 
sion, but  I  appeared  in  their  behalf,  and  Woo  appeared  in  person.  HilPs^ 
claim  for  12,000  taels  was  presented  by  me,  and  was  rejected  by  the  arbi- 
trators, because  there  was  no  evidence  that  Woo  had  engaged  the 
services  of  the  vessel.  Somewhat  inconsistently,  however,  they  allowed 
certain  claims  for  wages,  &c.,  of  persons  employed  upon  her. 

In  presenting  the  case  to  the  arbitrators,  I  was  acting  in  good  faith, 
but,  as  it  has  since  appeared,  I  was  only  partially  informed  of  the  facts. 

The  charter  began  on  the  1st  of  September,  1862,  and  was  effected, 
through  General  Ward's  agency,  between  Hill  and  Ta  Kee.  Ward  died 
in  September,  and  when  the  first  arbitration  was  held  in  March,  Ta  Kee 
appears  to  have  asked  Hill  to  present  to  the  arbitrators  an  account  for 
the  services  of  the  vessel  for  the  months  of  October,  November,  Decem- 
ber, 1862,  and  January,  1863,  giving  certain  reasons  therefor.  When  I 
came  to  prepare  matters  to  present  them  to  the  second  arbitration,  I  sent 
for  Hill,  and  he  made  before  me  an  affidavit,  which  is  given  in  the  printed 
minutes  of  the  case  Hill  vs.  Ta  Kee's  Estate,  transmitt^  herewith,  at  page 
43.  Beyond  this  affidavit,  and  the  knowledge  of  the  arbitrators  that  the 
steamer  had  been  used  by  the  military  fbrces,  I  had  no  evidence  to  put 
before  them.  That  I  did  not  think  the  case  a  good  one,  under  a  strict 
view,  will  be  indicated  by  the  memorandum  upon  it,  made  by  me  at  the 
time,  which  will  be  found  on  the  page  of  the  printed  book  to  which  I  have 
just  referred.  I  never  doubted,  however,  that  Hill  had  an  equitable  case, 
and  at  the  time  I  believed  that  his  equity  was  against  Woo,  or  rather 
against  the  government  represented  by  Woo.  I  knew  that  the  steamer 
bad  been  much  longer  in  use  than  the  four  months,  but  upon  an  un- 
derstanding which  I  had  reached  that  Hill  was  effecting  a  settlement  in 
another  way,  for  the  remaining  time,  I  paid  no  attention  to  that  part  of 
the  matter. 

From  time  to  time  thereafter  I  heard  that  Hill  was  at  work  with  Ta 
Kee  about  his  matters,  and  it  was  only  after  the  lapse  of  a  considerable 
period  that  he  came  to  me.  I  was  a  good  deal  indisposed  to  touch  the 
business,  and  avoided  even  conversation  in  regard  to  it.  I  should  trace 
this  feeling  of  mine  to  an  impression  that  there  was  seinething  illogical 
about  the  case.  Finally,  however.  Hill  presented  to  me  a  formal  peti- 
tion against  Ta  Eee's  estate — that  given  in  the  minutes  of  the  case — and 
having  referred  this  to  the  legation,  and  received  an  instruction  to  pro* 
ceed,  I  brought  the  case  before  the  local  authorities. 

At  first  sight  Hill's  afiOidavit  is  not  readily  reconciled  with  his  state- 
ments of  his  agreement  with  Ta  Kee.    But  the  fact  is  that  Hill  was  an 
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eDterprising  man,  with  a  great  deal  on  his  hands,  and  with  the  hopefal 
side  of  his  nature  more  developed  than  the  other.  A  more  caatioas  man^ 
indeed,  would  have  collected  his  charter-money  monthly.  It  is  not,  how- 
ever, astonishing  that  he  should  have  dealt  with  Ta  Kee  and  Burgevine 
interchangeably,  withont  much  cai*e  in  separating  them.  The  one  ap- 
peared to  be  more  or  less  in  charge  of  the  money  affairs  of  the  Ward 
corps.  The  other  was  its  commandant.  How  far  Ta  Kee  was  acting 
for  the  government,  he  could  not  well  know.  It  was  not  illogical  to  sup- 
pose that  both  he  and  Burgevine  were  acting  for  it.  At  any  rate,  an 
examination  of  the  whole  matter  will  indicate  to  you — 

Ist.  That  Hill  chartered  the  steamer  to  Ta  Kee ; 

2d.  That  she  was  used  for  military  purposes ; 

3d.  That  Hill  has  never  been  paid. 

4tb.  That  nothing  has  been  done  by  him  which  could  rightfully  be 
held  to  release  Ta  Kee  or  his  estate. 

Ton  will  think  that  this  altogether  has  been  a  most  irregular  business. 
In  another  sense  it  must  be  dealt  with,  if  at  all,  in  an  irregular  way. 
Hill  is  not  satisfied  with  the  judgment  which  the  Taotai  has  giveuy 
and  has  appealed  to  me  to  bring  the  case  before  the  government.  He 
has  no  other  way  of  appealing,  and  so,  if  the  matter  goes  on,  I  must  act 
more  or  less  as  the  advocate  of  bis  rights,  and,  in  doing  so,  appear,  not 
before  a  court,  but  before  the  fo^ign  office.  The  whole  business  illus- 
trates well  the  statements  which  I  have  heretofore  made  to  you  of  the 
imperfections  of  the  Ohinese  judicial  system  as  it  affects  foreigners. 

I  propose  now  to  place  the  matter  before  the  foreign  office,  but  I  shall 
do  this  in  a  cautious  way.  At  the  same  time  I  have  respectfully  to  ask 
for  your  instructions  in  regard  to  it.  These  can  reach  me  before  my 
discussions  with  the  members  of  the  foreign  office  have  proceeded  very 
far.  They  are  very  likely  indeed  to  make  a  reference  to  the  provincial 
authorities,  which  will  consume  more  or  less  of  the  time,  until  your 
instruction  shall  arrive. 

Mr.  Hill  is  in  America,  and  may  address  you  in  regard  to  his  case. 
I  have,  &c., 

GEORGE  P.  SEWARD. 


[Indomire  1  In  Ko.  108.] 

HILL  vs.  TA  KEE. 

Mhmiea  of  ike  oaurtf  including  pUadings  and  arguments  of  counnl. 

Before  George  F.  Seward,  esq.,  United  States  consal-general,  and  H.  E.  Sb^n,  Tao- 
tei ;  Dr.  Yatee  acting  as  interpreter. 

Cbjjojbs  £.  Hill  ) 

vereue  > 

Tamo  Ta  Kxb.     S 

Shanghai,  Januarf/  9, 1875. 

Ifr.  I.  B.  Eamee  appeared  for  the  plaintiff;  Mr.  Drnmmond  and  Mr.  Cowie  for  the- 
deliBiidant. 

This  ease,  being  a  claim  made  against  the  representative  of  the  late  Ta  Kee,  for  taela 
5C000,  and  eleven  years'  interest  to  be  added  thereto,  in  respect  of  the  alleged  charter 
of  a  steamer  named  the  Keor  Jeor,  in  the  year  1862,  by  the  local  anthorities,  to  assist  ior 
the  aoppression  of  the  rebellion,  came  on  for  bearing  to-day. 

The  peHiion, 

The  representation  and  petition  of  Charles  E.  Hill,  an  American  citizen,  humbly 
•howeth  as  follows : 
Ul.  That  in  the  year  (1862)  eighteen  hundred  and  sixty-two,  General  Frederick  T.. 
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Ward  (alfto  an  American  citizen)  was  in  command  of  a  force  of  disciplined  Chindse 
troops  officered  by  Europeans  (known  as  the  ^*  Ever  victorious  Army  ")j  acting  for  and 
in  concert  with  Chinese  officials  against  the  Taiping  rebels,  who  at  that  time  held  the 
cities  of  Nanking  and  Sooohow,  and  the  great  plain  of  the  Yangtsze  Kiang  between 
those  cities  and  Shanghai. 

2d.  This  force  was  stationed  at  Sung  Kong,  but  General  Ward  drew  all  supplies  for 
it  from  Shanghai;  and  the  wages  of  the  troops,  as  well  as  all  contingent  expenses  of 
the  forc«,  were  paid  by  Ta  Kee,  then  government  treasurer,  and  residing  at  Shanghai. 

3d.  This  necessitated  constant  communication  between  Sung  Kong  and  Shanghai 
which  was  mostly  carried  on  by  means  of  sailing-boats,  and  these,  owing  to  head 
winds  and  tides,  were  often  delayed,  causing  great  inconvenience,  besides  running 
great  risk  of  being  captured. 

4th.  Ward,  therefore,  demanded  of  Ta  Kee  an  additional  steamer  for  this  work,  to 
insure  both  safety  and  dispatch. 

5th.  In  reply  to  this  demand,  Ta  Kee  ordered  Ward  to  charter  a  suit-able  steamer  to 
be  used  as  a  dispatch  boat ;  and  Ward  did,  in  the  month  of  Ji^ne,  1662,  charter  from 
me,  the  said  Hill,  a  new  steamer,  which  the  Chinese  officials  named  the  Keor  Jeor, 
after  a  town  near  the  mouth  of  the  Whangpu  River,  where,  by  the  aid  of  Ward,  they 
gained  their  first  important  victory  over  the  rebels.  "^ 

6lh.  The  charter-party  was  written  in  English  and  Chinese,  and  was  signed  by  both 
Ward  and  Ta  Kee,  and  also  bore  the  official  cnop  or  stamp  of  Ta  Kee.  It  was  for  four  (4) 
months  certain,  at  the  rate  of  taels  (3,000)  three  thousand  Shanghai  sycee  per  month, 
"with  the  stipulation  that  the  same  sum  should  be  paid  for  each  and  every  additional 
month  the  steamer  should  be  used  by  the  force,  and  contained  an  indeoanity  clause 
agreeing  to  pa^  in  case  of  her  loss  a  further  sum  of  taels  (12,000)  twelve  thousand.  It 
was  further  stipulated  that  the  charterers  should  furnish  coals  and  stores,  and  pay  all 
wagCNS  and  other  expenses  while  so  employed,  reserving  to  themselves  the  ri^ht  to 
appoint  their  own  officers  and  men  to  command  her,  and  to  remove  them  without 
reference  to  me.    The  charterers  were  also  allowed  at  their  own  expense  to  build  a 

Sun-deck  and  magazine,  and  make  such  other  alterations  as  might  be  necessary  to  fit 
he  steamer  for  active  service  as  a  gunboat  if  so  required. 

7tb.  The  steamer  was  taken  possession  of  by  Ward  early  in  June,  1862 ;  was  used 
b^  him  for  the  force  until  his  death  in  the  following  September  ;  then  by  Burgevine, 
his  suoeessor,  until  some  time  in  January,  1863,  when,  in  consequence  of  a  quarrel  with 
Ta  Kee,  the  before-mentioned  government  treasurer,  he  was  dismissed ;  then  by  the 
officials  in  command  of  the  Sung  Kong  force  until  her  capture  on  the  first  day  of 
August  following. 

8th.  The  steamer  was  therefore  in  the  constant  employ  of  the  Sang  Kong  force,  from 
the  time  of  her  being  taken  possession  of  by  Ward  until  her  capture  (about  fourteen 
months). 

9th.  After  the  quarrel  between  Biirgavine  and  Ta  Ked,  and  his  dismissal  from  the 
command  of  the  force  by  the  T^u)tai  in  consequence,  all  claims  against  the  force  were 
immediately  sent  to  Ta  Kee  for  payment,  but,  owing  to  the  treatment  Ta  Kee  had  re- 
ceived from  Burgevine,  Woo,  Taotai,  refused  to  sanction  the  payment  of  any  outstand- 
ing claims  against  the  force.  Application  was  therefore  made  to  your  honor,*  for 
assistance  in  their  collection.  The  result  of  this  application  was  an  arrangement  be- 
tween your  honor  and  Woo,  Taotai,  by  which  John  Kearney  Rodgers  and  Frederick  H. 
B.  Jenkins  were  appointed  arbitrators,  to  examine  and  pronounce  upon  all  claims  by 
American  citizens  against  the  force. 

10th.  After  the  appointment  of  these  arbitrators,  Ta  Kee  (with  A.  L.  Freeman,  esq., 
acting  for  Ta  Kee),  came  to  me  and  earnestly  requested  me  to  put  in  a  claim  before 
these  arbitrators  for  the  nse  and  charter  of  the  steamer  while  Burgevine  was  in  com- 
mand of  the  force,  about  four  months,  stating  as  his  reason,  that  if  he  paid  any  of  this 
expenses  ot  the  force  while  under  the  command  of  Burgevine,  more  than  had  been  paid, 
without  the  sanction  of  Woo,  it  would  not  be  allowed  in  his  accounts,  but  he  agreed 
to  pay  all  due  on  the  charter  both  before  and  after  this  time,  to  continue  the  steamer 
in  use,  and  ir  I  failed  to  collect  from  the  arbitrators  he  would  eventually  pay  me  for 
the  four  months'  charter  also. 

11th.  In  accordance  with  this  request  I  appeared  before  the  arbitrators,  gave  into 
their  possession  the  charter-party,  claimed  under  it  taels  12,000  for  her  use  four  months, 
and  was  allowed  the  full  amount  claimed. 

12th.  This  award  was  not  paid,  neither  did  Ta  Kee  pay  as  agreed,  and  the  first  time 
thereafter  that  I  saw  the  steamer  in  Shanghai  I  took  possession  of  her,  with  the  ia- 
tention  of  not  allowing  her  to  return  to  Sung  Kong  until  the  full  amount  due  for  her 
charter  and  use  was  paid. 

13th.  This  action  brought  Ta  Kee  again  to  m^,  who  stated  that  the  steamer  came 
down  with  a  mandarin  who  bad  important  business,  and  must  return  with  the  steamer 
At  once,  or  he,  Ta  Kee,  would  have  great  trouble ;  that  I  need  not  fear,  for  he  would  soon 

*Tliit  petition  was  addreaiied  to  the  United  States  oonsol-geuersL 
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pay  oie  every  dollar ;  that  be  was  bard  pressed  for  funds  to  keep  tbe  force  together ; 
that  he  ba  I  paid  oat  Urge  sums  to  fit  out  an  expedition  against  the  city  of  Nanking, 
vhlcb  had  failed  to  start,  caasing  him  much  trouble  to  raise  money  at  all ;  that  there 
were  still  large  sums  due  the  English  Government  for  guns,  stores,  and  ammunition, 
which  must  be  paid  at  once  or  they  would  not  assist  in  taking  Sooohow  and  Nanking, 
Id  which  case  he  would  lose  his  place,  his  official  rank,  and  perhaps  his  head ;  and  he 
begsed  of  me  to  wait  until  Sooohow  was  taken,  when  he  could  easily  raise  money  and 
womd  pay  all. 

I4th  knowing  some  of  these  statements  to  be  true,  I  released  the  steamer,  and 
allowed  her  to  retnrn,  and  shortly  after  an  arrangement  was  made  with  Ta  Kee  whereby 
be  aj^reed  to  pay  me  the  full  amount  due  on  the  charter^  and  in  consideration  of 
tbe  amouDt  of  the  charter  money  being  so  larg<),  I  agreed  to  sell  him  the  steamer  oat- 
ligbt  for  an  additional  sum  of  taels  (8,500),  eight  thousand  five  hundred.  A  bill  of  sale 
was  made  to  some  Chinese  official  whom  be  named,  and  together  with  a  memorandum 
in  bitb  English  and  Chinese,  showing  the  exact  amount  to  be  paid  me,  were  deposited 
ia  tbe  safe  of  Mr.  B.  1^.  Lewisy  then  a  clerk  in  the  United  States  consulate-general,  to 
be  delivered  to  Ta  Kee  whenever  he  should  present  my  order  for  the  same. 

16th.  .None  of  this  money  has  ever  been  paid  to  me  t^s  agreed,  and  neither  the  charter- 
party,  bill  of  sale,  or  memorandum  have  bren  in  my  possesston  since  delivered  up  aa 
witbJD  mentiouetl,  nor  can  either  of  them  now  be  found. 

16th.  Shortly  after  this  arrangement  was  made,  the  steamer  was  captured,  while 
towing  the  Taotai's  or  Viceroy's  chop  to  Sung  Kong,  or  immediately  after  their  arrival 
at  tbe  Sang  Kong  Creek. 

Aa  8000  as  this  newt  reached  me  I  went  at  once  to  Ta  Kee  and  demanded  tbe  money 
doe  me,  when  he  again  begged  me  to  wait  until  Soochow  was  captured,  which  would 
be  Id  a  few  days  at  most,  when  he  would  have  plenty  of  money,  and  would  pay  me  all 
with  interest. 

17tb.  I  waited  oo  until  Nankingwas  taken,  after  which  I  went  to  his  house  and  again 
^oaoded  the  money  due  me.  He  was  then  sick,  but  promised  to  pay  in  ten  days. 
After  the  ten  days  expired  I  went  often  to  his  house,  but  he  was  always  too  ill  to  see 
foreigners,  and  I  never  received  any  part  or  portion  of  the  money  due  me  for  the  use  or 
Ion  of  the  steamer. 

18th.  After  Ta  Kee's  death,  Mr.  Yates  went  to  see  tbe  wife  and  heirs  of  Ta  Kee.  She 
4id  not  denv  the  debt,  but  said  she  would  pay  in  full  on  production  of  the  charter- 
party,  but  although  diligent  search  has  been  made  for  it,  it  cannot  be  fonnd. 

19th.  In  support  of  my  own  statement,  that  such  a  charrer-party  did  exist,  I  hand  in 
tbe  Bwom  statements  of  John  Kearney  Rodgers  and  Frederick  H.  B.  Jenkins,  the  before- 
tteotioned  arbitrators,  and  also  of  £.  S.  Benson,  who  for  a  time  was  qnartermaster- 
geoeral  to  the  force,  all  of  whom  have  seen  it  and  had  it  in  possession. 

20tb.  J  hand  in,  also,  the  statement  of  J.  Howard  Nichols,  who  purchased  the  steamer 
forme  in  sections  as  she  was  shipped  from  England,  who  is  cognizant  of  her  erection 
bere  by  me,  of  her  subsequent  charter  through  Ward  for  the  use  of  the  force,  and  con- 
^ot  employment  by  the  force  until  her  loss. 

2lBt.  As  collateral  proof  of  the  existence  of  such  a  charter-party,  there  are- the  undis- 
poted  facts  that  the  steamer  was  in  the  constant  employ  of  the  force  for  more  than  one 
year;  that  she  was  furnished  with  coals  by  the  Chinese  officials  during  this  time ;  that 
^oydid  alter  the  Kteamer  to  a  gunboat  by  building  a  gnu-deck  and  magazine,  and  arming 
Aeras  sQch ;  and  that  they  did  place  their  own  men  in  command  of  her  and  discharged 
tbem  at  pleasure.  As  positive  proof  of  this  last  fact,  one  C.  F.  Jones,  whom  they  had 
'||PpoioUKi  to  command  her,  was  accused,  by  tbe  mandarin  in  charge  of  the  steamer  of 
baving  struck  him,  when  he  was  immediately  discharged  by  the  Taotai  and  bis  plaoe 
filled  with  a  Chinese  captain. 

^.  Charles  J.  Ashley,  qnarterma)»ter-general  and  pay  master  of  the  force  under  Ward; 

J. F.McLauithlin, engineer  of  the  steamer  Confucius, also  employed  by  the  force;  Mr. 

Lambert,  who  made  repairs  to  the  steamer  while  employed  by  the  force,  and  others, 

b^tb  foreign  and  Chinese,  are  still  residing  in  Shanghai,  and  can  be  produced  to  testify 

^  ^he  steamer  was  in  the  employ  of  the  force  as  above  stated. 

^.  In  view  of  these  facts,  I  most  respectfully  beg  to  submit  my  claim,  as  follows : 

V  Taels. 
For  charter  and  use  of  steamer  Keor  Jeor  from  June  1, 1862,  to  Augnst  1, 1863— 

14  months,  at  3,000  taels  per  month 42,000 

Indemnity  for  her  loss,  as  per  charter 12,000 

Taels 54,000 

^itb  interest  on  this  sum  at  such  rate  as  to  the  court  may  seem  Jnst  and  proper. 

«4th.  I  therefore  humbly  pray  that  your  honor  will  take  such  step^  as  to  you  seem 
°*^and  proper  to  secure  payment  bv  the  representative  of  Ta  Kee,  or  by  the  Chinese 
^vernment,  of  tbe  amount  of  my  claim  as  above  stated,  and  your  petitioner  will  ever 

pfay.&c. 

CHARLES  E.  HILL. 
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The  answer. 

Id  answer  to  the  said  petition  the  said  defendant  says  as  follows: 

1st.  That  owing  to  the  great  length  of  time  the  plaintiff  has  allowed  his  claim  to  lie 
donnant,  and  to  the  fact  that  so  many  of  the  persons  principally  concerned  (namely, 
Woo,  Taontai,  Ta  Kee,  General  Ward,  and  Burgeyme)  are  now  dead,  the  defendant 
finds  it  impossible  to  reply  in  detail  to  the  various  allegations  set  forth  in  the  plaint- 
iff's petition. 

2d.  That  the  defendant  is  informed  and'  believes  that  the  late  Ta  Kee  did,  at  the 
time  mentioned  by  the  plaintiff,  and  as  admitted  by  the  plaintiff,  act  as  banker  and 
agent  for  the  late  Taotai  Woo,  and  in  snch  capacity  and  for  and  on  behalf  of  said 
l^tai,  did  from  time  to  time  pay  moneys  to  the  forces  engaged  by  the  said  Taotai  io 
the  suppression  of  the  Taiping  rebellion,  and  for  and  on  behalf  of  the  said  Taotai  was 
concerned  in  the  recommendation  of  steamers  to  be  used  by  the  said  Taotai  to  aid  the 
said  force.  And  the  defendant  has  been  informed  and  believes  that  the  said  Taotai  did 
so  engage  several  foreign  steamers  and  affix  his  seal  on  the  charters  thereof,  but  no 
record  has  come  to  the  defendant's  knowledge  of  any  charter  of  the  steamer  Keor  Jeor^ 
and  he  does  not  believe  any  charter  of  said  steamer  was  ever  made  by  the  said  Taotai 
or  the  said  Ta  Kee. 

3d.  That  it  is  incredible  that  the  said  Ta  Kee  chartered  for  the  said  Taotai  the  said 
steamer  on  the  terms  stated  by  the  said  plaintiff,  nannely,  for  four  months,  at  taels 
three  thousand  per  month,  when  the  price  of  the  said  steamer  was  fixed  by  the  said 
plaintiff  at  taels  twelve  thousand  only. 

4th.  That  the  defendant  has  been  informed  and  believes  that  soon  after  the  suppres- 
sion of  the  rebellion  a  claim  similar  to  the  present  one  was  put  forward  by  the  plaint- 
iff in  respect  of  the  said  steamer  Keor  Jeor,  and  that  the  same  was  referred  to  Messrs. 
Cunningham,  T.  Hanbury,  and  A.  A.  Hayes,  as  arbitrators,  and  that  by  their  award 
the  saicTclaim  was  disillowed. 

5th.  That  the  said  Ta  Kee  had  no  official  seal,  and  it  was  not  his  practice  either  to 
sign  or  impress  his  private  seal  on  the  charter  of  any  steamer  so  hired  as  aforesaid. 

6th.  That  the  reference  to  arbitration  referred  to  m  the  9th  paragraph  of  the  plaint- 
ifTs  petition  was,  as  appears  by  the  said  petition,  made  at  tne  instance  of  the  said 
Taotai  Woo,  and  his  honor  the  American  consul-general,  for  the  consideration  of  the 
plaintiff's  claim  as  againt  the  Taotai  Woo  for  service  rendered  the  government  forces, 
and  not  as  against  the  late  Ta  Kee  personally. 

7th.  That  throughout  the  transactions  referred  to  by  the  plaintiff  he,  the  plaintiff, 
fully  recognized  the  position  of  the  late  Ta  Kee  as  agent  merely  of  said  Taotai  Woo. 

8th.  That  by  the  28th  article  of  the  treaty  between  China  and  the  United  States  of 
America,  it  is  clearly  laid  down,  **  that  if  controversies  arise  between  citizens  of  the 
United  States  and  subjects  of  China  which  cannot  be  amicably  settled  otherwise,  the 
same  shall  be  examined  and  decided  conformably  to  Justice  and  equity  by  the  public 
officers  of  the  two  nations,  acting  in  ooojunctioo,''  and  in  accordance  witn  such  prin- 
ciples the  lapse  of  time  alone  is  sufficient  to  bar  the  recovery  of  any  snch  claim  as  that 
of  the  plaintiff,  even  had  it  ever  been  admitted  to  be  valid. 

9th.  Under  tne  circumstances  hereinbefore  appearing,  the  defendant  submits  that 
there  is  nothing  due  to  the  plaintiff  from  him  as  the  representative  of  the  late  Ta  Kee» 
or  from  the  estate  of  the  late  Ta  Kee,  and  humbly  submits  that  this  honorable  court 
should  dismiss  the  petition  of  the  plaintiff  with  costs. 

Mr.  Eames  first  called  the  plaintiff,  Charles  £.  Hill,  who^  sworn,  deposed  to  the 
facts  contained  in  his  petition. 

The  Taotai  asked  what  had  become  of  the  steamer. 

The  consul-general  replied  that  all  such  facts  would  be  shown  in  the  hearing  of  the 
case,  and  would  be  explained  to  him  as  it  proceeded. 

Plaintiff's  examination  resumed : 

I  came  to  Shanghai  in  1860,  and  left  for  a  time  in  January,  1866.  I  waa  familiar 
with  the  proceedings  of  the  force  known  as  **  The  Ever-victorious  army,"  and  General 
Ward's  command.  I  furnished  supplies  to  the  force,  my  dealings  being  entirely  with 
Yaog  Ta  Kee.  The  final  arrangements  under  which  Ward  was  to  take  command  of 
the  force  were  made  through  me.  I  introduced  Ward  to  Ta  Kee.  I  never  had  any- 
thing to  do  with  Woo  (the  then  Taotai  of  Shanghai),  nor  did  I  know  that  he  h%d  sdt- 
thing  to  do  with  the  force  until  I  filed  a  claim  with  the  first  arbitrators,  Messrs.  Jenk- 
ins and  Rodgers,  for  only  four  months'  charter  of  the  steamer,  because  Ta  Kee  asked 
me  to  do  so,  the  steamer  being  th»-n  in  use.  I  never  filed  any  other  claim  until  this 
petition.  I  know  by  common  report  and  newspaper  report  that  the  steamer  was 
captured  somewhere  about  the  1st  August,  1863,  near  Sung-Kong.  This  information 
I  got  from  Dr.  Macartney,  who  was  there.  The  steamer  has  never  been  returned  to  me, 
nor  haa  any  offer  been  made  to  return  her  to  me.  I  see  the  defendant's  answer  speaks 
of  my  long  dely  in  making  this  petition,  but  I  repeatedly  sent  in  a  claim  to  Ta  Kee  op 
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to  the  time  of  his  death ;  after  that  event  to  his  wife,  and  ontil  I  went  home  in  1866. 
when  I  left  the  case  in  the  hands  of  Dr.  Yates.  I  retnrned  from  America  at  the  end  of 
1867  or  at  the  beginning  of  186b — within  a  month  either  way.  Ta  Kee  often  promised 
to  ^y  me,  but  when  I  applied  to  his  widow  and  sou,  I  was  told  I  must  wait  until  her 
period  of  moominj^  was  over.  While  I  was  so  waiting  it  happened  that  my  own  fam- 
ily ai&irs  made  it  necessary  for  me  to  go  home.  Ta  Kee,  and  others  connected  with 
him,  never  denied  that  the  steamer  had  been  used.  I  have  never  received  one  cash  for 
the  ose  of  the  steamer  or  for  indemnity  on  account  of  her  loss.  When  I  returned  to 
Shanghai  in  1867,  or  be^^inninff  of  1868, 1  was  in  the  employ  of  Jardine,  Matheson  6t 
Co.,  and  they  sent  me  to  New  Chwang,  where  I  remained  three  years.  After  I  left  New 
Ghwans  I  again  went  home,  and  when  I  returned  after  that  occasion,  almost  immedi- 
atelv  Mr.  Sewaid  went  to  America.  These  circumstances  will  account  for  a  j^reat  deal 
of  the  delay  that  has  occurred.  As  soon  as  Mr.  Seward  returned  to  Shanghai  I  lost  no 
more  time,  but  immediately  entered  my  plaint. 

Croes -examined  by  Mr.  Drummond : 

On  my  first  departure  from  Shanghai  I  was  absent  about  two  years.  It  was  in 
March,  1868,  that  I  left  Shanghai  for  New  Chwang.  I  remained  at  New  Chwang  until 
the  fall  of  1870 ;  not  quite  three  years.  I  then  returned  to  Shanghai.  At  that  time  I 
had  business  that  took  me  south,  to  Canton  and  other  places,  and  also  to  Japan.  I  left 
Yokohama  in  February,  1871,  for  America,  and  remained  home  one  year,  returning  to 
Shanghai  abont  May,  1872.  I  have  remained  here,  with  the  exception  of  short  absen- 
to  Peking  and  elsewhere,  ever  since  my  last  arrival.  I  have  talked  over  my  private 
B  with  Dr.  Yates  frequently,  and  have  probably  had  casual  conversations  on  the 
subject  with  others  of  my  friends.  1  can  give  von  the  names  of  some  with  whom 
I  have  conversed ;  they  are  Mr.. Seward,  Dr.  Yates,  Mr.  Fames,  Mr.  Bradford,  Mr.  Vail, 
Mr.  Keswick ;  with  the  latter,  because  he  was  agent  and  trustee  for  the  other  party. 
At  New  Chwang,  too,  during  the  two  or  three  years  I  was  there,  I  dare  say  I  talked  to 
«ome  persons  auio ;  it  was  very  likely  in  a  small  community  like  that.    I  have  not,  to 

ST  recollection,  made  this  claim  the  subject  of  special  conversation.  I  spoke  to  Mr. 
bert  Knight,  at  Ne^  Chwang,  but  do  not  remember  any  one  else  except  Dr.  Yates, 
who  was  with  me  at  New  Chwang  for  a  time.  I  cannot  specify  any  others.  I  claim 
$4,000  taels  and  interest.  I  have  never  forgotten  the  fact  of  my  having  this  claim.  I 
have  never  made  my  property  or  expectations  in  regard  jto  this  claim  the  subjects  of 
apecial  conversation.  I  am  not  in  the  habic  of  mentioning  my  private  affairs  or  spe- 
eial  prospects  to  any  one  promiscuously.  Dr.  Yates  is,  I  believe,  the  only  person  who 
knows  how  much  I  am  probably  worth ;  but  I  do  not  believe  there  is  one  man  in  the 
world  who  knows  what  I  owe,  or  who  owes  me,  or  what  I  am  worth.  I  may  have 
mentioned  the  particulars  of  m^  property  to  one  or  more  of  my  private  friends. 

Only  one  charter-party  was  signed  by  me,  but  my  name  appears  in  the  charter-party 
twice.  It  was  also  signed  by  Ta  Kee  and  Ward.  The  latter  signed  only  by  way  of 
Approval,  and  for  no  other  reason.  The  charter-party  proper  was  supposed  to  be  in 
Chinese,  out  I  wanted  a  translation  of  it  in  English.  The  charter-party  was  never 
lenewed  by  Bnrgevlne.  I  am  not  aware  that  he  ever  renewed  the  charter-party.  He 
never  did  so  with  me. 

The  Taotai  asked  if,  when  the  steamer  was  seized,  Ward  was  still  living. 

A  ncuzative  reply  was  given. 

The  Taotai  asked  what  had  become  of  the  charter-party  t 

A  reply  was  given  that  the  plaintiff  did  not  know.  It  had  never  been  in  his  posses- 
aion  since  it  was  given  up  at  the  drst  arbitration. 

Cross-examination  resumed : 

When  Ward  died  I  took  no  steps  with  regard  to  the  steamer  or  as  to  the  renewal  of 
the  charter-party.  I  saw  Ta  Kee  sign  the  charter-party.  1  cannot  read  Chinese,  but  I 
know  he  took  a  Chinese  pencil  and  wrote  something.  I  do  not  know  what  characters 
he  wrote.  He  signed  what  he  said  was  his  name.  I  have  no  doubt  about  its  being  his 
name.  He  also  affixed  a  Chinese  stamp  to  it ;  what  we  designate  by  the  name  of 
^  chop.''  I  saw  him  affix  that  also.  I  cannot  describe  what  the  chop  was  like.  It  was 
not  much  larger  than  the  hong  chop  that  is  used  by  compradors,  rather  longer  than 
wide.  It  might  have  been  about  an  inch  long.  The  charter-party  was  signed  at  Ta 
Kee's  private  house,  on  Honan  road,  where  I  did  all  the  business  with  Ta  Kee  and 
Ward.  Ta  Kee  told  me  it  was  his  own  chop.  I  never  saw  him  affix  the  same  seal  to 
any  other  docament,  nor  ever  had  any  business  with  him  requiring  a  chop  seal.  I  do 
not  know  whether  Ta  Kee  had  any  other  seal  of  the  same  kind  or  whether  he  had  an 
official  seal.  I  saw  the  charter-party  after  it  was  signed  and  sealed.  I  held  the  char- 
ter-party in  my  possession  until  some  time  after  a  man  named  Benson  was  appointed 
qnartermaster-c|eneral  under  Burgevine.  I  kept  it  in  my  possession  nntil  I  ^^fthfiftUed 
upon  by  the  arbitrators  to  produce  it  in  evidence,  as  to  chartering  the  steamer  for  tral^ar 
months.  I  then  gave  it  up,  and  have  not  seen  it  since.  When  I  had  the  charter- 
par^  in  my  poasession,  1  have  no  recollection  that  it  bore  any  other  stamp  or  chop  than 
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the  one  I  have  mentioned.  I  know  that  when  the  Nanking  expedition  was  fitting  oat 
the  Taotai's  chop  was  required.  That  was  under  Biirgevine.  I  know  that  by  seeinr 
the  other  charter-parties  afterward,  but  I  did  not  kuo  v^  it  at  the  time.  Gtonerflki 
Ward,  Ta  Kee,  and  myself  were  present  when  Ta  Kee  signed  and  sealeil  the  charter* 

farty  in  question.  Rodgers  is  an  American  citizen.  I  have  put  in  an  affidavit  by  him  ; 
do  not  tnink  he  can  read  Chinese.  Ta  Kee  went,  with  me  to  Rodgers,  and  acknowl- 
edged the  charter-party,  and  I  believe  we  also  went  to  Mr.  Jenkins ;  but  I  have  not 
thought  of  that  matter  at  all ;  you  can  ask  him,  if  you  like.  Jenkins  was  chosen  aa 
an  arbitrator  entirely  by  Woo.  He  speaks  and  reads  Chinese  well.  The  steamer  was 
chartered  for  four  months  certain,  at  taels  3,000  per  month,  and  her  value  was  set  down 
at  taels  12,000,  though  her  cost  to  me  was  about  taels  25,000.  In  case  of  the  steamer 
being  lost  within  the  four  months,  I  should  have  received  taels  12,000  only  and  the  money 
that  was  due  upon  her  at  the  time;  supposing  she  had  been  lost  just  after  starting,  I 
should  have  got  taels  12,000  only.  I  did  not  agree  with  Ta  Kee  to  wait  until  the  whole  of 
the  province  of  Kiangsu  was  retaken  from  the  rebels  to  be  paid  my  money.  When  the 
disturbance  took  place  with  Burgevine,  they  were  in  great  straits  for  money,  and  at 
the  same  time  had  to  reorganize  the  entire  force,  purchase  heavy  guns,  &c.  I  was  not 
in  particular  want  of  money  at  the  time,  and  agreed  to  wait  from  time  to  time  for  pay- 
ment. While  I  was  waiting  patiently  for  this  money,  I  was,  as  a  merchant,  getting  paid 
for  other  goods,  as  were  also  other  merchants  on  account  of  other  transactions.  Ta  Kee 
paid  me  $10,000  on  account,  but  it  was  for  the  firm  to  which  I  belonged,  and  not  to 
myself  individually.  My  own  personal  money  I  waited  for;  I  did  as  I  liked  about 
that.  Ta  Kee  and  myself  were  friends,  and  I  did  more  for  him  than  I  would  for  any 
other  man  in  China  at  the  time.  When  Ward  lay  wounded,  I  gave  up  my  own  room 
to  him,  and  sat  up  aud  nursed  him.  Ta  Kee  thought  he  was  then  goiug  to  die.  My 
waiting  for  my  money  was  in  fact  a  matter  of  arrangement  between  Ta  Kee  and 
myself,  because  he  said  if  I  pressed  him  for  payment  it  would  inconvenience  him. 
Ta  Kee  was  alive  when  the  matter  was  first  submitted  to  arbitration,  and  admitted 
my  claim  at  the  interview  with  Rodgers,  one  of  the  arbitrators.  Mine  was  only  one 
of  a  good  many  claims,  and  was  included  among  them  at  his  special  request.  He  said 
if  he  paid  any  of  the  claims  which  arose  under  Burgevine's  command,  he  would  not 
get  his  money  back  again  from  Woo,  Taotai.  I  therefore  allowed  mine  to  go  in  with 
the  other  claims,  and  depended  entirely  upon  Ta  Kee  for  payment.  The  difficulty  in 
the  way  of  paying  me  was  not  because  Woo,  Taotai,  would  not  sanction  my  claim,  but 
because  of  want  of  funds.  I  am  not  aware  that  any  application  was  ever  made  to 
Woo,  Taotai,  on  the  subject.  The  newspapers  reported  at  the  time  the  vessel  was 
taken  by  the  rebels  that  such  was  the  fact.  Of  my  own  positive  knowledge  I  am  not 
aware  that  Burgevine  had  anything  to  do  with  her  capture,  but  it  was  the  general  ■ 
report  that  he  hM.    The  Chinese  name  of  the  steamer  was  Keor  Jeor. 

I  do  not  know  who  gave  her  that  name.  Up  to  that  time  the  Chinese  had  only  got 
three  steamers.  I  cannot  t'ell  you  of  any  other  steamer  named  after  the  pame  of  a 
place,  nor  do  I  know  what  the  Chinese  names  of  steamers  mean.  There  is  the  Yung- 
ching  for  instance.  I  do  not  know  what  that  means.  I  do  not  know  either  that  the 
Chinese  name  their  steamers  after  quite  a  different  principle  to  the  names  of  places, 
such  as  "  Oood  Luck,''  "  Good  Fortune,"  or  some  such  names.  I  do  not  know  whether, 
after  Burgevine's  dismissal,  the  steamers  were  in  the  hands  of  a  person  named  Holland. 
I  do  not  think  that  Colonel  Gordon  had  anything  to  do  with  her.  I  never  made  a  claim 
upon  either  of  those,  or  upon  Dr.  Macartney,  for  payment  of  this  money.  I  do  not 
know  that  f>he  was  at  one  time  in  the  possession  Of  Dr.  Macartney  at  Shanghai.  I  have 
been  told  that  she  was,  but  I  was  not  here  at  the  time.  It  was  hiter  she  had  been  re- 
captured. I  was  told  she  was  here,  having  new  boilers  put  into  her.  I  do  not  know 
that  Ta  Kee  was  ever  disgraced.  He  had  some  difficulty,  but  1  never  knew  the  facts; 
be  would  not  be  likely  to  tell  me.  I  do  not  recollect  if  it  was  a  matter  of  public  no- 
toriety. I  never  applied  to  any  Chinese  authority  for  payment  of  my  claim.  I  agreed 
at  one  time  to  sell  the  steamer  to  Ta  Kee  for  an  additional  sum  of  taels  8,500,  and  a  bill 
of  sale  was  made  out  then.   That  was  in  June  or  July,  1863,,  and  was  arranged  on  the 

f  round  that  the  sum  due  to  me  was  so  large.  At  the  expiration  of  the  four  months  Ta 
[ee  had  the  right  to  continue  the  use  of  the  steamer  as  long  as  he  chose  on  the  same 
terms^  It  was  so  stated  in  the  charter-party.  The  steamer  was  not  taken  by  the 
rebels  during  the  currency  of  the  first  four  months,  nor  until  ten  months  after- 
wards, and  sne  was  in  use  altogether  fourteen  months.  They  never  gave  me  notice 
that  they  wished  to  renew  the  charter-party  at  the  same  rat«,  nor  that  they  wished 
to  break  the  charter.  No  fresh  agreement  was  made  between  us.  I  looked  upon 
Ta  Kee,  at  the  time  the  steamer  was  chartered  as  chief  of  Ward's  force.  He 
originated  the  force,  and  undertook  all  things  necessary  for  it;  ai:d  I  do  not  be- 
lieve any  one  ever  saw  Woo,  Taotai,  in  the  matter.  T^  Kee  did  all  this,  not  as 
agent  of  the  Chinese  Government,  bnt  for  the  )  uipo^e  ot  snppiessing  the  rebels 
lion  :  the  clearing  this  province  of  the  rebels.  Ta  Kee  acted  as  a  Fort  of  banker  for 
the  forces,  and  paid  them.  He  was  the  head  of  thtj  Kai-kwau  Bank  at  the  time.  Ta 
Kee  acted  from  patriotic  motives,  I  believe,  all  through,  ard  I  also  believe  him  to  have 
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been  a  i;ood  and  conscientloiiB  man.  I  further  believe  be  did  all  tbis  on  his  own  pri- 
TBte  account ;  that  is,  when  be  started  the  force,  and  not  as  agent  for  China.  He 
made  a  good  deal  of  money  out  of  the  force,  and  I  think  he  was  the  father  of  the  whole 
thine,  without  any  conimanication  from  bis  government.  I  cannot  speak  more  posi- 
tively, and  can  only  express  my  opinion.  The  award  of  Jenkins  and  Rodgers,  the  first 
arbitrators,  was  in  my  favor,  granting  me  all  I  asked  on  the  four  months' charter-party. 
I  know  there  was  another  arbitration,  before  Messrs.  Cunningham  and  Hanbury,  but 
cannot  say  at  what  time  afterwards.  I  had  no  power  to  enforce  the  arbitration  of 
MessTB.  Jenkins  and  Rodeers.  I  left  that  in  the  hands  of  the  authorities.  I  do  not 
know  the  result  of  the  reference  to  Messrs.  Cunningham  and  Hanbury,  and  never  asked 
what  the  result  was.  I  left  all  the  pa|i>ers  having  reference  to  my  claim  in  this  case  in 
charge  of  Mr.  Lewis,  who  was  clerk  in-  the  shipping-office  at  the  time.  They  wera 
pla<^  in  a  pigeon-hole  by  him.  Those  papers  stated  what  was  due  to  me.  I  have  not 
seen  them  since.  I  believe  they  were  lost,  bill  of  sale,  charter-party,  and  all.  I  have 
not  seen  them  since  my  return  to  Shanghai,  in  the  beginning  of  1866.  When  I  first 
went  to  Ta  Kee's  widow  about  the  matter  she  did  not  ask  to  see  the  charter-party,  but 
only  said  her  period  of  mourning  was  not  over,  and  that  I  ought  ^ot  to  ask  her  to  do 
any  business. 

The  Taotai.  How  long  after  the  charter  was  made  was  the  loss  of  these  papers  di8» 
covered  f 

Plaintiff.  Not  till  about  five  years  afterwards. 

The  Taotai.  And  ha^re  no  steps  been  taken  to  recover  them  t 

Plaintiff.  I  took  alt  the  steps  I  could  think  of.  I  did  not  file  the  petition  until  tea 
jears  after  the  occurrences,  for  the  reasons  I  have  given  before.  It  did  not  occur  to  me 
that  it  would  be  dangerous  to  wait  so  long  without  filing  a  petition.  The  subject  has- 
never  been  allowed  to  drop,  and  I  have  never  lost  sight  of  the  claim,  but  always  had 
•ome  one  looking  after  it  every  two  or  three  months. 

Re-examined  by  Mr.  Eames  : 

I  understood  by  Ward's  signature  that  he  was  merely  a  witness  to  the  matter  be- 
tween Ta  Kee  and  myself,  not  making  him  in  any  way  responsible  to  me.  After  Woo^ 
Taotai,  came  into  office,  they  continued  to  use  the  steamer,  but  took  no  exception  to 
the  chartei -party. 

Mr.  Eames  would  make  a  suggestion.  As  the  case  was  likely  to  last  all  through  the 
winter  at  the  present  rate,  he  suggested  that  he  should  simply  put  in  Mr.  Jenkins's 
(the  next  witness)  statement  as  sworn  to,  and  Mr.  Drummona  could  proceed  with  his 
eross-examination  at  once. 

F.  H.  B.  Jenkins  sworn* 

The  following  affidavit  was  read : 

I,  Frederick  H.  B.  Jenkins,  an  American  citizen,  residing  at  Shanghai,  in  the  Empire 
of  China,  make  oath  and  say  as  follows: 

Ist.  That  in  the  year  eighteen  hundred  and  sixty-three  (1863),  and  some  time  after 
the  death  of  General  F.  T.  Ward,  there  were  certain  claims  against  the  Chinese  Gov- 
eroiDent,  contracted  by  said  Ward  and  his  successors ;  which  said  claims  were  disputed 
hj  Woo.  Taotai,  and  payment  refused. 

^.  Tnat  in  consequence  of  this  refusal  on  the  part  of  said  Woo  to  pay  said  claims^ 
*Q  ftgreement  was  entered  into  between  George  F.  Seward,  esq..  United  States  consul- 
j^oerai,  and  said  Woo,  Taotai,  by  which  said  claims  were  referred  to  arbitration,  and 
iQiccordance  with  this  agreement  I,  the  said  F.  H.  B.  Jenkins,  was  appointed  by  Woo 
Mftrbitrator  to  act  on  his  behalf,  and  one  John  Kearney  Rodgers,  an  American  citizen, 
tb«D  residing  at  Shanghai,  was  appointed  by  the  said  United  States  consul-general  aa 
arbitrator  to  act  for  him  on  the  claims  of  citizens  of  the  United  States. 

3d.  That  among  the  claims  referred  to  us  for  such  arbitration  was  one  of  Charles  E. 
Hi]],  an  American  citizen  residing  at  Shanghai,  for  the  charter  and  use  of  a  steamer 
tilled  the  Keor  Jeor. 

4th.  That  the  claim  of  said  Hill  was  based  on  a  charter-party,  written  in  both  the 
£og)ish  and  Chinese  languages,  and  signed  on  the  English  side  by  said  Ward,  and  on 
the  Chinese  side  by  one  Ta  Kee,  a  Chinese  banker  and  government  treasurer,  and 
•ealed  with  his  chop  or  stamp,  and  was  also  signed  by  said  Hill. 

5tb.  That  during  said  arbitration  said  charter-party  was  in  the  possession  of  said 
srbitrators,  and  upon  said  charter-party  and  evidence  that  said  steamer  Keor  Jeor 
was  in  the  active  employment  of  the  Chinese  forces  during  the  whole  time  for  which 
payment  was  claimed,  said  arbitrators  decided  and  adjudged  that  the  said  Hill  should 
receive  the  whole  amount  claimed  by  him. 

6th.  That  during  said  arbitration  I  had  frequent  opportunities  of  examining  said 
charter-party,  and  at  the  time  was  familiar  with  the  terms  thereof,  and  of  these  terms^ 
to  the  best  of  ray  recollection  and  belief,  two  points  were  that  the  charterers  were  to 
pay  for  the  use  of  said  steamer  taels  3,000  per  month,  and  an  indemnity  clause  bind- 
ing them  to  pay,  in  case  of  a  loss,  a  further  sum  of  taels  12,000. 
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7th.  That  at  the  oonolusion  of  oar  labors  as  said  arbitrators  «aid  charter-party  was 
taken  possession  of  by  said  Hodgers,  to  be  by  him  returned  with  other  papers  to  the 
United  States  consnlate-general. 

8th.  I  am  satisfied  and  faUy  believe  that  at  a  sabseqaent  date  I  have  seen  said  char- 
ter-party  among  the  papers  at  the  said  consqlate-general  referring  to  what  are  known 
4M  the  ward  claims. 

In  reply  to  the  oonsnl-general,  witness  now  said  the  contents  of  the  affidavit  were 
true. 

Cross-examined  by  Mr.  Cowie : 

At  the  time  named  in  the  affidavit  I  was  trying  to  make  a  living.  I  forget  in  what 
way.  I  did  all  sorts  of  different  things.  I  owo^  steamboats  for  one  thing.  At  the 
time  of  the  arbitration  I  was  engaged  in  general  business.  I  had  transactions  with 
Woo,  Taotai.  I  do  not  recollect  that  i  have  any  claims  against  the  Chinese  Qovemment ; 
I  miffht  have.  Mr.  Hill's  claim  was  bronght  before  us  to  decide  upon,  as  near  as  I  can 
recoflect,  with  some  other  claims  ot  foreiguers,  against  both  Woo  and  Ta  Kee.  I  was 
Appointed  by  Woo.  We  went  through  all  the  bills  presented  to  us  and  examined 
them.  Not  one  of  the  claims  submitted  to  the  arbitrators  was  paid.  I  saw  the  char- 
ter-party ^nded  to,  and,  to  the  best  of  my  belief,  it  was  signed  by  Ta  Kee.  I  have 
stated  so  in  my  affidavit.  It  is  a  long  time  to  remember  things  exactly  as  they  occurred. 
I^do  not  understand  Chinese  very  well.  I  think  I  might  understand  what  the  char- 
acters were  that  Ta  Kee  put  to  the  charter-party.  I  think  it  was  also  sealed.  I  can- 
not state  anything  more  than  appears  in  my  affidavit.  I  do  not  remember  whether 
the  Taotai's  seal  was  on  the  charter.  I  know  the  steamer  was  employed  with  the  Sung 
Kong  force.  The  officers  of  the  force  used  her.  My  deposition  and  affidavit  were 
written  by  Mr.  Hill,  and  are  as  near  correct  as  I  can  recollect.  I  dictated  a  portion  of 
them  to  him,  bnt  before  I  swore  to  them  I  read  them  through  several  times,  and  am 
6ure  they  are  correct.  I  have  no  further  interest  in  this  claim  than  any  of  the  others. 
I  do  not  know  whether  the  award  was  enforced ;  our  work  was  done  in  making  it. 

A  few  unimportant  questions  closed  this  witness's  cross-examination  and  the  court 
adjourned. 

Shanghai,  January  12,  1875. 

The  oonrt  proceeded  to  hear  further  evidence,  and  the  first  witness  called  was  C.  J. 
Ashley,  who  deposed : 

I  am  an  American  citizen.  I  was  at  one  time  employed  with  the  Soong  Kon^,  or 
Ward's  force,  in  suppressing  the  Taipiuff  rebellion.  I  mean  the  <*  Ever-victonous 
army."  I  Joined  it  in  the  early  part  of  loGl,  and  remained  in  it  until  1863.  My  posi- 
tion was  quartermaster-general  and  paymaster.  There  was  no  difference  in  the  officers 
of  the  force  until  after  Ward's  death,  in  1862.  There  was  no  chanire  whatever  in  the 
Chinese  manasement  of  the  force  while  I  was  with  it.  My  chief  dealings  for  funds,  dec, 
were  with  Ta  Kee.  I  had  no  dealings  with  any  other  Chinese  officials.  I  received  the 
fonds  for  payment  of  the  foreign  officers,  steamboats,  and  the  troops  generally  from 
Ta  Kee.  I  remember  the  steamer  Keor  Jeor  being  employed  with  that  force.  In  the 
early  part  of  summer,  think  in  May,  I  was  ordeiid  by  Qeneral  Ward  to  take  an  en- 
gineer, and  make  a  trial  trip  with  her.  I  did  so,  and  reported  favorably  to  the  general. 
There  were  some  little  alterations  made  in  her.  and  she  was  turned  over  to  the  force. 
She  was  used  while  I  was  with  the  force  until  I  went  to  Hong-Kong,  in  September, 
1862,  in  connection  with  the  force.  After  that  I  saw  her  no  more,  but  heard  by  oom- 
mon  report  that  she  was  still  used.  My  offices,  &c.,  were  then  turned  over  to  Benson. 
I  went  to  Hong-Kong  for  arms  and  ammunition  for  the  Soong  Kong  force.  I  furnished 
coals  and  stores  afterwards  for  the  steamer.  She  had  no  name  that  I  knew  of  at  that  time. 
The  euffineer  I  took  was  the  second  engineer  of  the  Ziosari.  I  do  not  remember  his 
name ;  ne  was  drowned  during  the  trial  trip.  He  was  a  British  subject,  and  his  name 
will  be  found  probably  at  the  British  consulate.  All  I  know  of  Woo,  Taotai's,  connec- 
tion with  the  force  was  that  I  was  at  times  employed  by  Ward  to  go  to  him  with  dis- 
gatches.  I  never  saw  the  charter-party.  The  steamer  was  used  as  a  dispatch-boat, 
at  she  had  a  gun  put  on  her,  to  fight  when  up  the  creeks.  There  were  several  other 
fiteamboats  here,  but  they  were  larger,  and  employed  in  the  silk  trade.  Fletcher  and 
Co.  had  two  or  three.  I  cannot  say  positively  that  they  were  here  at  the  time  the 
Keor  Jeor  was  chartered.  They  were  here  after  th^  rebellion.  The  Keor  Jeor's  charges 
for  running  were  more  economical  than  any  other  boat.  She  was  very  small.  I  onlv 
know  by  hearsay  about  her  capture.  It  was  common  report  that  she  was  captured 
np  the  river. 

By  Mr.  Drummond  : 

I  had  my  chief  dealings  with  Ta  Kee,  and  with  no  one  else.    I  never  saw  Ta  Kee 
aign  any  papers  himself,  but  I  saw  his  compradore,  Li,  do  so  for  him.    Ho  is  in  court. 
(Witness  identified  him). 
Me  was  the  man  who  invariably  handed  to  me  all  checks  for  payment  of  steamers  , 
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drc  I  simply  went  there  with  my  bills  for  expenses,  and  Li  read  tbem  over  and  paid 
ute.  Ta  Ki  e  was  at  times  there,  aud  at  other  times  he  used  to  take  them  to  Ta  Kee's 
priTate  room,  and  then  bring  me  the  mooey.  I  have  often  seen  native  chops  on  Ta 
Kee^s  writing-table.  I  cannot  read  or  write  Chinese.  I  never  saw  Woo,  Taotai,  sign  or 
seal  any  docaments  in  connection  with  the  force.  I  always  saw  to  the  correctness  of 
all  payments  in  connection  with  the  force.  It  was  my  duty  to  do  so.  I  think  there 
were  eleven  steamers  in  connection  with  the  force.  They  were  the  Confucius,  Pluto, 
Zingari,  Willamette,  Hyson,  Bopeep,  Cricket,  Keor  Jeor,  Rose.  I  can  hardly  remember 
them  all,  it  is  so  long  ago.  I  think  there  were  eleven,  but  do  not  remember  the  other 
two.  The  Confucius  and  Pluto  were  guild  boats — I  believe  the  Shantung  guild.  I  do 
not  know  how  the  other  boats  were  engajied.  It  was  commonly  understood  that  the 
Rose  was  Ta  Kee's  own  property.  The  Zingari  was  a  Chinese-owned  steamer.  The 
Hyson  was  purchased  from  Russell  &  Co.  by  General  Ward.  The  Martin  White,  a 
towboat,  was  also  used  in  the  force.  She  was  owned  half  by  Ward  and  half  by  Ta 
Kee.  I  know  about  the  Keor  Jeor  simply  because  Ward  ordered  me 'to  take  her  on  the 
trial  trip.  It  was  reported  that  she  belonged  to  Mr.  Hill.  I  had  no  authority  from 
Mr.  Hill  to  receive  the  vessel.  We  took  her  from  Hunt  &  Co.'s  wharf.  Mr.  Hill 
was  a  partner  there  at  that  time.  *Sbe  was  taken  from  their  machine-shop.  As  pay- 
master of  the  force  I  paid  the  expenses  of  those  steamers.  The  money  for  the  boats 
at  Soong  Kong  was  paid  by  the  paymaster  there.  I  sent  the  money  to  him.  The  boats 
at  Shanghai  were  paid  by  me.  I  only  paid  the  portage  bills.  I  do  not  know  who  paid 
the  hire  of  the  steumerB.  The  steamers  that  were  cdartered  I  know  Ta  Kee  paid,  be- 
cause I  chartered  them  for  him  myself.  I  did  not  charter  all  the  steamers.  There  were 
some  chartered  by  other  people.    I  chartered  four  before  I  went  to  Hong  Kong. 

The  Taotai  asked  if  the  witness  could  remember  the  four  he  chartered. 

WiTNKSs.  The  Nanzing,  Lotus,  Shum-li,  and  Annette.  Tne  charters  were  drawn  up 
fur  me  in  Trautmann's  office.    I  took  them  to  Ta  Kee,  aud  he  appioved  them. 

Croea-examin%tion  resnmed : 

Ta  Kee  did  not  sign  them.  I  think  the  only  sealing  was  the  chop  that  Li 
ased  to  pot  on  them.  I  did  not  see  him  attach  any  seal  to  them ;  but  I  think 
that  was  -the  way  it  was  done.  I  seldom  saw  the  Taotai  when  I  went  to  his 
Yam^n,  bnt  sometimes  I  received  a  dispatch  back  in  answer  to  the  one  I  took.  I 
never  got  any  orders  from  the  Taotai.  I  believe  all  the  orders  for  the  force  came 
from  General  Ward.  I  do  not  believe  he  received  any  orders  from  W^oo  or  any 
one  else.  I  do  not  know  whether  Ta  Kee  gave  orders  to  General  Ward  what  was 
to  be  done.  I  never  heard  any  dispute  as  to  the  hire  of  the  steamer  Keor  Jeor. 
There  was  no  dispnte  while  I  was  in  the  force ;  and  the  first  I  heard  of  one  was  after  the 
first  arbitration  in  1863  for  settling  the  claims  of  the  Soong- Kong  force.  I  do  not  know 
who  were  the  first  arbitrators ;  1  never  was  present  at  any  of  the  meetings ;  I  know 
nothing  of  the  second  arbitration  ;  I  know  there  was  a  first  and  second  arbitration, 
nothing  more.  I  had  a  claim,  which  was  against  the  Soong  Kong  force;  it  went  in 
with  the  first  arbitration  ;  it  is  not  settled  yet.  I  heard  of  no  disputes  in  connection 
with  the  steamers ;  so  far  as  1  know  there  has  been  po  trouble  with  any  of  the  other 
boats.  The  money  for  the  Hyson  came  from  Ta  Kee's  hong ;  that  was  the  only  vessel 
I  saw  cash  paid  for.  The  Keor  Jeor  was  only  used  for  the  Soong  Kong  force,  while  I 
was  in  it,  as  a  gnnboat  and  dispatch-boat :  she  was  not  used  privately  by  Ta  Kee  that 
I  know  of.  I  did  not  see  the  Keor  Jeor  at  Shanghai  after  she  was  blown  np ;  I  believe 
she  was  blown  np  and  sunk  during  an  engagement  between  the  imperialists  and  reb- 
els in  the  soramer  of  1B64,  bnt  I  am  not  sure  as  to  date ;  she  was  then  in  the  hands  of 
the  rebels.  I  never  heard  any  reason  given  why  the  payment  on  account  of  the  Keor 
Jeor  was  disputed,  nor  that  Mr.  Hill  ever  attempted  to  seize  the  steamer.  I  do  not 
know  that  Ta  Kee  was  the  agent  for  the  suppression  of  the  rebellion  ;  we  looked  upon 
him  as  one  of  the  head  men,  and  went  to  him  for  money.  I  supposed  that  Woo  was 
of  higher  rank  than  Ta  Kee;  I  did  not  kn  >w  that  Ta  Kee  was  an  official ;  I  knew 
nothing  as  to  his  official  capacity  whatever;  I  simply  went  to  him  for  money  and 
•tores. 

Capt.  Joseph  Rouse,  deposed  :  I  was  employed  on  the  Confucius,  and  was  engaged 
with  the  Soong  Kong  force  from  early  spring,  Id&i,  to  1864  ;  I  remember  the  Keor  Jeor 
being  employed  for  the  force ;  it  was  said  by  general  report  that  she  belonged  to  Mr. 
Hill.  I  think  she  ceased  to  belong  to  the  force  through  beiug  captured  by  the  rebels 
in  1863 ;  I  think  we  were  sent  to  try  to  recapture  her. 

The  Taotai  asked  if  the  witness  knew  where  she  was  captured  ? 

Witness  replied  at  the  east  or  water  gate  of  Sung  Kong. 

The  Taotai.  And  that  you  know  by  others  telling  you  ? 

WiTNKSS.  Yes. 

Examination  continued: 

From  the  capacity  and  work  required  of  the  Keor  Jeor,  I  think   she  was  a  very 
economical  boat. 
The  Taotai  a^ked  who  was  captain  of  the  Keor  Jeor  when  she  was  captured  f 

S.  Ex.  48 3 


34  WABD   CLAIMS   AND    CLAIM    OF   CHARLES   £.    HILL. 

Witness.  She  was  in  tho  bandB  of  Dr.  Macartney.    She  had  had  two  or  three  cap- 
tains at  different  times. 
The  Taotai.  Was  Macartney  captured  in  her  t 
Witness.  No  ;  I  believe  he  was  np  in  the  city  at  the  time. 
Cross-examined  by  Mr.  Cowie  : 

I  was  master  of  the  Confucius ;  she  was  employed  to  protect  the  junks  in  the  silk- 
trade  along  the  coast;  she  belonged  to  a  guild — a  Chinese  chamber  of  commerce. 
When  we  were  employed  with  the  Sung  Kong  force  there  was  always  a  mandarin  on 
board  from  whom  we  received  our  orders  and  I  always  knew  when  we  were  employed 
for  the  force,  because  we  received  orders  and  coals,  Slc,  through  the  mandarin ;  I  never 
knew  Ta  Kee  in  connection  with  the  force.  I  knew  the  Keor  Jeor  was  at  that  time 
employed  as  a  dispatch-boat  running  to  Sung  Kong ;  I  do  not  know  of  her  being  em- 
ployed except  in  connection  with  the  government  forces.  I  never  knew  anything  of 
this  claim  until  within  the  last  four  months.  I  received  my  wages  from  the  mandarin 
on  board  ;  the  money  came.  I  believe,  from  the  Shanghai  junk  guild ;  I  do  not  think  it 
came  from  Ta  Kee.  I  wasiormerly,  1863,  in  the  harbor-master's  office,  but  left  volun- 
tarily. 

Be-examined  by  Mr.  Eames: 

Our  ship,  the  Confucius,  was  sometimes  sent  up  to  Tientsin,  but  I  never  knew  the 
Keor  Jeor  employed  with  any  other  than  the  Sung  Kong  force.  I  think  I  can  swear 
to  that  as  a  fact. 

Col.  Edward  Forester  deposed :    . 

I  am  an  American  citizen,  and  was  engaged  in  Ward's  force  from  early  in  1861  to  early 
in  1863.  I  was  second  in  command,  next  to  General  Ward.  I  always  had  general 
control  when  Ward  was  absent.  He  was  seldom  in  Sung  Kong,  which  was  my  head- 
quarters. The  force  originated  with  Ta  Kee,  as  the  moneyed  man,  and  Ward  did  the 
work.  I  looked  to  Ta  Kee  for  my  authority.  He  was  known  as  the  originator,  the 
getter-up,  of  the  force,  and  we  looked  to  no  one  but  him.  Eventually  Woo  had  some- 
thing to  do  with  it.  The  first  time  he  appeared  upon  the  scene  was  when  3nrgevine 
and  Ta  Kee  bad  trouble.  I  never  knew  Woo  in  connection  with  the  force  before  that 
time.  It  was  in  February,  1863.  Ta  Kee  had  nothing  to  do  with  the  immediate  command 
in  the  field,  but  he  used  to  give  directions  where  we  should  go.  I  am  speaking  of  this 
province,  and  only  before  the  time  of  the  dispute  with  Bnrgevine.  After  this  time 
things  changed,  and  Li  Futai  took  command  of  the  entire  force.  Before  this  the  Chi- 
nese officials  by  my  request  interfered  with  the  force,  but  not  without  my  request.  I 
remember  the  Keor  Jeor.  Mr.  Hill  asked  roe  to  use  my  influence  with  Ta  Kee  and 
Ward  to  get  her  chartered.  She  was  not  then  completed,  but  was  in  the  water.  That 
was  about  April,  1862.  General  Ward  thought  she  would  be  a  first-rate  boat  for  the 
service,  and  went  with  me  to  Ta  Kee,  and  she  was  chartered.  I  never  knew  whether 
there'was  a  written  charter  or  not.  She  was  employed,  and  remained  in  the  service 
until  March,  1863,  but  I  cannot  say  how  long  lifter.  She  was  not,  to  my  knowledge, 
in  any  other  service  than  with  the  Sung  Kong  force.  She  was  under  the  control  of 
Ta  Kee,  General  Ward,  and  myself.  Tdere  were  two  or  three  reasons  why  she  should 
be  employed.  At  that  time  we  were  entirely  cut  off  by  the  rebels  from  Sung  Kong  by 
land.  The  other  boats  were  side-wheel  boats  and  expensive,  and  I  recommended  the 
Keor  Jeor  because  she  was  low  and  narrow,  and  we  could  get  her  at  any  time  under 
the  bridges  and  into  the  city  of  Sung  Kong,  where  no  other  boats  could  go.  Her  con- 
sumption of  coal  was  I  do  not  think  so  much  as  the  least  steamer  we  had  before.  I 
know  nothing  of  her  loss.  I  can  be  positive  that  the  amount  of  her  charter  was  to  be 
taels  3,000,  or  $3,000,  per  month.  The  term  taels  was  more  frequently  used  in  those 
days,  and  that  gives  me  the  inlpre8^ion  that  it  was  taels.  I  saw  the  Keor  Jeor  the  last 
time  between  the  6th  and  10th  of  March,  1863,  when  I  left  for  home. 

Cross-examined  by  Mr.  Drummond  : 

I  know  nothing  of  the  chartering  of  the  other  steamers,  except  by  reputation.  I 
heard  General  Ward  speak  of  their  expenses,  but  I  know  nothing  about  them.  I  never 
saw  the  charter-parties  of  any  of  the  other  steamers.  I  do  not  know  if  there  was 
one  for  the  Keor  Jeor.  I  have  every  reason  to  believe  there  was.  Ward  had  nothing 
more  to  do  with  the  Chinese  Government  than  I  had.  It  was  Ta  Kee,  not  Ta  Kee  and 
Ward.  I  do  not  know  who  paid  Ta  Kee  except  the  government.  I  think  he  got 
something  for  every  place  recaptured  from  the  rebels.  When  the  original  owners 
went  back  upon  their  land,  they  paid  3.3J  per  cent.,  which  Ta  Kee  received,  and  ont  of 
it  paid  the  force.  I  have  every  reason  to  believe  it  is  so,  as  it  was  so  translated  to  me 
by  Ta  Kee,  some  mandarins,  and  smaller  officers.  I  cannot  say  who  employed  Ta  Kee. 
Li  Hung-chang  was  Futai  at  the  time,  and  Woo  was  Taotai.  I  cannot  say  if  Ta  Kee  got 
his  authority  from  the  provincial  government  or  from  Peking.  I  knew  afterwanl 
that  Li  Hung-Chung  was  the  man,  but  whether  he  acted  by  authority  from  Peking  I 
do  not  know.    Ta  Kee  told  me  he  had  the  authority  of  the  government  to  raise  the 
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force.  TheSoong  KoDg  Foo,  a  very  high  (^c«r,  never  took  any  interest  in  the  force, 
and  we  never  had  a  bag  of  rice  from  him.  After  the  dispute  with  Borgevine,  Li,  Fotai, 
came  foi-ward  luid  took  the  command  of  the  entire  force.  After  this  time  I  had  commn- 
nicAtion  with  Li,  Futai  and  Woo,  Taotai.  They  offered  me  the  entire  command  of  the 
force  after  Bargevine's  dismissal.  There  was  mutiny  under  Holland's  command,  and 
Li,  Fntai,  offered  me  $1,000  to  go  and  quell  it.  I  went,  and  the  mutiny  was  quelled. 
When  I  last  saw  the  Keor  Jeor  she  was  under  Holland's  command,  that  is,  in  connection 
with  what  is  known  as  Ward's  force.  I  never  heard  that  Hill  tried  to  seize  the  steamer, 
and  know  nothing  more  of  her,  as  I  went  home  in  186ji. 

Re-examined  by  Mr.  Ames : 

The  mutiny  at  SoongKong  arose  in  consequence  of  Li  Adoug  being  put  in  comnand 
with  Holland. 

Mr.  Eames  here  submitted  several  affidavits  of  other  witnesses,  who  were  absent. 

Mr.  Drummond  objected  to  the  admission  of  those  documents  ;  and  thought  it  was 
only  proper  that  all  the  witnesses  should  be  heard  in  court. 

The  Taotai,  on  the  request  being  interpreted  to  him,  declined  to  receive  tbd  affida- 
vits.   The  witnesses  must  be  present  in  court. 

There  being  no  other  witness  present  to-day,  the  consul-general,  at  the  request  of 
Mr.  Cowie,  made  the  following  statement:  When  General  Ward  died,  Burgeviue  suc« 
ceeded  to  the  command^  at  the  recommendation  of  Admiral  Hope.  He  was  not  at  all 
successful  in  making  things  go  smoothly  at  Soong  Kong.  At  the  latter  part  of  1862  or 
beginning  of  16G3,  I  heard  that  Ta  Kee  had  refused  to  give  any  more  money.  I  heard 
also  that  Burgeviue  came  to  Ta  Kee's  house,  and  that  there  was  an  altercation.  Bur- 
geviue then  returned  to  Soong  Kong,  and  received  orders  to  turn  over  the  command 
to  some  one  else.  He  refused  to  do  so,  and  said  he  should  hold  the  steamers  there  at 
the  time.  Among  them  was  the  Confucius.  I  advised  him  to  reconsider  his  decision, 
and  he  appeared  soon  afterwards-  at  Shanghai,  on  board  the  Confucius.  He  repre- 
sented to  me  that  there  were  large  amounts  due  on  account  of  the  forces.  Woo  then 
asked  that  I  would  remove  Burgeviue  from  the  steamer  and  return  her  to  the  guild. 
I  asked  Woo  what  agreement  could  be  made  to  pay  the  claims,  and  it  was  arranged 
that  a  commission  should  be  appointed,  to  which  they  should  be  referred,  he  to  ap- 
point one  commissioner  and  I  the  other.  When  that  paper  was  drawn  up  and  signed, 
I  requested  Burgevine  to  leave  the  steamer.  The  Taotai  named  on  his  own  part  Mr. 
Jenkins,  and  I  named  Mr.  Rodgers,  managing  partner  of  Wetmore,  Cryder  &  Co.  An 
advertitiement  was  inserted  in  the  papers  asking  all  parties  to  send  in  their  claims  to 
the  commission.  After  about  two  months,  the  com  miss  on  reported  to  me.  I  reported 
to  the  Taotai  the  result,  and  asked  him  to  make  payment  of  the  sums  awarded.  The 
Taotai  said  that  many  of  the  claims  were  not  good  ones,  that  he  would  pay  some  of 
them,  but  declined  to  pay  in  full.  He  entered  into  details,  ^nd  I  found  that  some  of 
bin  objtfctions  were  w%ll  founded.  1  found  that  the  cause  lay  not  with  the  commis- 
sionem,  but  in  consequence  of  a  failure  on  the  part  of  the  Taotai  and  Ta  Kee  to  enter 
fnll  statements.  I  then  thought  it  right  to  enter  into  an  examination  of  these  claims 
myself.  This  examination  occupied  several  months.  We  arrived  at  a  result,  which 
showed  that  some  of  the  claims  which  the  Taotai  had  objected  to  were  good,  and  he 
then  agreed  to  admit  them.  I  asked  him  to  pay  the  sums  he  admitted,  but  he  still 
refused,  because  Benson,  who  acted  as  paymaster  under  Burgevine,  had  not  sent  in 
fall  statements.  I  then  proposed  that  a  second  arbitration  should  be  called,  to  ex- 
amine the  claims  more  fully  and  his  charges  against  Benson.  He  agreed  to  this,  and 
.docnments  were  fully  drawn  up  in  Chinese  and  English.  The  second  arbitrators  were 
Menrs.  Cunningham  and  Han  bury.  I  had  myself  rejected  some  of  the  claims  which 
appeared  bad.  None  of  the  claimants  appeared  before  the  arbitrators.  Most  of  them 
were  my  own  countrymen,  and  they  appeared  content  to  leave  their  matters  to  me. 

The  arbitrators  brought  in  their  decision  in  February,  1864,  but  whether  this  claim 
of  Mr.  Hill's  was  urged  before  Messrs.  Haubnry  and  Cunningham,  I  do  not  remember. 
I  remember  that  Mr.  Hill  had  made  some  sort  of  sale  of  this  steamer  to  Ta  Kee,  and 
that  he  was  dealing  with  Ta  Kee  himself;  and  I  remember  very  distinctly  thinking 
that  if  any  of  these  claimants  can  manage  their  own  business,  so  much  the  better.  My 
impression,  therefore,  is  that  Mr.  Hill's  claim  was  not  submitted,  but  that  those  of 
some  foreign  officers  on  board  the  Keor  Jeor  were.  The  arbitrators  admitted  very 
many  claims  which  the  Taotai  had  r<>jected.  They  decided  that  Benson  had  done 
nothing  wrong.  I  called  upon  the  Taotai  to  make  payment  upon  the  award.  In 
response  he  sent  me  a  check  to  cover  the  claims  he  had  never  disputed.  The  others, 
which  he  had  disputed,  but  which  were  admitted  by  the  arbitrators,  he  refused  to 
pay.  The  svluw  intrusted  to  my  hands  were  duly  distributed;  the  others  remain 
nnpaid  to  this  day. 

Mr.  Eamee  saia  there  were  several  other  witnes^i^s  to  be  examined,  and  he  might  in- 
clade  among  them  Dr.  Yates,  who  probably  would  not  refuse  to  make  a  statement. 

Dr.  Yates  said  he  would  not  object  to  state  matt«)rs  so  far  as  be  knew  them. 

The  consul-general  remarked  on  the  inadvisability  of  Dr.  Yates,  looking  to  the  f  osl- 
tioa  he  held  in  the  court,  being  called  up  hi  to  make  any  statement  at  all. 
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January  17, 1875. 

A  further  hearing  in  this  xaae  was  held  to-day.  Mr.  I.  B.  Eai  es  appeared  for  the 
plaintiff,  and  Mr.  Drummond  and  Mr.  Cowie  for  the  defendants. 

William  E.  Sherman  was  first  called  and  deposed : 

I  am  an  eo^ineer  and  machinist,  and  am  an  American  citizen.  I  arrived  in  Shanghai 
abont  the  middle  of  April,  1863.  I  got  employment  the  day  afterward,  at  Thomas 
Hunt  &  Co.'d  machine-shop.  I  remained  there  until  some  time  in  September  or  Octo- 
ber following.  I  was  engaged  in  setting  up  sundry  small  steamers.  One  was  a  steam- 
boat for  Fletcher  &  Co.,  the  Yuen-fah.  I  think  the  Haining  had  been  finished  shortly 
before  that.  Two  other  small  steamers  were  set  up  in  the  same  yard  at  a  later  date.  I 
remember  the  Keor  Jeor,  and  saw  her  soon  after  I  arrived  here.  There  were  none  of 
the  same  class  then  running  here.  I  went  up  to  Tun-ka-doo  with  Captain  Jones  to 
arrest  her.  I  think  that  was  abont  June,  1863.  I  had  no  communication  with  Mr.  Hill 
about  it.  I  only  beard  from  Captain  Jones  that  there  was  some  trouble  about  money 
matters  between  Mr.  Hill  avd  the  Chinese.  He  asked  me  to  go  and  get  the  steamer 
and  brinir  her  down  before  Hunt  Sc  Co.'s — what  is  now  the  Hong-Kong  and  Shanghai 
Bank.  We  did  so,  but  I  think  she  went  away  agaiu  some  time  next  day.  I  do  not  re- 
meniber  that  Captain  Jones  told  me  under  whose  instructions  he  acted.  I  inferred 
that  he  rec«ived  instructions  from  Mr.  Hill.  The  other  small  steamers  were  about  the 
same  size  as  the  Keor  Jeor — a  little  larger,  with  a  greater  draught  of  water.  I  do  LOt 
think  those  other  steamers  could  have  ^one  up  to  Sooug  Kong. 

(By  the  Taotai.)  I  was  on  board  the  Koor  Jeor  at  the  time  I  npeak  of. 

The  witness  was  not  cross-examined. 

Mr.  Edward  Cunningham  deposed: 

I  remember  having  been  one  of  the  arbitrators  on  this  matter  of  the  claim  of  Mr. 
Hill.  I  should  state  that  after  ten  years'  interval  since  the  arbitration  my  memory  was 
indistinct,  until  I  bad  refreshed  it  by  refereuce  to  documents  in  the  post^essiou  of  the 
United  States  consulate-general.  The  claim  w^s  presented  to  us,  and  it  was  dinallowed 
because  there  was  no  evidence  of  a  properly  executed  charter-party  to  the  Chinese 
Government.  If  a  charter-party  had  been  produced,  I  do  not  think  it  would  have  been 
sufficient  for  ns  to  have  allowed  the  claim  upon  against  the  government.  I  should 
add  that  Ta  Kee  acted  for  the  Chinese  Government.  Mr.  Hill  did  not  appear  before 
us.  We  did  not  notify  him  to  appear.  I  sold  the  Hyson  to  the  Chinese  Government. 
I  should  say  she  was  larger  than  tne  Keor  Jeor,  and  more  than  twice  as  valuable.  We 
sold  her  for  30,000  taels.  That  was  in  1862.  The  Hyson  could  have  gone  up  to  the 
water-gate  of  Soong  Kong,  but  not  through  it. 

Witnessed  resumed :  » 

The  Hyson  was  a  side-wheel  steamer.  I  remember  the  Keor  Jeor ;  steamers  of  this 
description  were  very  valuable  at  that  time,  and  very  large  prices  could  be  got  for 
them  ;  I  should  say  that  3,000  taels  per  month  was  nut  exorbitant  for  such  a  steamer 
at.  that  time. 

By  Mr.  Drummond : 

I  acted  as  arbitrator  on  behalf  of  American  citizens,  through  Mr.  Sewartl ;  Mr.  Hat- 
bury  acted  fcr  Woo  Taotai,  on  behalf  of  the  Chinese  Government.  As  usual  in  arbi- 
trations we  acted  jointly  and  equally  for  both  sides  ;  there  was  no  difference  between 
us.  The  claims  were  placed  before  us  by  Mr.  Seward ;  no  claims  were  put  before  us 
by  anyone  else  or  through  any  other  channel ;  the  evidence  placed  before  us  was  chieliy 
documentary — evidence  taken  before  the  other  arbitrators.  That  is  as  ni^ar  as  I  recol- 
lect. The  claims  were  solely  between  foreigners  and  the  Chinese  Go^'erument;  no 
claims  were  made  against  any  Chinese  official  personally  ;  they  were  against  Woo, 
Taotai,  as  representing  the  Chinese  Government,  at  least  I  presume  so,  excepting  cer- 
tain personal  claims  against  Woo  on  the  part  of  Ward's  estate.  I  think  we  called  for 
further  evidence  both  for  and  against  the  claims,  before  making  our  award;  we  en- 
deavored to  satisfy  onrselves  in  every  possible  way  that  a  claim  was  improper  before 
disallowing  it.  A  copy  of  the  first  award  was  placed  befoie  us,  together  with  the 
other  papers;  we  noticed  that  the  claim  of  13,000  taels  was  awarded  by  the  former 
arbitrators ;  I  do  not  think  there  was  any  reference  in  that  award  to  the  charter-party, 
or  to  evidence  supporting  it;  we  went  entirely  upon  the  documents,  and  paid  very 
little  attention  to  the  first  aibitration;  we  did  not  think  it  was  carefully  done ;  we 
had  a  strong  impression  it  was  not  satisfactory,  and  thought  it  easier  to  go  through  it 
again.  I  do  not  recollect  asking  for  a  charter-party.  Whenever  we  were  in  doubt 
about  a  claim,  we  asked  for  other  documents ;  I  have  no  doubt  we  did  ask  for  special 
information  as  to  this  claim,  it  being  a  very  large  one,  and  having  been  allowed  once. 
I  remember  nothing  about  documents  having  been  lost  in  connection  with  this  claim  ; 
I  do  not  recollect  whether  we  considered  it  a  claim  upon  the  private  estate  of  Woo, 
Taotai  or  Ta  Kee ;  we  thought  those  claims  we  allowed  were  supported  by  sufficient 
documentary  evidence.    They  were  all  claims  in  connection  with  the  suppression  of 
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tbe  rebellion  ;  aod  all  sach  claims  were  regarded  solely  as  properly  to  be  made  against 
Uie  Chinese  Government;  I  supposed  the  claims  in  general  bad  no  reference  to  private 
individoals,  with  the  exception  of  the  one  against  General  Ward's  estate.  If  we  had 
a  charter-narty  presented,  with  the  seal  of  Woo,  Taotai,  affixed,  I  think  we  should  have 
ooDsideiBd  that  sufficient  to  have  fixed  the  government.  Ta  Kee  was  undoubtedly 
aotiog  as  asort  of  broker  between  the  officers  and  the  Chinese  Government,  but  he  had 
no  official  position  that  we  knew  of. 
Re-examined  by  Mr.  Eames: 

We  made  no  special  inquiry  as  to  this  claim  of  Mr.  Hill  himself. 

The  Taotai  asked  if  the  witness  remembered  casting  out  several  other  claims,  one  of 
895.78  taels  for  Hunt  <&  Co. 

Witness  said  he  conld  not  remember  without  referring  to  the  award,  and  the  docu- 
ment was  handed  to  him.  He  then  answered  in  the  affirmative  ;  and,  in  reply  toother 
questions  from  the  Taotai,  mentioned  other  and  smaller  accounts  which  had  been  re- 
jected. Mr.  Hill's  claim  of  12,000  taels  was  also  thrown  out,  as  against  Woo,  Taotai, 
for  the  Chinese  Government. 

,J.  I.  Miller  deposed :  ' 

I  am  a  British  subject,  and  was  in  Shanghai  in  1662  and  1863.  I  was  in  the  house  of 
Jarvie  Thorbnm  Sc  Co. ;  I  was  in  the  silk-room.  There  was  considerable  difficulty  in 
those  days  in  getting  silk  down  from  the  country.  I  cannot  say  at  this  period  of  time 
that  I  remember  the  names  of  steamers  so  employed.  A  small  steamer  that  could 
have  gone  through  the  water-gate  of  Soon  Kong  would  have  been  very  useful.  The 
Qinal  price  for  conveying  silk  down  was  10  taels  a  bale,  either  by  steamer  or  foreign 
house-boat.  I  do  not  think  3,000  taels  per  month  was  an  exorbitant  price  to  charter 
&  steamer  for  at  that  period.  She  might  have  earned  four  or  five  times  as  much  by 
chartering  her  to  Chinamen. 

A.  C.  Westall,  a  British  subject,  was  the  next  witness,  and  gave  exactly  corrobo* 
nitive  evidence. 

Peter  Jacob  Rhode,  a  German  subject,  deposed : 

1  was  in  the  Soong  Kong  Force,  "  The  Ever- Victorious  Army."  I  joined  it  in  March, 
1862,  and  remained  till  it  was  dissolved  in  May,  1864.  I  held  the  rank  of  colonel.  I 
remember  the  Keor  Jeor.  She  was  in  the  service  of  the  force  from  May  or  June,  1862, 
till  she  was  taken  the  next  year  by  Burgevine.  She  was  a  screw-boat,  about  70  feet 
lon<r,  and  drew  from  2^  to  3  feet  of  water.  She  was  the  ouly  boat  we  had  that  could 
go  up  to  Soong  Kong.  A  steamer  at  that  time,  with  a  gun,  as  the  Keor  Jeor  had,  had 
« considerable  effect  upon  the  rebels.  There  was  no  free  communication  by  land  be- 
tween Shanghai  and  Soong  Kong.  She  was  an  economical  boat,  consuming  about  a 
tOD  of  coal  in  24  hours.  The  other  steamers  were  much  more  expensive.  I  had  no 
icQowledge  of,  or  communication  with,  Ta  Kee. 

(By  Mr.  Cowik.)  I  know  nothing  about  the  chartering  of  the  Keor  Jeor. 

GusTAV  T.  Baffy  deposed  : 

I  am  a  Pmssian.  I  was  in  the  Soong  Kong  Force  late  in  December,  1862,  and  re- 
nained  till  it  was  dissolved  in  1864.  I  was  captain  in  the  first  regiment.  Tbe  Keor 
Jeor  was  employed  to  run  dispatches  between  Shanghai  and  Soong  Kong.  She  was 
taken  by  the  rebels  in  1863.  She  is  now  running  for  the  Chinese  between  Nankin  and 
N'gankiug,  on  the  Yangtsze  River,  and  to  Soochow.  I  was  told  that  by  a  Chinese,  and 
(io  not  know  it  of  my  own  knowledge. 

JoiTAS  HowGATB,  a  British  subject,  deposed : 

In  the  latter  end  of  1862, 1  was  engaged  in  the  Shanghai  arsenal  at  that  time,  teach- 
ioff  the  Chinese  to  make  shot  and  shell.    It  was  afterwards  removed  to  Soong  Kong, 
aod  I  was  there  in  the  same  capacity,  remaining  in  it  for  two  years.    The  Keor  Jeor 
eame  up  to  Soong  Kong,  and  to  the  best  of  my  recollection  Dr.  Macartney  and  Dr. 
Jamieson  were  on  board.    Some  men  boarded  her  and  took  her  away.    Dr.  Macartney 
and  Dr.  Jamieson  came  into  the  city  about  four  o'clock,  and  said  the  steamer  had  been 
taken  from  under  their  feet.    When  Soochow  was  given  up  to  Li  Hung  Chung,  the 
STMoal  was  removed  to  Soochow,  and  I  saw  the  Keor  Jeor  there.    It  was  close  to  Li's 
Tamen.    Her  bows  had  been  blown  out,  and  she  was  brought  there  by  tbe  mandarin 
who  raised  her.    A  man  named  Reed,  living  in  Shanghai,  was  to  receive  $500  for  rais- 
ing her,  aod  he  boilt  a  coffer-dam  around  her  and  so  got  her  up. 

Tbe  Taotai  asked  if  Reed  was  here  now. 

Witness  replied  that  he  did  not  know.  All  he  knew  was  that  the  boat  was  raised, 
that  hooses  were  built  upon  her,  and  that  she  had  steam  up.  The  man  who  offered 
tbe  $500  was  a  Chinese  mandarin,  who  has  a  small  arsenal  next  to  the  other,  and  made 
4tc,  for  the  force.    He  was  a  government  official. 
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The  Keor  Jeor  wslh  used  by  the  Chinese  authorities  in  connection  with  the  Sooog 
Kong  Force.    She  was  pecaliarl^  adapted  for  going  up  small  creeks  in  shallow  water. 

(By  Mr.  Cowie.)  I  am  of  opinion  that  when  I  was  going  to  Hankow  in  the  Shanghai, 
I  saw  a  steamer  very  like  the  Keor  Jeor.  I  cannot  swear  that,  but  I  could  soon  prove 
it  by  the  plates  that  were  pnt  in  her  at  Soochow.  I  cannot  say  anything  as  to  the 
chartering  of  the  steamer. 

Alfred  Silverthorne  deposed: 

I  am  a  British  snbject,  and  was  connected  with  Ward's  force  from  May,  1352|  till  the 
latter  end  of  1873.  I  was  major  in  command  of  the  Third  Regcment.  The  Keor  Jeor 
was  in  use  when  I  joined  the  force.  She  was  handy  for  going  up  the  Soong  Kong  Creek. 
We  had  no  other  steamer  that  conld  do  it.  I  remember  nothing  more  about  the  Keor 
Jeor. 

J.  F.  MacLaughlin  deposed  : 

I  am  an  American  citizen,  and  was  engineer  of  the  steamer  Confucius  during  the 
rebellion,  when  Burgevine  was  in  command.  I  remember  the  Keor  Jeor  as  engaged 
with  that  force.  I  do  not  remember  when  she  ceased  to  be  so  employed.  I  do  not  think 
there  was  then  any  other  boat  that  could  go  up  the  Soong  Kong  Creek.  I  was  sent  up  to 
try  to  recapture  her  after  the  rebels  had  taken  her. 

(By  the  Taotai :)  Captain  Rouse  was  then  in  command  of  the  Confucius,  and,  of 
course,  he  gave  me  the  order  to  go. 

The  case  for  the  defendanU 
C.  E.  HfLL 

Estate  of  Yang  Ta  Kee. 

January  23,  1875. 

Mr.  Drummond  put  in  as  evidence  for  defense  a  document  marked  "A."  This  is  the 
award  of  Messrs.  Jenkins  and  Rodgers,  the  tirst  arbitrators,  to  settle  certain  claims 
against  the  Chinese  Government.  Among  the  claims  shown  as  allowed  is  one  of  C.  £. 
Hill  for  taels  12,000,  for  the  charter  of  the  steamer  Keor  Jeor. 

Mr.  Drummond  then  put  in  the  document  marked  "Aa,''  which  is  a  bill  by  Mr.  Hill 
for  the  use  of  the  steamer  Keor  Jeor  during  January,  1863,  for  taels  3,000,  as  follows : 

**Imp€rial  Chinese  Govemmeni  to  C,  E,  Hill,  Dr. 

"  For  use  of  steamer  Keor  Jeor  during  mouth  of  January,  1863,  taels  3,000. 

"E.  &  O.  E. 
*'  Shanghai,  February  1, 1863." 

Also  "  B,"  a  bill  for  the  use  of  the  Keor  Jeor  from  the  Ist  of  October  to  Slst  Decem- 
ber, 1862,  three  months,  at  taels  3,000,  total  taels  9,000,  with  the  words  written  on  it 
"Approved,  H.  A.  Burgevine,"  as  follows : 

'^Imperial  Chinese  Government  to  C,  E.  Hill,  Dr, 

"  To  use  of  steamer  Keor  Jeor  from  October  1st,  1862,  to  December  3lBt,  3  mos.,  ^  tls. 
3,000  per  mo.=tls.  9,000. 
"  Shanghai,  January  1, 1863." 

Also  a  paper  marked  "  C,"  being  a  memorandum  of  the  United  States  consul-general 
dated  July  11,  1873,  as  follows: 

"  Concerning  the  Keor  Jeor  matter  I  am  of  the  opnion  that  the  government  should 
pay  a  fair  charter.  I  am  not  authorized  by  Mr.  Hill  to  say  that  he  consents  to  a  reduc- 
tion of  his  claim,  yet  I  think  it  impossible  to  require  of  the  Chinese  more  than  a  fair 
charter.  All  circumstances  considered,  I  think  that  they  cannot  be  legally  required  to 
pay  anything.  Yet  as  the  vessel  was  used  and  was  of  service  and  actual  economy,  I 
should,  as  an  arbitrator,  decide  that  something  fair  and  reasonable  should  be  allowed. 

"  I  have  talked  the  whole  matter  over  with  the  Taotai,  but  he  is  strenuous  in  refus- 
ing anything. 

^*  Shanghai,  July  11,  1863." 

Also  a  paper  marked  *'  D,"  an  affidavit  of  C.  E.  Hill,  dated  June  19, 1863 ;  as  follows  : 

"Consulate  of  the  United  States, 

*'  SJuinghaiy  June  19,  1863. 

''  Charles  E.  Hill,  an  American  cit'zen,  resident  of  Shanghai,  being  duly  sworn, 
deposeth  : 

**  I  made  a  contract  with  General  Burgeviue  in  September  last,  by  which  General 
Burgevine,  as  agent  of  the  Chinese  Government,  was  to  take  the  steamer  Keor  Jeor, 
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sDil  pay  me  tls.  12,000.  Papers  of  transfer  were  made  out,  and  Dot  delivered,  because 
1  did  not  get  the  money.  The  original  understanding  was  that  if  the  purchase  money 
was  not  paid  by  Ist  January,  18&,  the  vessel  was  to  receive  chartor-money  at  taels 
3,000  per  month,  and  all  bills  paid.  I  now  render  an  account  for  the  charter-money, 
and  Messrs.  Thomas  Hunt  <&  Co.  render  an  account  for  articles  supplied  and  alterations. 
The  alterations  were  made  by  order  of  General  Bnrgevine.  The  charter-money  is  for 
three  months  at  tls.  3,000=tls.  9,000,  and  one  month  under  General  Holland,  same  rate, 
making  lis.  12,000. 

^'General  Bnrgeviue  approved  the  first  account,  and  General  Holland  wrote  me  a 
letter  stating  that  during  January  the  vessel  was  in  the  Chinese  service,  that  she  was 
QDder  his  orders,  and  that  she  was  the  most  useful  vessel  he  had. 

"C.  E.  HILL. 

"  Before  me. 

"GEO.  F.  SEWARD, 

"  U,  S.  CoMuV 

Also  a  paper  marked  *'  E,''  submission  to  second  arbitrators,  Messrs.  Cunningham  and 
Hanbnry,  in  form  of  a  letter  by  tbe  United  States  consul,  dated  October  13,  ld63,  as 
follows : 

'*  United  States  Consulate, 

''  Shanghai,  October  13,  1863. 

"Sir:  I  send  yon  clearly  written  out  the  terms  of  the  arbitration  determined  upon 
by  us  yesterday.'  If  satisfactory  please  affix  your  official  seal  as  I  have  already  done, 
and  return  it  to  me.    It  is  written  in  duplicate. 

"  The  arbitrators  shall  be,  if  they  will  consent  to  act,  Edward  Cunningham  and 
Thomas  Hanbnry,  esquires.  In  case  they  disagree  upon  any  one  or  more  of  the  claims, 
they  shall  call  in  a  third  party  of  their  own  choosing,  whose  decision  shall  be  tinal. 
Bat  if  both  agree  then  the  Taotai  or  consul,  as  the  case  may  be,  shall  abide  their 
decision. 

"Tbe  matters  which  it  shall  be  competent  for  them  to  examine  and  pass  upon  shall 
he  the  various  claims  against  the  Chinese  Government  or  Taotai  Woo  on  account  of  the 
Ward  corps,  the  Ward  estate,  and  the  Keor  Jeor  steamer,  and  the  account  of  E.  J.  Ben- 
son, QQartermaster-general. 

"The  object  in  view  in  this  arbitration  is  the  closing  up  of  the  whole  business  named, 
and  it  is  therefore  expressly  agreed  that  .what  the  arbitrators  say  shall  be  final,  and 
shall  be  binding  on  either  party.  The  claims  which  may  be  declared  just  by  them 
shall  be  paid  by  the  Taotai  within  fifteen  days  from  the  time  that  the  decision  is  made. 
Those  claims  which  are  declared  not  just  or  unsupported  shall  be  dropped  by  the  oon- 
sal,  and  never  brought  forward  again.  The  accounts  of  Benson  shall  be  looked  into 
by  the  commission,  and  in  case  a  deficit  should  be  found,  or  a  wrong  use  of  moneys 
ihowD,the  consul  shall  use  his  utmost  endeavors  to  force  a  return  of  the  amounts  thus 
in  deficit  or  wrongfully  used. 

"The  arbitrators  shall  receive  from  the  Taotai  1  per  cent.,  and  from  the  consul  1  per 
cent.  QpoQ  all  claims  established  against  the  government  or  Taotai  Woo  as  a  considera- 
tion for  their  services. 

"The  arbitrators  shall  make  their  decision  within  forty-five  days  from  the  date 
hereof. 

"I  will  address  you  again  so  soon  as  I  have  had  an  opportunity  to  ascertain  whether 
thegeotlemen  above  named  will  consent  to  act  in  the  desired  capacity. 
'*I  have  the  honor  to  be,  sir,  your  obedient  servant, 

"GEORGE  F.  SEWARD, 

"  United  States  Consul, 
"To  His  Excellency  Woo, 

**  Taotaif  late  Intendent  of  Ciraiit.^^ 

AUo,  F,  reply  by  Woo,  Taotai,  to  the  preceding,  dated  October  18, 1863,  assenting  to 
pit)no8ial  contained  in  document  E. 

Also,  6,  the  report  of  the  second  arbitrators,  dated  18th  January,  1864. 

Also,  H,  a  list  of  disallowed  claims,  showing  rejection  of  Mr.  HilFs  claim  for  taels 
12.000. 

I>ocuments  A,  F,  G,  and  H  are  sufficiently  summarized  above,  and  are  omitted  by 
consent. 

Iq  regard  to  C,  Mr.  Seward  stated  that  it  was  prepared  after  he  had  taken  Mr.  HilPs 
sffidavit  D,  and  contained  his  opinion  upon  the  case  in  view  of  that  affidavit.  He  was 
Oct  then  aware  that  Mr.  Hill  had  made  a  written  charter  of  the  Keor  Jeor  toTa  Kee. 

Previous  to  the  filing  of  this  suit  no  proceedings  had  been  taken  against  Ta  Kee 
through  Mr.  Seward. 

Upon  the  whole  evidence,  including  the  documents  just  put  in,  Mr.  Drummond  asked 
the  Taotai  to  dismiss  the  case. 
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The  Taotai  said  that  the  evidence  ought  to  go  on  until  they  knew  all  that  both  sides 
had  to  say. 

Dr.  R.  A.  Jamiesox,  examined  by  Mr.  Cowie,  deposed : 

I  am  a  physician  and  sargeon  practioiog  in  Shanghai.  I  was  in  Shanghai  in  the 
years  1862  and  1863.  I  remember  the  rebels  were  then  in  this  neighborhood.  I  remem- 
ber the  force  called  Ward's  force.  It  was  organized  for  the  purpose  of  driving  the 
rebels  out  of  the  province.  I  saw  Ta  Kee  once  only.  I  cannot  say  positively  what 
was  his  connection  with  the  force.  I  believe  he  was  paymaster  of  the  force.  It  was 
notorious  at  the  time  that  he  was  so  acting.  I  remember  that  Woo  was  Taotai  during 
the  early  part  of  the  time.  I -only  know  jt  by  hearsay,  and  not  by  my  own  knowledge. 
I  have  always  understood  that  the  management  of  the  force  was  in  Woo's  hands,  but 
that  Ta  Kee  had  the  payment  of  it.  I  remember  some  foreign  steamers  were  used  in 
connection  with  the  force,  and  that  the  Keor  Jeor  was  one  of  them.  I  do  not  know 
that  she  was  chartered  by  the  government.  I  know  she  was  used  in  connection  with 
the  operations  of  the  force.  I  do  not  believe  that  Ta  Kee  held  any  official  rank.  I 
remember  the  capture  of  the  Keor  Jeor.  I  was  on  board  her  a  few  minutes  before  she 
was  captured.  She  was  captured  by  a  party  headed  by  Burgevine  and  a  man  named, 
I  think,  Jones.  I  had  no  reason  to  believe  that  if  she  had  been  lost,  it  would  have 
been  a  loss  to  Ta  Kee.  When  she  was  blown  up  it  was  regarded  as  a  loss  the  govern- 
ment would  have  to  bear — that  was  my  impression. 

By  Mr.  Eames : 

I  have  only  stated  common  report,  nothing  of  my  own  knowledge.  I  did  not  actually 
see  her  captured,  but  saw  her  five  minutes  afterward,  going  down  the  creek,  and  also 
saw  Burgevine  on  board.    It  was  on  the  1st  or  2d  of  August,  1863^n  a  Sunday. 

Foo-E  Chow,  cautioned,  deposed : 

I  am  agent  and  rent-collector  of  the  lateTa  Kee*s  estate,  and  have  been  employed  by 
Ta  Kee's  family  for  twenty-seven  years.  Fourteen  years  a^^o,  when  the  rebels  were 
threatening  Shanghai,  Yang.Ta  Kee  was  head  of  the  establishment.  Woo  was  then 
Taotai  of  Shanghai.  Ta  Kee  was  at  that  time  acting  as  manager  of  Woo's  outside 
business  with  foreigners,  leasing  steamers  and  things  of  that  sort.  Woo  not  being  able 
to  speak  English.  Ta  Kee  was  not  the  agent  of  the  Taotai,  who  used  him  only  as  a 
means  of  intercourse  with  foreigners.  When  steamers  were  used  for  the  suppression 
of  the  rebellion,  along.withthe  "  Ever- Victorious  Army,"  Woo,  Taotai,  was  the  master, 
and  Ta  Kee  only  his  mouth-piece.  The  st-eamersjwere  chartered,  and  the  Taotai  signed 
the  charter-parties.  I  have  never  seen  Woo  Taotai  affix  his  stamp  to  any  charter.  Ta 
Kee  had  no  official  seal,  he  used  his  own  in  all  private  business  transactions,  but  not 
in  chartering  steamers.  Ta  Kee  did  not  sign  cnarter-parties.  I  remember  all  of  the 
steamers'  names,-  but  know  nothing  about  the  Keor  Jeor.  I  do  not  remember  that 
steamer.  I  do  not  remember  taking  any  part  in  the  transactions  about  the  steamers, 
but  used  to  hear  Ta  Kee  talking  about  them  as  to  which  were  good  and  which  were 
bad.  I  knew  Ward  and  Burgevine,  and  that  they  had  no  authority  to  lease  a  steamer 
unless  the  Taotai  gave  the  order  to  do  so. '  After  the  suppression  of  the  rebellion,  all 
Ta  Kee's  small  straggling  books  and  papers  in  connection  with  the  force  were  sent  into 
the  city  for  settlement  by  Woo.  The  larger  accounts  were  settled  by  Ta  Kee,  the 
money  being  handed  over  by  Woo  to  him  for  that  purpose.  Ta  Kee  died  at  Shanghai 
in  the  fourth  year  of  the  present  reign — about  1665.  Woo  Taotai  died  in  the  eleventh 
year  of  the  present  reign — in  1873. 

(By  Mr.  Eames.) — I  am  48  years  old,  and  have  been  for  27  years  in  Ta  Kee's  service 
in  Shanghai.  I  was  at  first  godown-keeper,  next  had  charge  of  accounts,  receiving 
and  paying  money.  Was  never  bookkeeper.  I  used  to  go  out  sometimes,  but  was 
with  Ta  Kee  every  day,  and  think  I  should  have  known  if  he  had  ever  signed  charter- 
parties.  I  was  not  shroff,  nor  compradore,  nor  bookkeeper.  I  was  a  sort  of  manager; 
no  particular  name.  I  had  charge  of  silk  and  other  goods  as  they  came  in  or  went 
out.  I  was  not  a  general  manager ;  there  were  three  or  four  above  me.  When  the 
Taotai  came  to  visit  Ta  Kee,  I  used  to  hear  their  conversation.  There  was  a  special 
man  to  attend  about  the  steamers;  I  had  nothing  to  do  with  it.  The  Taotai  bought 
the  Hyson,  through  Ta  Kee,  for  a  despatch-boat.  The  Taotai  came  to  Ta  Kee,  and 
said  he  wanted  the  Hyson  purchased.  I  do  not  know  the  plaintiff;  I  have  never  seen 
him  before. 

(By  the  Taotai.) — I  never  heard  of  any  charter  of  the  Keor  Jeor  nor  ever  knew  any- 
thing of  her. 

(By  the  Consul-General. ) — Ta  kee  had  no  steamers  of  his  own .  I  do  not  remember 
the  Martin  White.    The  Tawah  was  owned  by  General  Ward  and  Ta  Kee  together. 

Lee- Wei-San,  examined  by  Mr.  Cowie,  deposed : 

I  belong  to  Ningpo,  and  am  manager  to  the  pawnbroker  outside  the  North  Gate, 
Shanghai.  At  the  time  of  the  rebellion  I  was  bookkeeper  with  Ta  Kee.  There  were 
others  above  me.     I  was  in  the  counting-room.     The  "  Ever  Victorious  Army"  was 
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inragnrated  by  Woo  Taotai,  and  Ta  Kee  did  bnsiuess  for  it.  There  were  several  for- 
eign Bteameis  in  connection  with  the  force.  They  were  chartered  by  the  Taotai.  Ta 
Kee  never  cbartered  any.  I  remember  the  names  of  some  of  the  steamers,  bnt  not  all 
of  tbem.  I  do  not  remember  the  Keor  Jeor.  Ta  Kee  used  to  often  ask  me  aboat  the 
chartering  of  steaoners,  bnt  I  do  not  remember  his  asking  about  the  Keor  Jeor.  Ta 
Kee  never  naed  any  official  stamp ;  he  had  his  own  proper  stamp,  which  was  affixed 
to  any  important  docnment«  in  which  he  was  concerned.  It  had  four  characters.  That 
6tamp  was  always  in  my  charge.  It  was  impossible  for  one  man  always  to  be  present. 
There  were  three  or  four  others  who  could  use  the  stamp,  but  I  was  generally  present. 
Ta  Kee  was  a  business  man,  and  if  he  did  not  know  of  anything  done  at  the  time,  he 
knew  afterward.  I  do  not  know  the  plaintiff.  Ta  Kee  never  spoke  to  me  about  this 
claim.  After  Ta  Kee's  death,  parties  came  to  see  his  widow  about  the  steamer.  She 
did  not  pay  them,  because  she  said  the  obligation  never  existed. 

(By  Mr.  Eames.)— I  never  saw  Woo  stamp  any  charter-parties.  I  should  not  know 
Woo's  stamp  if  I  saw  it.  I  have  been  stating  not  what  I  know  of  my  own  knowledge, 
bat  wbat  should  be  in  all  business  transactions.  Ta  Kee  partly  owned  the  Tawah  and 
Martin  White  in  conjunction  with  General  Ward.  That  was  in  1861  or  1862,  The 
Hyson  was  purchased  by  the  Taotai.  Ta  Kee  had  nothing  to  do  with  it.  I  do  not 
remember  wbo  chartered  the  Firefly.  The  two  bills  of  Tls.  5,000  each  on  account  of 
the  Tawah  and  of  the  force,  paid  to  Mr.  Hill,  I  have  no  recollection  of  paying  myself. 
I  remember  Dr.  Tates  coming  to  collect  this  claim.  That  was  in  the  fifth  or  sixth  year 
of  the  present  reign. 

(By  the  Taotai.)  Previous  to  the  death  of  Ta  Kee  I  never  heard  of  a  claim  on  ae- 
oonnt  of  the  Keor  Jeor,  nor  that  she  was  chartered.  I  never  knew  that  she  was  used 
with  the  "  Ever  Victorious  Army." 

(By  the  Consul-Gknekal.)  I  never  heard  any  conversation  as  to  the  charter-party 
of  the  Keor  Jeor  between  Ta  Kee  and  Ward.  No  one  came  about  this  claim  immedi- 
ately after  the  death  of  Ta  Kee.  Tlie  Tawah  was  used  to  some  extent.  I  do  not  know 
whether  the  claim  on  account  of  the  Martin  White  was  paid.  There  was  no  charter- 
party  for  the  Martin  White  and  Tawah.  I  do  not  remember  that  1  ever  opened  a  book 
of  Ta  Kee's  and  showed  Dr.  Yates  an  entry  of  Tls.  8,.500  for  the  sale  of  the  Keor  Jeor 
to  Ta  Kee  by  Mr.  Hill.    I  never  heard  of  any  such  sale. 

ThiB  closed  the  defendant's  case. 

Mr.  Eames  submitted  two  affidavits  as  to  the  loss  of  the  charter-party  for  the  Keor 
Jeor.  He  said  he  believed  they  were  admissible  in  any  courts  of  justice.  They  were 
the  affidavits  of  Messrs.  Lewis  and  Rodgers. 

Mr.  Drummond  objected  to  their  being  put  in,  unless  the  witnesses  could  be  calle<l 
for  cross-examination. 

Mr.  Eames  would  not  press  the  matter,  but  it  was  customary  in  courts  of  admiralty, 
or  where  loss  of  life  occurred  by  fire,  or  in  any  cjise  of  loss  of  or  destruction  of  docu- 
ments, to  receive  affidavits  as  evidence;  and  he  could  not  understand  why  the  rule 
conld  not  be  extended  to  a  case  like  this. 

It  was  called  to  Mr.  Eames's  recollection'that  the  Taotai,  at  an  earlier  part  of  the 
ca^e,  had  expressed  his  unwillingness  to  receive  the  affidavits. 

It  was  arranged  that  arguments  of  counsel  on  both  sides  should  be  submitted  in 
writing,  in  English  and  Chinese,  on  Monday,  the  1st  proximo. 

The  court  then  rose. 

Argument  of  counsel. 
Hill     > 
r#.        > 
Ta  Kee.  ) 

argument  for  plaintief. 

In  pursuance  of  the  arrangement,  mad^  at  the  preliminary  hearing  of  the  above- 
named  cause,  I,  as  counsel  for  the  plaintiff,  now  beg  leave  to  submit  a  few  remarks 
upon  the  pleadings  and  evidence  in  the  case. 

•        First  as  to  the  pleadings. 

The  petition  was  drawn  by  the  plaintiff  without  the  assistance  of  counsel,  and  may 
be  inartistic,  but  it  clearly  and  fully  states  all  the  facts  and  circumstances  on  which 
the  plaintiff  bases  his  claim.  The  answer,  on  the  other  hand,  drawn  by  counsel,  seems 
to  have  been  framed  with  a  view  to  keep  the  plaintiff  entirely  in  the  dark  as  to  the 
real  grounds  of  defense.  The  answer,  beyond  a  general  statement  of  inability  to  an- 
swer, and  a  general  denial  of  the  charter  of  the  Keor  Jeor,  contains  little  or  nothing 
exeept  argument  and  certain  statements  that  the  plaintiff  recognized  Ta  Kee  as  the 
agent  of  Vie  Taotai,  Woo,  which  statements  are  not  true.  It  will  easily  be  seen  which 
of  the  parties  has  shown  the  greatest  readiness  to  afford  every  means  of  arriving  at 
the  truth. 
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Second,  as  to  the  evidence. 

The  plaintiff  swears  that  he  chartered  the  Keor  Jeor  to  Ta  Kee,  for  the  use  of  the 
SooDg  Kong  Force ;  and  he  and  Mr.  Jenkins  swear  that  the  terms  of  the  charter  were 
taels  3,000  per  month  for  the  use  of  the  steamer  for  foor  months  certain,  with  the  priv- 
ilege of  using  her  at  the  same  rate  for  such  further  time  as  she  might  be  required ;  and 
in  case  of  her  loss,  Ta  Kee  was  to  pay  to  the  plaintiff,  as  indemnity  for  such  loss,  the 
further  sum  of  taels  12,000.  Colonel  Forester  also  swears  that  the  rate  of  the  charter 
was  taels  3,000  or  $3,000  per  month,  and  he  thought  it  was  taels  3,000.  The  fact  that 
she  was  chartered  in  pursuance  of  the  advice  of  General  Ward,  and  was  used  by  and 
in  connection  with  the  Soong  Kong  Force,  is,  I  submit,  amply  proved  by  the  testimony 
of  the  witnesses  already  named,  and  by  Colonel  Forester,  Mr.  Rouse,  Mr.  Ashley,  and 
Mr.  Rhode.  As  to  the  non-production  of  the  charter-party,  the  plaintiff  and  Mr.  Jen- 
kins swear  that  the  document  was  delivered  to  the  first  arbitrators,  Rodgers  and  Jen- 
kins, which  statement  would  have  been  confirmed  by  the  affidavits  of  the  said  Rodgers 
and  B.  R.  Lewis,  then  a  clerk  in  the  United  States  consulate-general;  and  those  affi- 
davits would  also  have  shown  that  the  charter-party  was  deposited  iu  the  United  States 
consulate-general.  The  plaintiff  swears  that  since  he  delivered  the  said  document  to 
the  arbitrators  he  has  never  seen  it ;  and  the  former  existence  and  subsequent  loss  of 
the  document  are  sufficiently  proved.  That  the  steamer  was  used  by  the  Soong  Kong 
Force  for  about  the  time  stated  in  the  petition,  namely,  from  early  in  June,  1862,  until 
her  capture  on  the  1st  or  2d  of  August,  1863,  has  been  proved  by  the  plaintiff  and  the 
witnesses  produced  by  him. 

The  capture  of  the  steamer  as  well  as  her  use  by  the  Force  is  stated  by  Dr.  Jamieson, 
the  only  reliable  witness  produced  by  the  defense,  and  there  is  no  pretense  that  she 
has  ever  been  returned  to  the  plaintiff.  If,  as  stated  by  Mr.  Howgate,  she  was  retaken 
and  repaired,  the  plaintiff^s  claim  should  be  increased. 

If  I  am  right  in  assuming  that  the  charter,  use,  and  loss  of  the  Keor  Jeor  and  the 
failure  to  return  her  to  the  plaintiff'  are  proved  beyond  question,  then  it  only  remains 
to  be  settled  who  is  responsible  for  the  use  and  loss  of  her.  The  steamer  was  certainly  . 
used  in  the  interest  of  the  Chinese  Government,  that  is,  in  suppressing  a  rebellion 
against  that  government.  The  contract  for  the  nse  of  her  was  made  by  Ta  Kee,  and 
either  he  or  the  Chinese  Government  or  both  must  be  responsible.  Even  if  Ta  Kee 
was  merely  an  agent  of  the  government,  and  th^re  is  no  conclusive  evidence  of  this, 
he  may  yet  have  made  himself  personally  liable ;  for  according  to  foreign  law,  and  I 
understand  that  the  Chinese  law  agrees  with  it,  if  an  agent  sees  fit  to  enter  into  a  con- 
tract in  his  own  name  he  is  personally  responsible. 

It  seems  to  me  unnecessary  to  inquire  whether  the  terms  of  the  charter  were  rea- 
sonable or  unreasonable.  There  is  no  pretense  of  any  fraud  or  concealment  by  the 
plaintiff,  and,  in  a  foreign  court,  the  contract  would  be  conclusive ;  but  as  it  may  be 
otherwise  in  a  Chinese  court,  I  submit  that  there  is  no  ground  4or  saying  that  the 
terms  of  the  charter  were  exorbitant.  The  evidence  of  Mr.  Miller,  Mr.  Westall,  and 
Mr.  Cunningham  shows  that  the  Keor  Jeor  was  not  only  a  very  economical  and  ex- 
tremely nseful  steamer,  but  that  even  for  commercial  purposes  the  use  of  her  was 
worth  the  price  claimed,  and  the  testimony  of  the  plaintiff.  Colonel  Forester,  Captain 
Rouse,  Mr.  Ashley,  and  Mr.  Rhode  shows  that  she  was  absolutely  necessary  to  the 
Soong  Kong  Force,  and  that  there  was  no  other  steamer  here  at  the  time  of  her  charter 
which  could  have  done  what  she  did ;  and,  under  such  circumstances,  any  price  would 
have  been  reasonable.  Besides,  I  beg  to  remind  the  court  that  in  1862  and  1863  every- 
thing was  very  dear,  and  the  rate  of  interest  was  very  high  at  Shanghai.  Rents  were 
in  many  cases  five  times  what  they  are  now,  and  materials  and  labor  cost  then  much 
more  than  they  do  at  present.  The  plaintiff  has  sworn  that  in  order  to  effect  the 
charter  he  consented  to  the  insertion  in  the  charter  of  the  sum  of  taels  12,000  as  in- 
demnity for  her  loss,  but  she  actually  cost  him  about  twice  that  amount ;  so  that  if 
she  had  been  lost  immediately  after  the  charter  was  made,  he  would  have  been  a 
loser. 

I  submit,  in  conclusion,  that  it  is  proved  that  the  Keor  Jeor  was  chartered  for  and 
used  by  the  Soon  Kong  Force ;  that  the  business  of  chartering  was  done  by  Ta  Kee, 
who  was  manager  at  the  time  of  the  said  Force,  and  who,  «s  Mr.  Jenkins,  who  repre- 
sented him  in  the  first  arbitration,  deposes,  never  denied  his  liability ;  that  the  steamer 
was  very  useful,  if  not  indispensable,  to  the  Force ;  and  that,  as  there  is  no  pretense 
that  the  amount  due  for  her  use  and  indemnity  for  her  loss  has  ever  been  paid,  the 
amonnt  is  still  due  to  the  plaintiff,  and  should  be  paid  with  interest  by  either  Ta  Kee 
or  the  Chinese  government. 

I  fnrther  submit  that  the  evidence  shows  that  the  Soong  Kong  Force  acted,  until 
long  after  the  charter  of  the  Keor  Jeor,  quite  independently  of  the  general  imperial 
troops;  and  that  it  was  originated  and  managed  by  Ta  Kee,  which  his  negotiations 
for  tne  purchase  of  the  steamer  seem  to  confirm. 

Further,  that  even  if  Ta  Kee  Was  not  originally  resi>onsible,  he  did  by  his  promise  to 
pay  the  plaintiff  ^'  all,''  iu  order  to  induce  him  to  release  the  steamer  when  she  was 
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him  as  testified  by  him  and  Mr.  Sherman,  become  responsible  as  on  an  orig- 
ract,  and  his,  Ta  Kee's,  representatives  should  be  held  liable  to  pay  the  plaint- 


seized  by 

inal  contract, 

ifTs  claim  with  interest. 

I  have  not  thonght  it  necessary  to  discnss  at  length  the  defense.  The  failure 
to  produce  the  charter-party  has,  I  submit,  been  sufficiently  accounted  for,  even  with- 
out the  affidavits  which  the  court  has  rejected.  There  can  be  little  doubt  that  it  was 
abstracted  from  the  safe  of  the  consul-general. 

The  evidence  for  the  defense  I  shall  also  dispose  of  very  shortly.  Dr.  Janiieson's 
evidence,  so  far  as  it  was  evidence  and  not  mere  hearsay,  was  entirely  in  accordance 
with  the  plain tifTs  statement. 

The  statements  of  the  two  Chinese  witnesses,  Foo  £-Chow  and  Lee  Wei-San,  are 
utterly  unworthy  of  belief.  The  first-named  seems  to  have  been  little,  if  anything, 
better  than  a  cooly,  and  the  second  admite  that  he  was  third  or  fourth  in  order  as 
accountant,  and  that  Ta  Kee  explained  all  his  affairs  to  them  seems  incredible.  Be- 
sides, they  swear  that  they  were  particularly  familiar  with  the  affairs  of  Ta  Kee  and 
the  engagement  of  steamers  for  the  Soong  Kong  Force,  and  that  they  never  heard, 
until  comparatively  lately,  of  the  Keor  Jeor.  I  submit  that  one  or  the  other  of  these 
statements  is  manifestly  false.  Moreover,  Lee  Wei-San  testified  that  the  Taetai,  Woo, 
chartered  or  bought  all  the  steamers  for  the  Soong  Kong  Force,  but  on  cross-examina- 
tion he  admitted  that  he  had  nothing  to  do  with  the  Taotai,  and  Mr.  Cunningham 
swore  that  he  sold  the  steamer  Hyson  to  Ta  Kee. 

It  would  seem  that  the  connsel'for  the  defense  intend  to  rely  upon  the  fact  that  in 
a  former  arbitration  (spoken  of  in  this  case  as  the  first  arbitration)  the  plaintiff  pre- 
sented a  claim  for  taels  12,000  only.  I  can  add  little  or  nothing  to  the  sworn  state- 
ment of  the  plaintiff  on  this  head.  He  has  sufficiently  explained  this  matter,  and  that 
it  was  in  the  interest  and  at  the  request  of  Ta  Kee.  The  affidavit  in  support  of  the 
claim  was  hastily  drawn  and,  as  shown  by  the  handwriting,  not  drawn  by  the  plaint- 
iff himself,  and  (I  think  I  am  justified  in  saying  it)  was  not  carefully  considered  ;  and 
I  submit  that  it  ought  not  to  override  his  deliberate  statements,  and  the  evidence  given 
in  this  case.  On  the  contrary,  it  seems  to  me  that  the  presentation  of  this  claim  for 
taels  12,000  is  entirely  in  accordance  with,  and  confirms  the  statement  now  made  by 
the  plaintiff.  At  all  events,  the  plaintiff  considered  Burgevine  as  the  agent  of  Ta 
Kee,  as  Ward  was  before  him,  and  a  contract  with  him  the  same  as  with  Ta  Kee. 

As  to  the  two  arbitrations  also,  nanjely,  those  which  have  been  mentioned  in  this 
case  as  the  first  and  second,  1  have  little  to  say.  Neither  of  them  has  been  carried  out 
by  the  Chinese  parties  to  them,  and  of  course  they  cannot  refuse  to  abide  by  the  awards 
and  at  the  same  time  insist  that  the  other  parties  shall  abide  by  them.  Besides,  I 
respectfully  submit  that  the  second  arbitration,  at  least  so  far  as  the  claims  submitted 
to  the  first  one  are  concerned,  was  a  nullity.  No  legal  objection  was  made  to  the  first 
award,  and  the  claimants  were  not  asked  to  consent  to  the  second  arbitration ;  and  it 
clearly  appears  by  the  testimony  of  Mr.  Cunningham  that  the  present  plaintiff  never 
appeajred,  or  was  asked  to  appear,  before  the  arbitrators  in  the  last  arbitration. 

The  charter-party  must  have  been  before  the  first  arbitrators,  as  sworn  to,  or  they 
would  not  have  approved  of  the  plaintiff^s  claim  as  they  did ;  and  there  is  good  reason 
to  believe  that  the  charter  party  had  been  abstracted  prior  to  the  sitting  of  the  second 
arbitration. 

I  understand  that  this  court  does  not  proceed  according  to  any  technical  rules ;  that 
its  object  is  to  arrive  at  the  truth  and  justice,  and  to  act  and  decide  accordingly ;  and, 
if  I  am  right,  I  am  very  confident  that  the  court  will  decide  that  the  plaintiff  must  be 
paid  the  amount  claimed  by  him,  with  interest,  and  that  Ta  Kee's  representatives  must 
pay  him. 

That  the  plaintifi^s  steamer  was  very  serviceable  in  suppressing  the  rebellion  cannot  be 
doubted ;  that  the  amount  claimed  by  him  for  her  use  and  loss  seems  to  me  to  have 
been  proved  to  be  iust ;  and  if  such  is  the  case,  it  is  obvious  that  the  plaintiff  has  been 
subjected  to  great  nardship  by  being  so  long  kept  out  of  his  money. 

All  of  which  is  respectfullv  submitted. 

I.  B.  FAMES, 
Counsel  for  Plaintiff. 
Argument  for  defendant. 

Hill 


J 


Ta  Kee 

The  plaintiff  has  utterly  failed  to  prove  any  case  against  the  defendant,  and  his 
elAim  should  be  dismissed  on  the  following  grounds : 

1.  That  the  doctrine  of  law  traM'U  in  rem  judii'atam  applies,  the  claim  having  been 
submitted  to  the  arbitration  of  Messrs.  Cunningham  and  Hanbury  and  by  them  dis- 
allowed. 

2.  That  it  is  wholly  barred  by  lapse  of  time,  in  law  and  in  equity.  The  maxim  ri^t- 
lamUbuM  non  dormientibus  jura  suhveniunt — *'the  laws  assist  those  who  are  vigilant,  not 
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those  who  sleep  over  their  rights'' — as  applied  by  the  higliest  legal  authorities,  English 
and  American,  is  decisive  on  this  point. 

3.  That  it  is  wholly  unsupported  by  evidence,  or  satisfactory  proof  of  any  kind. 

In  support  of  the  first  ground  it  has  been  proved — 

(1)  That  the  plaintiff  placed  his  claim  iu  the  hands  of  his  own  consul,  Mr.  Seward ; 
that  Mr.  Sewaru  arranged  an  arbitration  with  the  Chinese  authorities  before  Messrs. 
.Jenkins  and  Rodgers,  and  the  plaintiii*  succeeded  in  inducing  them  to  allow  it.  See  A, 
dated  3d  March,  186:^ 

(2)  That  this  arbitration  was  unsatisfactory,  and  was  set  aside  by  mutual  agreement 
between  Mr.  Seward  and  theTaotai,  Woo  (Mr.  Seward's  evidence). 

(3)  That  a  fresh  arbitration  was  agreed  to  between  Mr.  Seward  and  the  Taotai  before 
Messrs.  Cunningham  and  Hanbury,  when  the  former  undertook  *' never  again"  to 
bring  forward  any  claims  which  these  arbitrators  disallowed,  and  the  Taotai  agreed  to 
the  arbitration  on  that  undertaking.    See  E  and  F,  October,  18()t). 

(4)  That  the  plaintiff  assented  to  these  arrangements  and  furnished  evidence  by 
filing  an  affidavit  before  Mr.  Seward, ''  D,"  June  19, 18G3. 

(5)  That  these  arbitrators  wholly  rejected  Mr.  Hill's  claim  (Gaud  H)  18th  January, 
1864,  and  this  abitration  has  never  been  set  aside  or  impeached. 

(6)  That  the  claim  of  taels  12,000  thus  rejected  was  for  the  same  steamer  and  during 
part  of  the  same  period  for  which  payment  is  now  claimed. 

The  arguments  in  support  of  the  second  ground  are : 

(1)  That  the  plaintiff *s  claim  is  for  charter-money  from  June  1,  1862,  to  August  1, 
1863,  fourteen  consecutive  months,  at  tls.  3,000  a  mouth,  tls.  42.000  ;  indemnity  fur  1oh8, 
tls.  12,U00,  and  interest. 

(2)  That  his  petition  is  dated  29th  December,  1873. 

(3)  That  his  claim  is,  therefore,  upward  of  eleven  years  old. 

(4)  That  Ta  Kee,  Woo  Taotai,  Burgevine,  and  Ward  have  all  died  during  this  period. 

(5)  That  tha  plaintiff's  evidence  discloses  the  fact  that  he  was  aware  of  his  claim 
throughout  this  period ;  that  he  was  during  a  great  part  of  the  time  in  China  ;  that  be 
employed  Dr.  Yates  as  his  agent  to  press  his  claim ;  that  no  petition  has  been  tiled 
previously. 

(6)  That  no  evidence  has  been  given  by  Dr.  Yates  (though  he  was  present  through- 
out the  case)  exphiining  his  action  or  inaction  in  the  matter. 

(7)  That  by  English  and  American  law  a  lapse  of  six  years  without  a  suit  being 
brought  is  sufficient  to  bar  this  claim. 

The  authorities  in  support  of  this  ground  are :  Bell  vs.  Morrison,  1  Peter»'  (U.  S.)  R., 
.160,  in  which  Mr.  .Justice  Story  observed :  *^  It  has  often  been  matter  of  regret  in  mod- 
ern times  that  in  the  construction  of  the  statute  of  limitations  (21  Jac,  1,  c.  16)  the 
decisions  had  not  proceeded  upon  principles  better  adapted  to  carry  into  effect  the 
real  objects  of  the  statute ;  that  instead  of  being  viewed  m  an  unfavorable  light  as  an 
unjust  and  discreditable  defense,  it  had  not  received  such  support  as  would  have  made 
it  what  it  was  Intended  to  be,  emphatically  a  statute  of  repose.  It  is  a  wise  and  bene- 
ficial law,  not  designed  merely  to  raise  a  presumption  of  payment  of  a  just  debt  from 
lapse  of  time,  but  to  afford  security  against  stale  demands  after  the  true  state  of  the 
transaction  may  have  been  forgotten,  or  be  incapable  of  explanation  by  reason  of  the 
death  or  removal  of  witnesses." 

Also  the  following:  "  Where  the  demand  is  strictly  of  a  legal  nature,  or  might  be 
cognizable  at  law,  courts  of  equity  govern  themselves  by  the  same  limitations  as  to 
entertaining  such  suits  as  are  prescribed  by  the  statute  of  limitations  in  regard  to 
suits  in  courts  of  common  law  in  matters  of  account.  If,  therefore,  the  ordinary 
limitation  of  such  suits  at  law  be  six  years,  courts  of  equity  will  follow  the  same 
period  of  limitation.  But  where  the  demand  is  not  of  a  legal  nature,  but  is  purely 
equitable;  or  where  the  bar  of  the  statute  is  inapplicable,  courts  of  equity  have 
another  rule,  founded  sometimes  upon  the  analogies  of  the  law,  where  such  analogy 
exists,  and  sometimes  upon  its  own  inherent  doctrine,  not  to  entertain  stale  or  anti- 
quated demands,  and  not  to  encourage  laches  and  negligence.  Hence  in  matters  of 
account,  although  not  barred  with  the  statute  of  limitations,  courts  of  equity  refuse 
to  interfere  after  a  considerable  lapse  of  time,  from  considerations  of  public  policy, 
from  the  difficulty  of  doing  entire  justice,  when  the  originaVtransactions  have  become 
obscure  by  time,  and  the  evidence  may  be  lost,  and  from  the  consciousness  that  the 
repose  of  titles  and  the  security  of  property  are  mainly  promoted  by  a  full  enforce- 
ment of  the  maxim,  ViffiUmtihuSy  nan  dormientibns^  jura  subveniunt  It  is  here  said  a 
court  of  equity  will  not  allow  a  dormant  claim  to  be  set  up  when  the  means  of  resist- 
ing it,  if  unfounded,  have  perished ;  much  less  cast  upon  the  defendant  the  burden  of 
proving  an  affirmative  when  the  witnesses  that  might  have  proved  the  fact  are  all 
dead." 

And  it  is  here  said  that  waiver  or  acquiescence,  like  election,  presupposes  that  the 
person  to  be  bound  is  fully  cognizant  of  his  rights,  and,  b^ing  so,  Neglects  to  enforce 
them. 

In  support  of  the  third  ground  the  arguments  are  : 
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(1)  That  the  only  evideoce  as  to  the  existence  of  a  charter-party  are  the  statements  of 
the  plaiutiff  hioiself  and  Jenkins. 

(2)  That  Jenkins'  evidence  is  vagae  and  uncertain,  and  discredited  by  the  fact 
that  though  he,  as  one  of  the  first  arbitrators,  allowed  the  full  claim  then  made  by 
the  plainti£f,  yet  his  arbitration  was  admittedly  so  unsatisfactory  that  the  consul 
agreed  to  set  it  aside  entirely,  that  the  second  arbitrators  placed  no  reliance  npon  it, 
and  finally  rejected  entirely  what  he  had  allowed  in  full. 

(3)  That  the  plaintifi'^s  sworn  evidence  in  this  suit  is  flatly  contradicted  by  his  own 
affidavit,  D,  of  eleven  years  earlier  date.  He  now  says  he  dealt  with  Ta  Kee  alone, 
and  looked  only  to  him  thronghout,  and  that  Ta  Kee  and  Ward  signed  the  charter- 
pMty,  and  that  Burgevine  never  renewed  it,  and  he  now  claims  only  against  the  private 
estate  of  Ta  Kee,  and  not  against  the  Chinese  Government ;  whereas  in  June,  1863,  he 
made  an  affidavit,  in  which  neither  Ta  Kee  nor  Ward  are  mentioned,  stating  that  he 
made  a  contract  with  Burgevine,  as  agent  of  the  Chinese  Government,  for  the  sale  or 
charter  of  the  same  steamer,  and  sent  in  two  bills  headed,  ^*  Imperial  Chinese  Govern- 
ment to  C.  £.  Hill,  Dr.,*'  claiming  charter-money  at  3,000  taels  per  month  for  the  months 
of  November  and  December,  1862,  and  January,  1863,  being  part  of  the  very  same  time 
now  claimed  for  against  Ta  Kee.  His  only  explanation  amounts  to  saying  that  he  did 
HO  becanse  Ta  Kee  asked  him  to  do  so.  If  that  affidavit  was  untrue',  no  matter  who 
asked  him  to  make  it,  it  renders  all  his  evidence  untrustworthy ;  if  it  was  true,  then 
his  evidence  in  this  suit  on  the  ibain  point  must  be  untrue. 

The  maxim  aUegans  contraria  non  est  audiendus  (he  is  not  to  be  heard  who  alleges 
things  contrary  to  each  other)  is  applicable  here.  In  the  case  of  Wood  v.  Dwarris,  11 
£xch.,  493,  Lord  Kenyon  observed :  "A  man  shall  not  be  permitted  to  blow  hot  and 
cold  with  reference  to  the  same  transaction,  or  insist  at  different  times  on  the  truth  of 
each  of  two  conflicting  allegations  according  to  the  promptings  of  his  private  inter- 
est." If  it  be  said  that  there  is  room  for  any  doubt  as  to  the  meaning  of  the  affidavit 
D,  then  the  rule  verba  chnrtnrnm  fortius  accipiuntur  contra  proferentem  (the  words  of  an 
iostmment  shall  be  taken  most  strongly  against  the  party  employing  them)  must  be 
applied ;  but  it  is  submitted  that  there  is  no  room  for  any  such  doubt. 

Mr.  Seward's  memorandum,  C,  makes  it  almost  certain  that  the  plaintiff  dealt  with 
Burgevine  only  in  regard  to  this  steamer,  and  that  Burgevine  had  no  sufficient  author- 
ity t-o  bind  the  Chinese  Government.  It  is  not  denied  that  there  was  such  a  steamer 
as  the  Keor  Jeor  and  that  she  was  used  in  connection  with  the  force  employed  for  sup- 
pressing the  rebellion ;  but  the  whole  of  the  evidence  shows  that  she  was  used  solelv 
for  Government  norpoees,  which  gives  no  ground  whatever  for  a  claim  on  Ta  Kee^s 
private  estate.  If  a  claim  conld  have  been  substantiated,  it  wonld  have  been  against 
the  Chinese  Government,  and  that  claim  was  made  and  disallowed  by  the  arbitrators 
eleven  years  ago. 

Ta  Kee  is  proved  to  have  been  merely  an  agent  or  officer  of  the  Chinese  Government 
in  these  matters,  and  a  suit  against  the  personal  representatives  of  an  agent  or  officer 
of  the  government  in  such  a  case  as  this  conld  not  be  sustained  for  a  moment  either 
in  Kngland  or  America. 

»*  With  regard  to  the  charter-party,  bill  of  sale,  and  memorandum  in  English  and 
Chinese,  it  is  stated  by  the  plaintift'  that  they  were  handed  to  the  first  arbitrators  and 
were  deposited  by  Mr.  Lewis,  a  clerk  in  the  shipping  office  of  the  United  States  con- 
solate,  in  his  safe,  and  are  now  lost.  There  is  no  evidence  to  show  how  they  could 
have  been  lost,  or  any  explanation  why  evidence  has  not  been  obtained  from  Mr. 
Lewis.  Other  documents  connected  with  the  first  arbitration  are  now  in  evidence. 
They  were  clearly  not  produced  before  Messrs.  Cunningham  and  Hanbury  in  1863 
(only  a  few  months  later),  though  efforts  to  get  all  evidence  in  support  of  this  claim 
were  then  made.  The  affidavit  D  mentions  no  charter-party,  and  speaks  of  the  ^^ orig- 
inal understanding.''  The  statements  as  to  the  signing  and  sealing  by  Ta  Kee  and 
Ward  (both  of  whom  are  dead)  are  unsupported  and  are  denied  by  the  Chinese  wit- 
nesses, and  the  necessary  inference  from  all  this  Is  that  no  such  document  ever  ex- 
isted. 

Nothing  but  the  strongest  evidence  could  make  this  claim  worth  a  moment's  con- 
sideration, and  there  being  no  charter-party  or  proof  of  contract  the  case  should  be 
dismissed. 

It  is  BUjB^gested  that  the  following  is  probably  a  correct  solution  of  the  facts  in  ques- 
tion, but  It  is  immaterial  to  the  derendant's  case. 

Hill  rthe  plaintift*)  made  a  verbal  agreement  with  Burgevine  (see  C  and  D)  for  the 
sale  or  hire  of  his  steamer  Keor  Jeor,  not  knowing  whether  Burgevine  was  authorized 
to  make  such  an  agreement  or  not  and  taking  his  chance  of  getting  payment.  Burge- 
vine need  the  steamer  for  a  short  time  in  the  imperial  service  without  his  agreement 
ever  lieing  ratified  by  the  Chinese  authorities,  and  on  leaving  the  imperialists  and 
joining  the  rebels  enabled  the  latter  to  seize  it.  •  (See  Dr.  Jamieson's  evidence.)  The 
rebels  sept  it  for  a  considerable  time,  and  finally  the  imperial  troops  retook  it  when 
they  conquered  the  rebels,  and  the  Chinese  authorities  considered  it  simply  as  a  prize. 
A*  Bnrgevine  was  dead,  and  the  rebels  conquered,  theonly  chance  left  for  Hill  was  to  try 
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to  get  something  from  tbe  Chinese  Government.  He  made  this  effort  at  the  arbitration 
and  failed,  and  now,  ten  years  later,  is  making  a  fresh  effort  against  the  heirs  of  Ta 
Kee. 

It  is  qnite  possible  that  Hill  was  paid  part  if  not  all  he  was  entitled  to  from  Bar- 
gevine ;  but,  if  not,  and  if  the  foregoing  snggestions  are  correct,  he  is  merely  a  victim 
of  misplaced  confidence  in  Bnrgevine  and  a  snfferer  from  his  own  want  of  pmdence 
in  parting  with  his  steamer  without  any  security  whatever. 

W.  V.  DRLTdMOND, 

Counsel  for  the  Defendant 
GEO.  J.  W.  COWIE, 

Counsel  for  the  Defendant. 

Iteply  to  the  4irgument  for  defendant. 
Hill     ) 

Ta  Kee.  ) 

I  have  very  few  remarks  to  make  in  reply  to  the  argument  for  the  defense,  aa  I  have 
already,  in  my  argument  for  the  plaintiff,  replied  in  advance  to  the  greater  portion  of 
those  arguments ;  but  I  feel  that  I  ought  to  notice  a  portion  of  them. 

First.  I  am  not  aware  that  in  Chinese  law  and  practice,  and  I  understand  this  to 
be  a  Chinese  court,  there  is  anything  analogous  to  the  English  and  American  statute 
of  limitation,  and  it  has  seemed  to  me  idle,  to  say  the  least,  to  cite  foreign  authorities 
or  foreign  law.  In  a  foreign  court  foreign  law  would  be  administered,  and  I  presume 
that  Chinese  courts  apply  their  own  law.  The  delay  in  the  prosecution  of  this  claim 
has  been,  I  submit,  sufficiently  accounted  for.  The  plaintiff  for  a  long  time  hoped  to 
settle  the  case  without  bringing  it  into  court. 

Second.  I  have  already  spoken  of  the  two  arbitrations  mentioned  in  this  case  as  the 
first  and  second, and  have  nothing  to  add  except  this:  that  if  the  defense  mean  by 
their  statement  that  the  '^  plaintiff  assented  to  these  arrangements,'^  that  he  assented 
to  the  second  arbitration,  that  allegation  is  untrue  as  shown  by  the  evidence  of  the 
plaintiff  and  also  by  that  of  Mr.  Cunningham,  one  of  the  second  arbitrators. 

Third.  As  to  my  omission  to  put  Dr.  Yates  on  the  stand,  I  have  nothing  to  say,  the- 
court  being  fully  aware  of  the  reason  of  that  omission.  Of  course  the  court  can,  at 
any  time,  ask  such  questions  of  Dr.  Yates  as  the  justice  of  the  case  may  require. 

Fourth.  As  to  the  remarks  upon  Mr.  Jenkins's* testimony,  it  ought  to  be  sufficient  to- 
say  that  he  was  not  impeached  or  discredited ;  but,  in  addition,  I  beg  to  call  the  atten- 
tion of  the  court-  to  the  fact  that  he  was  selected  by  Woo,  Taotai,  and  he  saw  Ta  Kee 
*^  almost  every  night''  during  the  first  arbitration.  Moreover,  Mr.  Jenkins's  business 
being,  to  a  great  extent,  with  the  Chinese,  it  is  incredible  that  he  would  warp  the 
truth  to  injure  Chinese. 

Fifth.  As  to  the  plaintiff's  affidavit  marked  D,  I  have  nothing  to  add  to  my  first 
argument.    The  explanation  of  that  has  been  already  clearly  made. 

Sixth.  The  suggestion  by  the  defense  that  a  witness  is  not  to  be  believed  who  testi- 
fies inconsistently,  has,  as  far  as  the  plaintiff^s  testimony  is  concerned,  already  been  re- 
plied to ;  but  it  might,  perhaps,  be  borne  in  mind,  when  the  testimony  of  Foo  E-Chow 
and  Lee  Wei-San  is  under  discussion,  especially  as  they  state  that  they  were  very 
familiar  with  the  doings  of  Ta  Kee  and  the  employment  of  steamers  by  the  Soong  * 
Kong  force,  and  that  they  never  heard  of  the  steamer  Keor  Jeor ;  yet  the  defendants 
admit  in  their  argument  that  she  was  employed  by  that  force. 

Seventh.  The  existence  of  the  Keor  Jeor  and  her  use  by  the  Soong  Kong  force, 
though  denied  by  the  answer,  is  admitted  in  the  argument.  Ta  Kee's  agency  for  the 
Chinese  Government  has  not  been  proved ;  and  the  evidence  for  the  defense,  if  it 
proved  anything,  proved  that  he  had.  no  official  seal,  which  would  seem  to  negative 
the  idea  that  he  was  an  official. 

Eighth.  It  is  said  that  there  is  no  proof  of  the  loss  of  the  charter-party.  The  plaint- 
iff has  sworn  that  he  never  saw  it  after  he  delivered  it  to  the  first  arbitrators  ;  and 
the  affidavit  of  Mr.  Lewis,  which  I  respectfully  submit  was  improperly  rejected, 
would  have  made  this  matter  perfectly  clear. 

Ninth.  I  will  not  take  up  the  time  of  the  court  by  any  reply  to  the  somewhat  ex- 
traordinary explanation  of  the  plaintifi''s  position,  suggested  near  the  close  of  the 
argument  for  the  defense,  but  I  feel  bound  to  say  that  not  the  slightest  evidence  of 
the  total  or  partial  payment  of  the  plaintiff's  claim  was  adduced. 

All  of  which  is  respectfullv  submitted. 

I.  B.  FAMES, 

Counsel  for  Plaintiff, 
Beply  to  the  argument  for  the  plaintiff. 

In  reply  to  the  argument  of  the  plaintifi^s  counsel,  Mr.  Eames,  in  support  of  his  case, 
it  in  only  necessary  to  say  : 
That  the  references  to  what  would  have  been  proved  by  affidavits  which  are  rejected 
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by  the  court,  are  not  in  evidence  at  all,  are  wholly  improper,  and  should  be  omitted 
from  consideration. 

That  Mr.  Eames's  attempt  to  give  evidence  himself,  sa^Mng  "  Besides,  I  beg  to  remind 
the  eonrt/'  ei  ceteray  is  also  improper. 

That  the  Ki^&ter  part  of  the  argument  is  devoted  to  showing  that  there  was  such  a 
steamer  as  the  Keor  Jeor,  belonging  to  Mr.  Hill,  and  that  she  was  used  in  connection 
with  the  Chinene  forces,  and  that  the  amount  of  charter-money  claimed  is  not  exor- 
bitant. 

The  argument  has  already  admitted  the  first  and  second  of  these  allegations,  and 
the  defendant  lia»  never,  throughout  the  case,  referred  to  the  third  allegation,  or  made 
the  question  of  amount  of  charter-money  any  ground  of  defense. 

The  rest  of  the  ar^iment  for  the  plaintiff  has  been  fully  answered  by  anticipation 
in  the  argument  for  the  defendant,  already  submitted. 

W.  V.  DRUMMOND, 

Counsel  for  the  Defendant, 
GEO.  J.  W.  COWIE. 

Counsel  for  the  Defendant. 


jlnclosnre  2  in  No.  lOS.] 

MEMORANDA    OF   FOUR    CONVERSATIONS   BETWEEN    THE    UNITED  STATES  CONSUL-GEN- 
ERAL AND   THE  TAOTAI ;   AND  THE  TAOTAl'S  JUDGMENT  IN  THE  CASE  HILL  VS,  TA  KEE, 

\femorandum  of  a  conversation  between  Mr.  Seward^  United  States  consuUffeneral,  and  Feng, 
Taotai,  upon  their  meeting  to  decide  the  case  of  Hill  vs.  Ta  Kee, 

Shanghai,  June  26,  1875. 

The  Taotai  mentioned  the  award  of  Messrs.  Cunningham  and  Hanbury,  arbitrators, 
and  said  that  be  did  not  see  how  the  claim  of  Hill  could  be  brought  forward  again. 

The  Conanl-General  said:  But  four  months'  charter  out  of  fourteen  was  put  before 
the  arbitrators.  The  arbitrators  had  to  decide  upon  the  claim  as  presented  skgainst  the 
government.  It  is  now  presented  against  Takee.  Only  a  small  part  of  the  claim  went 
to  the  arbitrators,  and  that  part  by  a  mistake.  But  planting  that  this  claim  was  sub- 
mitted to  arbitration,  the  award  is  not  binding  on  Hill,  because  Woo  has  not  observed 
it.  Woo  could  not  claim  the  benefit  of  an  award  the  obligations  of  which  he  has  re- 
jected. 

The  Taotai  said  :  Woo  did  right ;  he  ought  not  to  pay  more  than  he  considered  just. 

The  Consnl-General  said  :  Woo  should  have  followed  out  the  award  of  the  arbitrat- 
ors It  could  not  be  tolerated  that  a  pnrtjj^  to  an  arbitration  should  throw  overboard 
the  obligation  imposed  by  the  award,  taking  the  benefits. 

The  Taotai  asked  for  document  £. 

The  Consul-general.  I  will  get  it  and  show  it  to  you.  But  I  must  point  out 
again  that  we  are  dealing  with  a  claim  against  Takee,  not  Woo,  and  that  reference  to 
document  E  is  not  necessary. 

The  Taotai.  Did  Hill  put  his  claim  before  the  second  arbitrators? 

The  Consul-general.  He  did  not.  I  put  a  part  of  it  before  them.  He,  at  Takee's 
request,  had  put  a  part  of  his  claim  before  the  first  arbitrators.  These  papers  were 
in  my  hands,  and  by  me  put  before  the  second  arbitrators  without  any  knowledge 
that  Hill  had  a  further  claim,  and  without  an  exact  understanding  of  the  business.  I 
thought  that  I  understood  the  matter,  but  I  now  find  I  did  not.  There  were  a  very 
large  number  of  claims,  amounting  to  half  a  million  of  dollars. 

You,  the  Taotai,  know  that  this  steamer  was  used.  I  know  it.  I  was  here  and  you 
were  here,  and  we  saw  it.  The  magistrate  Chen  (who  was  present  at  the  interview) 
kuows  it.  She  was  used  for  fourteen  months.  The  government  had  the  benefit.  She 
was  used  in  the  public  service.  But  Takee  is  first  responsible  because  he  made  the 
contract.  But  if  Hill  cannot  recover  from  Takee  he  will  imrsue  the  government. 
The  old  award  does  not  bind  Mr.  Hill,  because  the  award  has  not  been  observed 
by  Woo. 

The  Taotai.  We  admit  that  the  steamer  was  used,  but  we  do  not  know  but  that 
Takee  paid  for  the  steamer.  The  time  is  very  distant,  people  are  dead  or  absent,  and 
proofs  not  easy  to  get. 

The  Consul-General.  The  defense  has  been  that  Takee  was  not  responsible.  It 
has  not  heretofore  been  suggested  that  he  has  paid  something  on  account  or  in  full. 
If  he  did,  hia  books  will  show  it.  He  was  a  business  man.  Hill's  receipt  also  would  be 
forthcoming.     Hill  swears  that  he  has  not  had  anything  on  account. 

The  Taotai.  Takee  is  dead.    His  books  may  have  been  destroyed. 

The  Consul-Gkneral.  Down  to  February,  1864,  Takee  had  paid  nothing.  Other- 
wise Woo  would  have  said  so  to  the  arbitrators  when  the  Korjeor  claim  was  presented 
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to  them.    Woo  and  Takee  were  intimate  friends.    Takee  died  in  1865.    His  wife  or 
people  would  have  known  of  any  payment  made  after  his  death. 

The  Taotai.  He  must  have  a  reason  for  not  paying;;. 

The  Consul-General.  This  answer  would  do  if  it  was  the  sole  instanoe  in  human 
experiences  of  a  debtor  failing  to  pay  his  just  debts.  In  this  very  connection  you 
have  seen  Woo,  Taotai,  fail  to  pay  what  arbitrators  have  shown  to  be  due  from  him. 

The  Taotai.  Taotai  Woo  must  have  had  a  reason  for  not  paying;  besides,  why  has 
this  business  remained  open  so  long? 

The  Consul-Gkneral.  It  has  remained  open  so  long  because  up  to  the  date  of  Ta- 
kee's  death  he  indicated  that  he  would  pay.  After  that  the  widow  was  in  mourning, 
and  delays  occurred;  later  on  Hill  was  absent,  and  I  was  absent  myself.  All  the  de- 
lays are  accounted  for  in  the  evidence. 

The  Taotai.  Certainly  Takee  must  have  had  reasons  for  not  paying,  and  I  cannot 
understand  why  the  claim  has  not  been  pressed. 

The  Consul-General.  You  will  find  why  the  claim  was  not  urgently  pressed  all 
set  out  in  the  evidence.    There  is  no  Haw  ;  why  should  you  have  doubts  f 

The  Taotai.  No  one  is  able  to  testify  to  Hill's  relations  with  Takee  and  whether  he 
was  not  paid. 

The  Conscl-General.  Is  it  to  be  supposed  that,  haviug  this  claim  constantly 
brought  before  them,  Takee's  people  would  neglect  to  preserve  all  evidence  of  pay- 
ments made  f  Here  I  have  a  vast  quantity  of  papers  pertaining  to  claims  against 
Woo  and  Takee.  In  these  I  have  no  pecuniary  interest.  Would  Woo  or  Takee  fail  to 
X)re8erve  their  papers  less  carefully  T 

The  Taotai.  Tnere  is  no  evidence  that  money  was  not  paid  to  Hill. 

The  Consul-Gkneral.  There  is  evidence.  Here  is  Hilrs  sworn  statement.  He  is  a 
truthful  man.  The  failure  of  the  defense  to  produce  book-entries  or  reoeipta  is  further 
evidence. 

The  Taotai.  There  is  no  evidence  of  the  charter.  No  evidence  of  the  monthly  rate. 
No  evidence  that  payments  have  not  been  made. 

The  Consul-General.  Everything  that  is  in  evidence  is  in  this  printed  book.  The 
case  was  heard  with  great  care  and  tnis  is  the  result.  This  evidence  has  been  submit- 
ted to,  and  approved  as  coiTect  by,  the  lawyers  on  both  sides. 

The  Taotai.  The  arbitrators  (alluding  to  Messrs.  Hanbury  and  Cunningham)  decided 
that  the  claim  should  not  bo  paid. 

The  Consul-general.  Yes,  that  a  part  presented  to  them  by  me  in  error  should  not 
bo  paid  by  Woo.    The  claim  is  now  brought  against  Takee's  estate. 

The  Taotai.    Have  you  not  Woo's  letter  saying  why  he  did  not  pay  the  claipi  ? 

The  Consul-General.  This  claim  is  not  now  urged  against  Woo.  It  is  preferred' 
against  Takee. 

The  Taotai.  Have  you  no  letters  of  W«o*s  about  it  f 

The  Consul-General.  Probably.  But  he  was  your  predecessor.  His  letters  must 
be  in  your  office. 

The  Taotai.  He  left  nothing  about  this  matter  in  the  YA.men. 

The  Consul  General.  Well,  I  will  see  what  letters  I  have  of  his ;  but  they  can 
have  no  concern  in  this  case.  You  should  remember  that  if  Hill's  case  against  Takee 
be  rejected,  he  will  probably  claim  agaiust  the  government. 

The  Taotai.  I  am  willing  to  abide  by  the  decision  of  the  arbitrators  and  by  your 
opinion  stated  in  the  evidence. 

The  Consul-General.  The  decision  of  the  arbitrators  was  on  the  case  as  presented 
against  Woo.  My  memorandum  ^iven  in  the  evidence  had  the  same  bearing.  But  I 
believe  that  the  government  having  used  the  s'eamer,  Hill  will  have  a  claim  agaiust 
the  government  if  his  claim  be  rejected  as  against  Takee.  My  memorandum  has  no 
legal  or  binding  effect.  It  was  written  solely  for  my  own  information,  it  was  not  in 
any  wav  a  finalitv;  I  do  not  now  accept  the  opinion  that  I  expressed  in  it. 

The  TAOTAI.  There  must  have  beeu  a  reason  why  Hill  was  not  paid  by  Takee. 

The  Consul-General.  We  have  gone  over  that  ground;  but  I  will  explain  it  all 
again.    (Here  followed  a  repetition  of  what  Mr.  Seward  had  before  said.) 

The  Taotai  here  called  attention  to  Mr.  Seward's  statement  on  page  32  of  the  printed 
case. 

The  Consul-General.  My  remembrance  in  making  that  statement  eleven  years 
after  the  occurrence  proved  to  be  somewhat  defective.  I  was  sure  that  Hi  IPs  full 
claim  had  not  been  submitted.  I  had  forgotten  that  a  part  had  been  siibmitt'Od.  I 
afterward  found  on  reference  to  documents  that  I  had  made  a  mistake  on  this  pjint, 
and  handed  in  the  papers  showing  what  had  actually  been  done. 

The  Taotai.  It  is  very  difficult  to  decide. 

The  Consul-General.  Doubtless  you  have  difficulty.  To  me  the  case  seems  clear, 
but  one  needs  to  understand  the  evidence  thoroughly.  Perhaps  yon  have  not  yet 
balanced  it  all  in  your  mind.  If  I  had  always  cases  so  easy  as  this  one  I  should  never 
have  any  great  anxiety  in  the  discharge  of  my  judicial  duties.  ^* 

The  Taotai.  Mr.  Hill's  lawyer  placed  his  case  very  thoroughly  before  the  court,  but 
the  case  of  the  defense  is  not  clear. 
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The  Coxsul-Genkral.  There  were  two  lawyers  for  the  defense  against  one  for  the 
proMcution.  Ton  know  of  the  skill  of  the  defending  lawyer.  (He  nad  recently  em- 
ployed him.)  Yon  may  judge  by  what  you  see  in  the  evidence  and  arguments  of  the 
real  merits  of  tb^  case. 

The  Taotai.  How  shall  we  decide  the  case  f    Shall  we  meet  again  f 

The  Consul-General.  Yes,  we  ought  to  meet  daily  until  we  miye  decided  it. 

The  Taotai.  Cannot  the  parties  settle  it  f 

The  Consul-General.  Mr.  Hill  has  been  trying  for  twelve  years.  There  is  no  hope 
fai  that  direction. 

The  Taotai.  Can  yon  say  what  your  opinion  in  the  matter  is  f  If  I  agree  I  will  sub- 
mit it  to  the  parties,  and  they  can  decide  whether  they  will  pay  or  appeal  to  the  Tsung 
li  Yamen. 

The  ConsultGeneral.  Cannot  you  enforce  a  judgment  if  you  give  one  f 

The  Taotal  I  think  not. 

The  Consul-General.  Then  we  are  in  the  same  position  as  in  Woo's  arbitration 
matter.  The  arbitrators  decided,  but  Woo  was  not  willing  to  accept  the  award.  So 
here  we  sit  as  a  court,  and  it  remains  for  the  defendant  to  say  whether  he  will  abide 
by  the  judgment.    How  am  I  to  understand  this  f 

T%e  Taotai.  The  parties  will  abide  by  the  judgment,  or  appeal  to  higher  authorities  f 

The  Consul-General.  But  the  treaty  sa^s  that  you  and  I  are  to  decide  cases  between 
Chinese  and  Americans.  We  cannot  be  simply  advisers  of  the  parties.  We  form  a 
court  by  decision  of  which  the  parties  must  abide. 

The  Taotai.  Shen  Taotai  should  have  decided  this  case.  He  went  away  and  it  de- 
velopes  upon  me — ^it  is  unpleasant.  If  I  decide  against  Takee's  estate  the  heir  may 
not  pay.  If  I  decide  against  Hill,  you  will  not  be  satisfied.  Did  not  Shen  write  to 
yon  before  he  left  that  the  case  was  finished  f 

The  Consul-General.  No,  he  did  not  so  write.  And  if  he  did  it  would  make  no 
difference.  The  case  was  not  to  be  disposed  of  without  consultation.  But  had  we 
not  better  now  take  a  couple  of  days  for  consideration.  You  have  now  more  knowl- 
edge of  the  business  than  when  you  came  to  me.  If  you  choose  to  meet  me  on  Mon- 
day, I  will  be  glad  to  enter  upon  the  business  with  a  view  to  arrive  at  a  settlement. 

The  Taotai.  But  there  is  no  charter-party. 

The  Consul-General.  A  man  and  woman  live  together  and  have  children,  would 
yon  bother  to  ask  whether  they  were  married  according  to  the  rites.  The  Koijeor  was 
used,  as  you  acknowledge ;  charter-party  or  no  charter-party,  there  is  an  obligation  to 
pay.    Who  will  pay — ^Takee's  estate,  or  the  government  f 

The  Taotal  There  must  have  been  a  reason  why  Takee  did  not  pay. 

The  Consul-General.  Well  perhaps  he  liked  money  and  did  not  care  to  part  with 
it.  Will  yon  please  take  the  facts  into  consideration  and  see  if  you  can  find  any  other 
reason. 

The  Taotai.  Cannot  the  parties  settle  the  business?  I  will  advise  Takee's  people 
to  pay  something. 

The  Consul-General.  Yon  might  see  Takee's  people  before  we  meet.  There  is  no 
nae  in  talking  of  compromise  without  a  distinct;  offer  ftom  Takee's  people. 

The  Taotai.  I  should  dislike  to  decide  the  case.    It  is  a  great  responsibility. 

TTie  Consul-General.  But  we  are  put  here  to  work.  We  are  agents  who  cannot 
shirk  responsibility.  I  decide  cases  upon  the  merits  and  fear  only  to  be  wrong.  We 
are  only  to  look  to  what  is  just.  Your  government  will  approve  a  right  decision. 
What  would  it  think  of  a  wrong  decision  T 

The  Taotal  If  Bir.  Hill  will  not  recede  at  all,  and  Takee  will  not  pay  all,  what  is 
to  he  done? 

The  Conbul-General.  Our  business  is  to  decide  the  case,  not  to  inquire  whether 
one  or  the  other  party  will  recede. 

The  Taotai.  I  do  not  know  whether  Takee  can  pay  so  much. 

The  Consul-General.  That  is  not  our  business  now.  We  have  to  decide  the  ques- 
tion of  liability. 

The  Taotai.  It  is  difiScult  to  enforce  judgments,  when  the  oases  are  so  difficult. 
This  is  a  difficult  case. 

The  Consul-General.  Shall  we  meet  affain  Monday  or  Tuesday  f 

The  Taotai.  We  may  meet,  but  we  shall  not  do  anything  but  talk. 

The  Consul-General.  I  am  willing  to  talk  so  long  as  any  points  need  elucidation. 
Bat  if  yon  have  decided  the  case,  it  will  be  as  well  to  state  your  conclnsions.  There 
will  be  no  use  for  farther  discussion. 

Ilie  Taotal  I  may  see  Takee  and  he  may  say  that  he  does  not  fear  Hill.  Let  Hill 
go  to  Peking.    What  can  I  do  f 

The  Consul-General.  Well.  I  will  go  on  Wednesday  at  2.30  to  see  you.  We  are 
bound  as  a  part  of  onr  official  auties  to  give  a  decision. 

The  Taotai.  Wednesday  will  do. 

8.  Ex.  48 i 
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Memorandum  of  a  second  conversation  between  Mr.  Sewardf  United  States  Consul-General  y  and 
Feng,  Taotm^  upon  their  second  meeting  to  decide  the  case  of  Hill  vs,  Ta  Kee. 

Shanghai,  July  1, 1875. 

Consul-Genbral.  Has  the  Taotai  any  farther  light  upon  the  matter  f 

Taotai.  I  haye  found  correspondence  about  the  subject  to  Hunbury  and  Cunning- 
ham. Your  letter  to  Woo  and  Woo's  answer ;  and  a  letter  of  Woo's  saying  that  cer- 
tain parts  of  the  award  shonld  be  paid  and  parts  not.  There  are  items  referring  to  the 
'*  Korjeor."  A  letter  of  Hunt  &,  Co.  for  895  taels,  which  were  not  to  be  paid  jlw  taela 
for  making  awnings  and  sails,  also  not  to  be  paid,  and  charter  money,  |l2,000  for  four 
months. 

The  Consul-Gexeral.  Were  these  allowed  by  the  arbitrators  f 

Taotai.  No. 

Consul-Gexbral.  Did  you  find  any  which  the  arbitrators  thought  should  be 
allowed  f 

Taotai.  None. 

Consul-general.  The  arbitrators  did  allow  some  claims  f 

Taotai.  Yes,  I  find  an  amount  of  taels  17B^^(/\r  for  wages  of  crew,  |655  for  articles 
furnished,  and  also  |2,137  for  articles  used. 

Consul-General.  Did  Woo  pay  these  sums  T 

Taotai.  The  Taotai  paid  you,  and  vou,  I  suppose,  paid  the  claimants. 

Consul-General.  The  fact  of  such  payments  being  made  indicates  that  the  stea- 
mer was  used. 

Taotai.  Yes. 

Consul-General.  Have  you  found  that  anything  was  paid  on  the  charter  of  the 
steamer  f 

Taotal  I  am  not  Woo  or  Takee,  so  I  cannot  say  that  nothing  was  paid. 

Consul-General.  That  you  did  not  find  payments  would  not  show  that  nothing 
was  paid. 

Taotai.  I  have  only  the  papers  spoken  of.  If  the  claim  for  the  four  months  was 
not  allowable  then,  it  cannot  be  right  now. 

Consul-General.  Of  course  you  understand  that  the  case  before  the  arbitrators 
was  that  of  the  claim  preferred  against  Woo  and  not  Takee.  The  arbitrators  had 
nothing  to  do  with  that. 

Taotai.  Was  Takee  then  living ;  if  so,  why  was  he  not  requested  to  pay  f 

Consul-General.  Before  answering  this  I  would  call  the  Taotai's  attention  to 

Paragraph  6th  of  the  petition.  The  charter  was  of  the  steamer.  The  charterer  was  to 
nd  the  crew,  SlCj  himself. 

Taotai.  Was  Hill  and  Hunt  &  Co.,  the  same  ? 

Consul-General.  The  Hong  name  of  Hill  and  partners  was  Hunt  d&  Co. 

Taotai.  I  take  the  correspondence  of  Woo  as  proof  of  what  was  right,  and  of  what 
took  place. 

Consul-General.  The  corresnondence  refers  to  the  claims  for  four  months.  Do 
you  find  any  record  about  the  other  ten  months  during  which  the  steamer  was  used  f 

Taotai,  No.    If  used  for  fourteen  months,  why  did  Hill  claim  for  fofir  months  only  f 

Consul-Genebal.  The  evidence  shows  why.  He  put  in  his  claim  at  Takee's  re- 
quest. If  he  had  received  for  four  months,  he  could  not  now  bring  forward  that  part 
of  his  claim. 

Taotai.  If  the  parties  were  here  this  might  be  shown.  But  in  their  absence  I  must 
accept  Woo's  declarations. 

Consul-General.  Woo  writes  about  the  four  months.  The  steamer  was  used,  as 
you  know,  for  a  long  time — actually  fourteen  months.  What  do  you  say  about  the 
other  ten  months  f 

Taotai.  Takee  must  have  paid. 

Consul-General.  If  he  had  paid  he  would  have  evidence,  receipts,  dtc. 

Taotai.  I  must  abide  by  Woo's  record. 

Consul-General.  It  only  deals  with  a  part  of  the  claim,  and  that  part  against  the 
govemnient. 

Taotai.  Takee  was  aeting  for  the  government  in  chartering  the  Korjeor.  The  record 
refers  only  to  the  four  mouths.  The  fourteen  mouths  must  be  all  trumped  up.  The 
trumpingup  of  a  claim  for  fourteen  months  disci-edits  the  whole  claim. 

Consul  General.  Do  you  doubt  that  the  steamer  was  used  for  four  months  ? 

Taotai.  I  go  only  by  the  record. 

Consul-General.  If  you  doubt  that  the  steamer  was  used  there  is  no  good  in  hold- 
ing further  argument.  The  evidence  is  clear  on  this  point.  Who  is  responsible  may 
be  a  qiustion,  but  the  fact  of  the  use  of  the  steamer  is  proven  beyond  doubt. 

Taotai.  If  used  for  fourteen  months  why  was  not  the  claim  presented  to  the  arbi- 
trators 1 

Consul-General.  The  fourteen  months  were  running  on  when  the  claim  for  four 
months  was  put  in  before  the  first  arbitrators.    That  arbitration  met  in  March  or 
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April,  1S63.  I  put  in  the  four-moo ths  claim  before  the  second  arbitrators  later  on  by 
mistake.  Had  I  knoi;rn  of  the  whole  claim  I  shoold  have  presented  aU  probably  or 
Done. 

Taotai.  The  only  way  to  reach  a  conclusion  in  this  business  is  to  think  a  great  deal 
about  it. 

ConsuitGenbral.  Are  you  doing  so  f 

Taotai.  The  only  proof  is  the  record  left  by  Woo. 

CONSUL-GENERAL.  Does  not  the  record  left  by  Woo,  which  shows  a  claim  for  four 
months  and  that  it  was  not  paid,  and  the  fact,  which  you  know,  that  the  steamer  was 
used  a  long  time,  support  greatly  Mr.  Hill's  present  case  as  shown  in  the  minutes,  dix)., 
of  the  court  before  us  f 

Taotai.  I  have  onlyto  look  at  the  record  made  by  Woo. 

Consul-General.  Woo  had  never  anything  to  do  with  the  claim  as  presented 
against  Takee. 

Taotai.  You  have  many  records  in  your  office  about  it. 

Consul-General.  I  have  many  papers,  and  was  here  at  the  time  of  the  occurrence. 
I  know  of  nothing  to  invalidate  Mr.  HilPs  claim. 

Taotai.-  There  ib  no  use  to  talk  about  the  fourteen  mouths  until  the  four  months  is 
decided.    There  is  danger  that  we  may  aet  excited  and  red  in  the  face. 

Consul-General.  No,  we  must  not  do  that.  We  can  discuss  the  case  in  a  quiet, 
sensible  way. 

Taotai.  You  know  all  about  this  case.    You  had  better  give  judgment. 

Consul-General.  I  cannot  enforce  judgmeot  as  against  a  Chinese,  as  you  cannot 
against  an  American.  It  is  well  for  me  to  aid  yon  in  this  case,  and  for  you  to  aid  me 
when  Americans  are  defendants.  But  it  is  your  part  to  give  the  judgment.  If  you 
decide  as  I  think  right,  I  will  agree  with  you. 

Taotai.  I  know  that  it  is  my  business  to  give  the  judgment.  If  I  give  it,  I  must 
give  it  on  the  Woo  record.    I  cannot  take  fabricated  testimony. 

Consul-General.  I  hope  you  will  not  believe  that  I  could  knowingly  urge  a  fab- 
ricated case  upon  you. 

Taotai.  What  is  written  is  evidence.  Woo's  record  is  written.  The  rest  is  all  oral 
statement  and  does  not  deserve  credence. 

Consul-General.  It  cannot  be  a  good  thing  to  leave  this  business  in  such  shape 
that  there  may  be  doubt  of  the  willingness  of  the  Chinese  Government  or  its  officials 
to  do  justice  to  a  foreigner  who  rendered  to  the  government  a  service.  I  speak  now 
in  view  of  your  statement  that  Takee  in  the  "  Korieor^'  matter  was  acting  for  the  gov- 
ernment. 

Taotal  You  said  this  claim  ought  not  to  be  paid. 

Consul-General.  No.  The  arbitrators  decided  on  a  small  part  which  was  presented 
in  error.    Hill  was  never  before  them.    They  were  not  dealing  with  the  Takee  claim. 

Taotai.  If  I  am  to  decide,  I  must  abide  by  what  the  arbitrators  said. 

Consul-General.  Are  you  prepared  to  say  that  Mr.  Hill  has  no  claim  against  Takee  f 

(The  Taotai  evaded  giving  an  answer  on  this  point  for  a  long  time,  talking  over 
many  points  which  had  already  been  discussed.) 

CoNsieTL-GENBRAL.  It  will  bo  best  for  us  to  make  an  end  of  our  talk,  if  there  are 
DO  points  to  be  elucidated.    Do  vou  then  decide  that  there  is  no  claim  against  Takee  f 

taotai.  Did  you  at  the  time  know  that  the  steamer  was  being  used  for  14  months? 
(Not  waiting  for  reply.)  You  and  Woo  and  Takee  and  Hill  were  here.  The  claim  was 
not  paid.    I  tind  now  a  record  from  Woo  which  relates  only  to  four  months. 

Consul-General.  I  knew  that  the  steamer  was  in  the  use  of  the  government,  which 
captain  she  had,  and  I  presume  that  I  knew  that  she  was  being  used  all  the  while. 
Would  you  like  any  further  conversation,  or  will  you  give  your  judgment  without 
more  discussion? 

Taotai.  I  will  see  you  at  your  office  on  Tuesday,  the  6th  instant,  at  2.30  o'clock. 

Consul-General.    I  will  await  your  arrival. 

Mem^jrandam  of  a  third  conversation  between  Mr,  Seward^  United  States  consul-general ^  and 
^eng^  Taotai^  u/>o/i  their  third  meeting  to  decide  the  case  of  Hill  versus  TaKee, 

Shanghai,  July  6, 1875. 

The  Consul-General.  I  hope  that  you  are  now  prepared  to  give  judgment  in  favor 
of  Mr.  Hill. 

TiiOTAi.  Can  you  tell  me  what  I  should  do  ? 

Consul-General.  You  hardly  need  advice  from  me. 

Taotai.  What  can  you  suggest  ? 

Consul-General.  It  is  our  business  to  examine  the  case  and  eive  judgment,  and 
not  to  try  to  make  a  compromise.  We  ought  first  to  inquire  whetner  Takee  is  respon- 
sible. 

Taotai.  Takee  is  dead  now,  and  the  paper  of  submission  to  arbitration  and  the 
award  aettled  the  affair.    The  arrangement  which  you  made  with  the  Taotai  Woo 
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should  be  considered  to  close  the  whole  business.  If  you  do  not  consider  this«  settle- 
ment, I  can  write  to  the  viceroy  and  place  the  matter  before  the  Tsung  11  Y4men.  I 
came  to  you  to  seek  a  settlement  by  friendly  recourse,  but  not  to  fpve  judgment  upon 
the  case.  Ti^ee's  people  say  they  have  lawyers,  and  the  mixed  court  magistrate  will 
write  to  them  to  urge  a  friendly  settlement. 

CONSUL-GENERAL.  Thls  casc  IS  one  for  judicial  action,  and  not  political  negotiation. 
A  suit  has  been  entered  and  the  evidence  heard.    It  remains  to  sive  judgment. 

Taotai.  When  a  judge  passes  judgment  there  is  an  appeal.  My  decision  would  be 
only  the  judgment  of  one.  I  don't  understand  the  case  as  presented  by  the  defendant. 
Most  of  my  knowledge  of  the  case  I  have  got  from  you. 

Consul-General.  I  am  quite  prepared  to  admit  that  an  appeal  may  be  taken  from 
you  to  the  supreme  government.  We  are  prepared  to  go  before  the  supreme  govern- 
ment to  argue  the  case  if  your  judgment  be  unsatisfactory.  The  first  business  is  to 
hear  a  case,  the  next  to  decide  it. 

Taotai.  I  do  not  understand  the  evidence  of  the  defense. 

Consul-General.  The  record  presented  to  you  by  me  has  been  approved  by  the 
defendant's  lawyers,  as  well  as  by  the  plaintifrs  lawyers.  The  case  is  the  same  as  if 
parties  submitted  to  you  an  agreed  statement  of  facts  and  arguments  and  asked  for 
judgment. 

Taotai.  Before  I  could  ^ive  judgment  I  should  have  to  hear  the  case  myself. 

Consul-General.  This  is  not  necessarv  when  you  have  before  you  an  agreed  state- 
ment of  the  case,  with  arguments,  Slc.  It  was  a  tedious  work  to  hear  the  case.  I  do 
not  want  to  have  to  go  through  such  a  work  again.  You  have  no  responsibility  ex- 
cepting to  decide  upon  an  agreed  statement. 

Taotai.  If  I  had  examined  the  case  I  could  give  judgment  upon  it  as  presented. 

Consul-General.  It  is  not  competent  for  you  to  object  to  the  record,  the  defendant 
by  his  counsel  having  approved  it. 

Taotai.  The  lawyers  for  the  defense  have  not  admitted  that  the  money  should  be 
paid. 

Consul-General.  No.    It  is  your  business  to  decide  upon  that  point. 

Taotai.  I  thought  at  first  that  something  should  be  paid,  but  on  reading  the  corre- 
spondence between  you  and  the  Taotai  Woo  I  have  thought  that  nothing  should  be 
paid. 

Consul-General.  Do  you  decide  the  case  against  Hill  f 

Taotai.  1  decline  to  give  judgment. 

Consul-General.  Very  well,  then,  it  is  useless  for  us  to  talk  longer. 

Taotai.  The  reason  wny  I  decline  to  give  judgment  is  that  a  claim  is  made  for 
fourteen  mouths,  when  a  decision  has  before  been  given  upon  four  months  claimed 
for. 

Con8UI>-Gen£Rai«.  I  do  not  wish  to  talk  longer,  if  you  have  taken  up  a  final  position 
against  the  petitioner.    Please  say  whether  you  have  finished  the  case. 

Taotai.  I  want  to  think  more  about  the  matter,  privately. 

Consul-General.  What  do  you  mean  by  privately  T 

Taotai.  I  want  to  see  the  defendant,  to  learn  whether  a  way  of  settlement  can  be 
arrived  at.  I  would  see  the  defendant  out  of  good  will  to  you,  with  whom  I  have  long 
had  friendly  relations. 

Consul-General.  Very  well.  I  leave  for  Japan  to-night.  I  shall  return  in  twenty 
d^s.    If  then  yon  are  still  unable  to  give  judgment,  I  can  only  send  the  case  to  Peking. 

Taotai.  I  have  finally  concluded  not  to  give  judgment.  You  may  send  up  the  case, 
saying  that  in  your  opinion  Takee  ought  to  pay,  and  that  I  say  that  Takee  ought  not 


to  pay. 
Cons 


Jonsul-General.  Very  well. 

Taotai.  I  should  have  been  pleased  to  agree  with  you. 

Consul-General.  I  very  much  regret  that  we  cannot  agree. 

Taotai.  Can  you  write  out  for  me  the  arguments  which  I  ought  to  use  with  Takee  f 

Consul-General.  I  have  no  faith  that  any  good  would  result.  Besides,  the  whole 
case  is  in  the  printed  book.  Well,  then,  this  is  our  last  conversation  on  the  subject. 
Having  completed  the  task,  with  you  my  work  is  done,  excepting  that  I  have  to  send 
the  case  up. 

Taotai.  It  would  be  more  than  my  head  is  worth  to  sign  a  judgment  requiring 
Takee  to  pay. 

Consul-General.  Why  do  you  say  this  T 

Taotai.  Because  the  facts  would  not  warrant  a  judgment. 

Consul-General.  You  have  your  opinion,  I  have  mine.  Higher  authorities  must 
now  decide. 

Taotai.  If  above  it  is  decided  that  a  million  is  to  be  paid,  I  do  not  care. 

NoTE.—The  Taotai  here  repeated  again  his  reliance  upon  the  statement  of  Woo, 
Taotai,  found  in  the  Taotai's  i  &men  by  the  present  incumbent,  to  the  effect  that  the 
four  months'  charter  ought  not  to  be  paid. 
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To  this  the  oonsnl-geueral  responded ^  with  a  show  of  warmth,  that  he  must  protest 
agtinst  haYing  Woo,  Taotai,  quoted  to  him ;  Woo  had  agreed  with  the  consul-general 
to  refer  certain  disputed  claims  to  arbitration ;  the  award  of  the  arbitrators  was  made 
md  Woo  threw  a  part  of  the  award  overboard.  Could  a  man  who  had  done  this  be 
quoted  to  the  consQl-geDeral  as  worthy  of  credence  as  against  all  the  witnesses  quoted 
Dj  the  consal-eeneral  f 

The  Taotai  denied  the  fact,  and  the  consul-general  proved  it  from  papers  which  had 
been  brought  by  the  Taotai. 

This  fact  appeared  to  sensibly  break  down  the  Taotai's  confidence  in  the  views 
which  he  pat  forward.  And  it  was  finally  arranged  that  he  would  meet  the  consul- 
general  for  farther  consultation  on  the  latter's  return  from  Japan. 

Memorandum  of  a  fourth  conversation  between  George  F.  Seward^esq.j  United  States  oonsuU 
general,  and  Feng^  Taotai^  in  regard  to  the  case  of  Hill  r«.  Ta  Kee. 

Shanghai,  August  2, 1875. 

Carl  Kreyer,  interpreter.    (At  the  previous  interviews  Dr.  Yates  translated.) 

The  Consul-General.  Have  you  any  new  light  on  the  subject  f 

Taotai.  I  regret  that  I  have  not  been  able  to  change  my  previously  expressed 
opinion. 

Consitl-Oeneral.  I  have  heard  that  you  have  some  new  evidence.  Is  this  the 
ease  f    I  have  no  desire  to  press  an  unjust  claim. 

Taotai.  In  the  books  of  account  there  are  entries  showing  payment  for  the  charter 
of  the  Kor  Jeor  for  fonr  months.  The  payment  is  put  down  as  made  to  Geekee.  (Thomas 
Hant  Sl  Co.,  a  firm  in  which  Mr.  Hill  was  partner.) 

Consul-general.  What  books  of  account  are  they  f 

Taotai.  Not  books  of  account,  but  books  of  correspondence  of  Ting,  Taotai.  The 
statement  is  made  by  Woo,  Toatai,  to  Ying,  Taotai. 

Consul-general.  Ying  was  a  commissioner  to  look  into  claims  against  Woo^ 
appointed  by  the  government  at  Mr.  Barlingame's  reqdest.  We  had  some  meetings, 
bat  as  he  had  no  powers  to  judge,  but  only  to  investigate,  it  was  useless  for  me  to  deal 
with  him.    I  had  great  trouble  to  secure  even  two  or  three  interviews  with  him. 

Taotai.  I  was  not  quite  sure  of  the  nature  of  his  intervention. 

Consul-General.  Is  Woo's  letter  accompanied  by  any  voucher  f 

Taotai.  It  cannot  be  a  forged  document. 

Consul-Genbral.  No  ;  but  if  there  was  a  payment  there  should  be  a  voucher.  Do 
yon  know  the  time  covered  by  the  payment  f 

Taotai.  The  time  covered  is  not  stated  in  Woo's  letter. 

Consul-General.  I  oaght  to  say  that  Woo  did  not  claim  before  the  float  or  second 
arbitrations  that  any  charter-money  had  been  paid.  He  denied  the  charter  altoffethe^ 
before  the  second  arbitrators,  to  my  knowledge.  And  yon  know  that  as  Woo  oroke 
faith  with  me,  I  cannot  advise  yon  to  trast  much  to  his  statements. 

Taotai.  The  document  exists.  If  forged  or  untrue,  why  did  they  not  make  it  for 
the  whole  fourteen  months  T 

Consul-general.  I  am  sure  that  I  cannot  answer  von  upon  that  point. 

Taotai.  The  steamer  would  seem  to  have  been  used  for  rour  montns  and  paid  for. 

Consul-General.  Yon  will  remember  that  witnesses  for  the  defense  said  that  there 
was  no  such  steamer. 

Taotai.  I  should  be  very  glad,  as  a  matter  of  favor  to  Hill,  to  ask  the  defendant  to 
give  him  something. 

Consul-General.  It  is  not  well  for  you  to  propose  this,  because  as  Judge  you  thei^ 
commit  yoarself  to  the  proposition  that  he  has  a  claim.  On  the  other  hand,  I  am  not 
the  agent  of  Hill,  bat  acting  in  an  official  capacity,  and  with  so  much  of  the  judicial 
qaality  attaching  to  my  action  that  I  desire  to  proceed  within  strict  lines. 

Taotai.  My  action  in  this  respect  would  conform  tP  Chinese  usages,  and  would 
work  no  oommittal  of  my  judgment. 

Consul-General.  I  do  not  believe  that  there  is  anything' which  the  defendants 
would  offer  that  would  be  accepted  by  Mr.  Hill. 

Taotai.  I  do  not  believe  thai  you  will  gain  anvthing^  by  appealing. 

Consul-General.  I  cannot  say.  My  part  of  tne  business  will  have  been  completed 
when  I  send  the  record  up. 

(It  here  appeared  that  the  letter  of  the  Taotai  Woo  indicated  that  a  claim  had  been 
handed  in,  and  rejected,  not  paid.    The  interpreter  had  misunderstood  the  Taotai.) 

Consul-General.  Then  we  stand  just  as  we  did  before.  The  letter  referred  to  en- 
tirely tallies  with  Hill's  evidence  that  nothing  has  been  paid.  It  will  be  difficdlt  to 
say  bereaiter  that  anything  has  been  paid. 

Taotai.  I  think  the  best  thing  is  to  give  judgment  against  Hill. 

Consul-General.  If  you  have  entirely  decided  the  matter  in  your  mind,  will  yon 
•end  in  yonr  jadgmeot  ia  a  formal  letter  ? 
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Taotai.  I  will  send  you  the  letter  of  Woo  at  once.  In  about  a  week  I  will  send 
the  judgment.    Yon  must  not  impute  a  wrong  motive  to  me. 

Consul-Genekal.  That  ;^oula  be  foreign  to  my  practice  and  feeling.  I  do  not  like 
to  have  wrong  motives  imputed  to  me  and  I  do  not  inconsideratelv  impute  them  to 
others.    Can  you  not  send  me  your  judgment  at  an  earlier  moment  T 

Taotai.  Not  readily.  I  shall  need  to  consult  with  Mr.  Drummond  (one  of  defend- 
ant's counsel). 

Consul-Gekeral.  I  ought  to  say  to  vou  that  in  America  a  judge  could  not  be  justi- 
fied who,  after  a  judicial  hearing,  should  consult  the  counsel  for  either  party  sepa- 
rately. But  if  you  wish  to  do  so,  I  shall  not  raise  any  objection.  I  prefer  to  avoid 
an  appearance  of  a  fear  of  any  scrutiny  that  you  can  give  the  caae. 

Taotai.  It  would  rot  be  against  Chinese  ideas  for  me  to  consult  either  party  to  a 
case  after  having  heard  the  case  in  court. 

Consul-Gbneral.  I  have  stated  the  western  feeling  on  this  point,  but  shall  leave 
you  entirely  free  to  do  as  you  like.  I  wish  to  say  that  as  your  judgment  is  unsatisfac- 
tory to  me,  I  shall,  if  Mr.  Hill  asks  me  to  do  so,  and  he  will  undoubtedly  make  the 
request,  send  the  record  to  the  minister  at  Peking,  to  be  brought  before  the  Tsung-li 
Yamen,  if  he  shall  see  fit. 

Taotai.  The  Yamen  has  no  judicial  functions.  It  will  be  difficult  for  it  to  make 
itself  an  appellate  court. 

Consul- General.  I  am  sorry  to  hear  you  sky  this. 

This  substantially  closed  the  interview. 

Fengf  Taotai,  to  United  States  coneul-generaL 

I  received  your  letter  of  the  18th  of  the  7th  moon  (August  18th,  1875),  asking  for 
my  judgment  in  the  case  Hill  versus  Yang  Ta  Kee. 

This  case  had  been  heard  in  the  mixed  court  by  Shen,  Taotai  who  forwarded  to  you 
his  judgment  in  the  case.  When  I  assumed  the  duties  of  Taotai.  your  excellency  for- 
warded to  me  a  printed  book  containing  the  minutes  of  the  wnole  case  as  disclosed 
by  the  trial :  moreover  you  and  I  have  met  several  times  to  consult  about  and  consider 
this  case.  I  now  send  you,  herewith,  my  judgment.  If  your  judgment  accords  with 
mine,  let  this  be  the  end  of  this  case  of  long  standing.  In  the  pnnted  minutes  of  the 
Ixial,  his  excellency  the  consul-general  is  represented  to  state  that  the  claim  for  the 
steamer  Keor  Jeor  was  not  included  among  the  accounts  against  Woo,  Taotai,  which 
were  referred  to  the  arbitrators,  Cunningham  and  Hanbury. 

I  find  among  the  old  records,  one  of  Tung  Chi,  2nd  year,  9th  moon  (October  or  No- 
vember. 1863),  in  which  the  arbitrators  Cunningham  and  Hanbury  decided  that  thirty- 
two  claims  should  not  be  paid.  Among  them  was  the  claim  of  Hunt  &  Company  for 
taels  12,000  charter  of  the  steamer  Keor  Jeor.  A  copy  of  this  award  of  the  arbitrators,  • 
Woo,  Taotai,  sent  to  this  Yamen.  And  I  presume  you  have  a  copy  in  your  consulate, 
from  which  It  can  be  easily  seen  that,  according  to  the  award  of  Cunningham  and 
Hanbury,  the  case  of  the  steamer  Keor  Jeor  has  lon^  since  been  settled ;  i.  e,  that  the 
money  should  not  be  paid.  Now  Cunningham  in  his  testimony  states  that  the  arbi- 
trators, when  the  matter  was  in  their  hands,  carefully  examined  all  the  evidence  sup- 
portiDg  the  various  claims  before  they  decided.  In  tne  case  of  the  steamer  Keor  Jeor 
there  was  no  evidence  of  charter-party ;  therefore  they  rejected  the  claim.  This  is 
clear  evidence  that  this  case  has  already  been  deliberated  upon  and  decided. 

Now  Mr.  Hill  comes  forward  and  adds  ten  months  to  the  charter,=tls.  30,000,  plus 
the  price  of  the  steamer,  tls.  12,000,  and  claims  in  all  more  than  tls.  50,000.  In  sup- 
port of  this  fictitious  claim  he  brings  forward  no  proof.  Therefore,  as  I  do  not  see  my 
way  clear  to  grant  his  request,  there  is  nothingmore  to  do  but  dismiss  the  petition. 

A  few  days  ago  Mr.  Kreyer  handed  to  Mr.  Drummond  the  printed  minutes  of  the- 
trial.    After  examination,  he  has  added  six  arguments;  and  as  these  arguments  are 
not  without  force,  I  send  you,  herewith,  a  copy  of  them. 

Judgment  of  Feng,  Taotai,  in  the  case  Hill  vs,  Ta  Kee. 

This  case  was  heard  last  year  before  Shen,  the  former  Taotai,  but  judgment  was  not 
given. 

I  have  now  carefully  examined  the  testimony  of  the  witnesses  and  the  arguments 
of  counsel  for  plaintiff  and  defendant.  The  testimony  of  the  witnesses  in  this  case  was 
given  long  after  the  event  referred  to,  by  persons  who  wished  to  assist  the  plaintiff; 
and  none  of  them  could  say  positively  that  Ta-Kee  owed  this  money ;  therefore  this 
testimony  cannot  be  taken  as  proof  of  Ta-Kee's  indebtedness. 

On  examining  the  old  record,  I  found,  among  the  claims  which  Woo.  Taotai — in  mixed 
court — was  endeavoring  to  settle,  in  the  2nd  year  of  Tung  Chi,  9th  Moon,  one  of  Hunt 
and  Co.,  tls.  12,000,  for  4  months'  charter  of  the  steamer  Keorieor.  This  claim  the 
arbitrators,  Cunningham  and  Hanbury,  decided  should  not  be  paia.  Now  Cunningham 
has  testified  in  the  trial  of  this  case,  saying  "  there  was  no  charter-party  handed  in  as 
evidence.  Therefore  it  was  on  this  account  that  the  claim  was  thrown  out.  If  there 
had  been  a  charter-party  with  the  Taotai^s  stamp  affixed,  we  should  have  decided  that 


WARD    CLAIMS   AND   CLAIM   OF    CHARLES   £.    HILL.  55 

the  claim  Hbould  be  paid/'  The  arbitrators  decided  thus  because  there  was  no  charter- 
party.  This  teetixnony  is  found  in  the  printed  book  of  the  trial,  page  36,  from  which 
It  is  evident  that  this  case  was  settled  long  a^o. 

If,  at  the  time  the  arbitrators  rendered  their  award,  Mr.  Hill  was  not  satisfied  with 
their  decision,  he  could,  through  his  consul,  have  pursued  Ta-Kee  ;  at  that  time  he 
took  no  steps  to  enforce  his  claim,  but  waited  till  the  13th  year  of  Tune  Chi  (1874) — a 
period  of  eleven  years — when,  all  of  a  sudden,  Jie  comes  forward  and  adds  ten  months 
to  his  claim,  tls.  30.000,  and  says  Yans  Ta-Kee  is  indebted  to  him  for  14  months'  charter 
of  steamer,  tls.  42,000.  Moreover  Mr.  Hill,  in  his  petition,  says  that  he  had  arranged  to 
sell  the  steamer  to  Ta-Kee  for  tls.  8,500,  but  he  claims  as  the  price  of  the  steamer  tls. 
12,000.  In  these  different  items  of  amounts  his  statements  do  not  agree,  but  conflict 
one  with  the  other. 

Now  as  Tang  Ta-Kee  has  been  dead  some  time,  and  consequently  cannot  testify  in 
this  case,  and  as  many  years  have  elapsed  since  the  indebtedness  was  incurred,  docu- 
mentary evidence  is  necessary  for  conviction ;  and  as  Mr.  Hill  has  nothing  from  Ta-Kee 
to  prove  his  indebtedness,  it  is  difficult  for  me  to  decide  that  Ta-Kee  should  be  made 
to  pay  this  monev. 

According  to  Mr.  Hill's  own  statement  he  and  Ta-Kee  were  the  best  of  friends.  As 
he  took  no  steps  to  enforce  his  claim  while  Ta-Kee  was  living,  now  that  he  is  dead  it 
is  impracticable. 

This  is  my  decision. 

The  nx  arguments  of  Mr,  Drumnwnd. 

I.  In  1863  Mr.  Hill  presented  a  claim  against  the  Chinese  Government  for  the  charter 
of  the  steamer  Keoijeor  for  four  months.  At  that  time  the  arbitrators,  Jenkins  and 
Rodgers,  decided  that  the  money  should  be  paid.  Their  decision  in  this,  as  in  many 
other  claims,  was,  in  the  estimation  of  foreigners  and  Chinese,  not  a  just  one. 

II.  According  to  the  book  of  the  testimony  in  this  case,  on  the  11th  July,  1863,  Mr. 
Seward,  United  States  consul-general,  wrote  a  statement  of  his  opinion  to  this  effect : 
"All  circumstances  considered,  in  my  judgment  Hill  cannot  legally  claim  against  the 
government."  It  follows  that  at  that  time  Mr.  Seward  did  not  approve  of  the  decis- 
ion of  Jenkins  and  Rodgers. 

III.  Afterwards,  the  United  States  consul-general,  Seward,  and  Woo,  Taotai,  consulted 
together  and  agreed  to  select  two  honest  foreigners  to  decide  this  case.  And  it  was 
agreed  that  if  these  two  men  decided  that  the  money  should  not  be  paid,  that  should 
end  the  case,  and  should  not  be  pressed  in  future.  Thereupon,  Cunningham  and  Han- 
bury — ^two  men  highly  esteemed  by  both  foreigners  and  Chinese— decided  that  this 
claim,  for  the  want  of  evidence,  could  not  be  pressed  against  the  government ;  there- 

^  fore  the  claim  could  not  again  be  pressed. 

IV.  It  would  seem,  then,  that  this  case  was  decided  more  than  ten  years  ago,  and  Hill — 
knowing  that  he  could  not  again  claim  against  the  government — brings  this  action 
against  Vang  Ta-Kee,  and  claims  that  Ta-Kee's  heirs  should  pay  the  bill.  This  new 
e&im  is  made,  too,  ten  years  after  the  death  of  Yang  Ta-Kee,  and  two  years  after  the 
death  of  Woo,  Taotai.  While  Woo,  Taotai,  was  living.  Hill  was  in  China.  Why  did  he 
not  then  present  his  claim  when  there  could  have  been  witnesses  f  Now,  after  the 
death  of  Ta-Kee  and  Woo,  he  brings  forward  this  old  claim.  It  is  not  necessary  that 
I  should  set  forth  the  extravagant  madness  of  Mr.  Hill. 

V.  Mr.  Hill  now  states  that  when  the  steamer  was  chartered,  Yang  Ta-Kee  signed 
and  sealed  the  charter-party  in  duplicate  (i.  e.,  in  English  and  Chinese^t  and  that  at  the 
first  arbitration  Mr.  Jenkins  saw  it;  and  Jenkins  in  his  evidence  testified  to  the  same 
effect.  Cunningham  and  Hanbury  state  that  on  the  occasion  of  the  second  arbit  ration 
they  did  not  see  the  said  charter-party:  they  further  state  that  had  they  seen  the 
chaJrter-party  they  would  have  allowed  the  claim.  Jenkins  is  the  only  man  who  has 
seen  the  charter-party  ;  and  he  was  one  of  the  first  arbitrators,  and  will  not  ackno^vl- 
edge  that  he  is  in  error.  Men  generally  are  not  willing  to  acknowledge  tbeip  own 
faults.   Although  he  says  he  saw  it,  that  is  not  sufficient  evidence  to  establish  the  lact. 

VI.  On  June  19,  1863,  Mr.  Seward,  the  United  States  consul-general,  took  down  Mr. 
Hill's  statement  as  follows:  '*In  September,  1862, 1  made  a  contract  with  Bur^evine, 
bnt  as  the  money  was  not  paid,  the  bill  of  sale  was  not  delivered."  (Printed  minutes, 
p*ge  43.)  This  statement  does  not  agree  with  his  former  claim :  probably  his  claim 
against  Woo.  Moreover  the  claim  presented  to  the  first  and  secona  arbitrators  was  for 
foar  months  only ;  now  he  claims  for  14  months.    In  this  Mr.  Hill  contradicts  himself 


Hill 

Ft. 

Ta  Kee 


J 


To  O.  B.  Brad/ordf  esq,,  United  Stales  vice-consul-general  at  Shunghai : 

In  the  above-named  cause,  heard  before  the  United  States  consul-general  for  China 
and  his  excellency  the  Taotai  of  Shanghai,  the  bearing  of  which  commenced  on  the 
9th  day  of  January,  If^b,  and  terminated  on  or  about  the  23rd  day  of  January  afore- 
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said,  his  excellency  Fene,  Taotal  of  Shanghai,  by  his  judgment,  dismissed  the  plaint- 
iff's petition,  and  the  plaintiff  now  protests  against  and  appeals  trom.  said  judgment, 
on  the  ground  that  it  is  against  evidence  and  the  weight  of  evidence. 

It  is  impossible  to  so  into  particulars  of  the  objections  to  the  judgment  without 
employing  language  which  respect  for  the  Taotai's  office  will  not  permit  me  to  use.  It 
is  sufficient  to  remark  that,  from  the  beginning  of  the  case,  the  Taotai  haa  constantly 
confounded  Woo  with  Ta  Kee,  and  persistently  ij^nored  the  testimony  of  foreign  wit- 
nesses, as  the  record  of  the  trial,  and  more  especially  the  minutes  of  the  various  inter- 
views between  the  United  States  consul-general  ana  the  Taotai  conclusively  show. 

Attached  to  and  referred  to  in  the  judgment  of  the  Taotai  is  a  remarkable  document, 
which  purports  to  be  an  argument  of  the  defendant's  counsel  addressed  to  the  Taotai, 
out  of  court  and  after  the  trial  was  concluded,  and  which  was  never  seen  by  tho  plaint- 
iff^s  counsel  until  after  the  rendition  of  judgment.  This  argument,  howe%'er,  is  little 
more  than  an  echo  of  what  was  said  bv  the  Taotai  at  the  interviews  between  him  £jid 
the  consul-general,  which  have  been  fully  answered ;  but  Articles  V  and  VI  seem  to 
require  some  notice. 

As  to  the  statement  in  Art.  V,  that  ''Mr.  Jenkins  is  the  only  man  who  has  seen  the 
charter-party/'  the  plaintiff  begs  to  call  attention  to  his  own  testimony,  and  to  ask 
that,  in  view  of  the  peculiar  course  the  case  has  taken,  the  affidavits  of  Bodgers,  Lewis, 
Benson,  and  Nichols  may  be  made  part>  of  the  case. 

As  to  Art.  VI,  the  evidence  shows  that  the  affidavit  referred  to  was  hastily  drawn, 
and  was  not  written  by  the  plaintiff.  Bur^evine  undoubtedly  attempted  to  settle  ana 
close  up  theKeor  Jeor  affair,  but  inTa  Kee's  interest ;  and  he  was,  at  that  time, so  identi- 
fied with  Takee  in  the  matter  of  the  Soong  Kong  force,  and  transacted  so  much  of  the 
outdoor  business  of  that  force,  that  a  negotiation  with  him  in  reference  to  the  Keor 
Jeor  is  not  at  all  inconsistent  with  the  plaintiff's  claim  against  Ta  Kee.  Moreover,  it 
will  be  observed  that  the  proposed  arrangement  with  Burgevine  came  to  nothing. 

The  remarks  of  the  Consul-General,  in  his  interviews  with  the  Taotai,  and  the  evi- 
dence in  the  case  leave  nothing  to  be  said  as  to  the  use  of  the  Keor  Jeor  in  the  interest 
of  the  Chinese  Oovernment,  the  terms  on  which  she  was  employed,  the  non-payment 
of  any  sum  on  account  of  her  use,  &c.,  d^c. 

The  plaintiff  therefore  prays  that  your  honor  will  transmit  to  his  excellency  the 
Hon.  George  F.  Seward,  United  States  minister  to  China,  the  record  of  the  trial  in  this 
ease,  including  the  minutes  of  the  interviews,  above  referred  to,  between  the  United 
States  consul-general  and  the  Taotai,  and  the  jadgment,  and  that  the  above-mentioned 
affidavits  of  Rodgers,  Lewis,  Benson,  and  Nichols  may  accompany  the  record,  to  be  dealt 
with  as  to  his  excellency  mav  seem  just  and  proper. 

Dated  at  Shanghai  the  11th  day  of  April,  1876. 

I.  B.  EAMES, 
Counsel  and  Attorney  far  Plaintiff, 


[loolosnre  3  in  No.  108.] 

Mr.  Seward  to  Prince  Kung. 

Pbkikg,  July  11,  1876. 

I  desire  to  call  the  attention  of  your  imperial  highness  and  the  members  of  the  for- 
ei^  office  to  the  inclosed  pamphlet,  in  English  and  Chinese,  giving  the  evidence  in  a 
suit  brought  before  the  Taotai,  at  Shanghai,  by  an  American  citizen  named  Hill, 
against  the  estate  of  Yang  Takee  to  recover  the  charter  money  of  the  steamer  Keor 
Jeor.  and  indemnity  for  her  loss. 

Tne  petitioner  is  not  satisfied  with  the  judgment,  a  copy  of  which  also  I  inclose, 
and,  as  it  appears  to  me  that  his  case  has  not  received  the  cousideration  which  it  de- 
serves, I  shall  be  glad  to  meet  your  imperial  highness,  or  such  members  of  the  foreign 
office  as  may  be  able  to  attend  a  conference,  in  order  to  determine  what  steps  should 
be  taken, 

I  have,  d^.| 

GEORGE  F.  SEWARD. 
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Ko.  7. 

Mr.  Hunter  to  Mr.  Setcard. 

No.  77.]  Department  of  State, 

Washington,  September  7, 1876. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  lOS,  of 
the  11th  of  July  last,  relative  to  the  case  of  Hill  vs.  Takee,  and  to  ia- 
form  joa  that  the  sabject  shall  receive  early  consideration. 
I  am,  &c«« 

W.  HUNTER, 
Acting  Secretary. 


No.  8. 
Mr.  Seward  to  Mr.  Fish. 

No.  114.]  United  States  Legation^ 

Peking,  July  25, 1876.    (Received  September  15.) 

Sir  :  Beferring  to  my  dispatch,  No.  107,  of  the  11th  instant,  in  re- 
gard to  the  so-oalled  ''  Ward  claims,"  I  have  now  the  honor  to  hand  to 
yoQ  a  minute  of  a  conversation  had  with  the  ministers  of  the  foreign 
offioe  on  the  18th  instant. 

Ton  will  learo  from  this  that  there  is  room  for  hope  that  the  govern- 
ment will  deal  with  the  matter  in  a  more  or  less  satisfactory  manner. 
I  have,  &o., 

GEORGE  F.  SEWARD. 


[InoUware  io  Ka  114.] 
THE  WABD  CLAIMS. 

MinuU  of  an  interview  wiik  the  memhere  of  the  foreign  offioe  July  18, 1878. 

There  were  preeent,  Shdu,  Taoe,  Mao,  Changhow,  Chdoglin,  and  Hsia. 

Mr.  Seward  briefly  recited  the  nistorv  of  the  claims,  and  asked  if  the  ministers  had 
coDsidered  this  matter  as  reo nested  in  uis  letter  of  the  11th  instant.  There  seemed  no 
dispodtion  to  respond,  and  Mr.  Seward  went  on  to  say  that  he  was  familiar  with  the 
husineae  from  its  oeginning,  and  if  any  points  were  not  clear  he  would  he  glad  to  ex- 
plain them. 

One  of  the  ministers  suggested  that  the  matter  should  he  dealt  with  at  Shanghai. 
Mr.  Seward  responded  that  he  exhausted  effort  at  Shanghai  years  ago.  Owing  to 
Woo^B  official  rank,  he  was  not  amenable  to  any  court  there,  and,  as  he  had  refused  to 
pay,  the  case  could  only  be  dealt  with  here. 

It  was  suggested  again  that  there  were  no  proofs  of  the  merits  of  the  claims.  Mr. 
Seward  responded  that  he  could  not  venture  to  adduce  proof  as  to  the  merits  of  indi- 
Tidual  claims.  They  had  all  been  decided  upon  in  1864  by  arbitrators  duly  appointed, 
and  their  award  could  not  be  opened. 

It  was  suggested  that  there  was  no  proof  of  submission  to  arbitration.  Mr.  Seward 
then  presented  a  copy  of  the  submission  and  an  original  note  from  Woo,  stating  the 
•abstaoce  of  the  awiuti,  his  acceptance  of  it  in  part,  and  refusal  to  abide  by  it  in  other 
respects.  It  was  suggested  again  that  this  did  not  prove  a  submission ;  the  original 
dooiment  must  be  produced.  To  this  Mr.  Seward  answered  that  the  paper  was  at 
Shanghai  and  wiU  be  forthcoming. 

During  aU  the  conversation  the  disposition  of  some  of  the  members  of  the  Tamen 
was  to  treat  the  subject  very  lightly.  This  disposition  became  so  marked  indeed  that 
Mr.  Seward  considered  it  necessary  to  say,  in  a  serious  way,  that  he  had  not  brought 
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forward  a  matter  which  coald  be  treated  with  ridicale.  The  claims  had  been  submit- 
ted to  a  painstaking  examination.  They  were  just.  The  Government  of  the  United 
States  has  twice  expressed  the  opinion  that  payment  should  be  enforced.  He  was  will- 
ing, as  he  had  said,  to  explain  any  points  which  were  obscure,  but  he  could  not  think 
of  discussing  business  matters  in  any  other  than  a  serious  and  sober  way.  This  led  to 
a  change  of  tone  on  the  part  of  one  or  two  ministers  who  had  spoken  in  the  vein  com- 
plained of,  and,  after  some  further  talk,  the  ministers  began  a  conversation  among 
themselves,  of  which  enough  was  understood  to  indicate  that  the  matter  would  be 
treated  carefully  if  the  submission  to  arbitration  should  be  produced. 

From  what  was  said,  Mr.  Seward  understood  that  the  Yamen  mi^ht  be  brought  to 
give  orders  to  the  provincial  authorities  to  enforce  the  award  againet  Woo's  estate. 
He  thought  it  necessary  to  say  to  the  ministers,  therefore,  that  he  could  not  treat  the 
claims  as  personal  to  Woo.  Woo  was  then  officer  in  charge  of  military  affairs.  As 
such  he  had  signed  and  sealed  the  submission,  and  the  claim  must  be  held  to  lie  against 
the  government. 

Considering  the  fact  that  this  business  has  been  open  for  thirteen  years,  and  has  been 
several  times  unsuccessfully  brought  before  the  foreign  office,  the  general  result  of  the 
conversation  seemed  not  unsatisfactory. 

Peking,  July  19, 1876. 


No.  9. 

Mr.  Seward  to  Mr.  Fish, 

No.  119.]  United  States  Legation, 

Peking^  July  29,  1876.    (Received  September  15.) 

Sir  :  I  have  the  honor  to  hand  to  yoa  herewith  the  notes  of  two  in- 
terviews which  I  have  had  with  the  foreign  office  in  regard  to  the  Hill- 
Takee  case. 

Yoa  will  see  that  the  ministers  have  insisted  upon  referring  it  to  the 
viceroy  at  Nanking.  Their  proposal  looked  to  this  reference  as  a  finality, 
bat  I  refused  to  assent  to  this,  and  after  much  argument  they  declared, 
sabstantially,  that  the  final  determination  of  the  matter  rests  with  the 
foreign  office. 

Ton  will  understand  the  difficulties  which  attend  efforts  to  secure 
justice  for  our  countrymen  in  China,  from  what  I  have  heretofore  writ- 
ten to  the  department,  more  particularly  in  my  trade  report  of  last  year, 
and  in  my  notes  on  the  revision  of  the  German  treaty.  This  case  from 
its  inception  furnishes  an  adequate  commentary  on  my  statements. 

I  have  had,  in  dealing  with  it,  to  create  a  court  of  first  instance.  It 
was  only  after  much  urgent  pressure  that  I  could  get  the  Taotai,  Sh^n, 
and  his  successor,  F^ng,  to  hear  it.  If  the  original  defendant  had  been 
living  I  could  not  have  got  it  into  court  at  all,  because  he  was  an  official, 
and  no  one  at  Shanghai  had  authority  to  entertain  an  action  against 
him.  Upon  the  trial  at  Shanghai  I  had  to  take  measures  to  secure  a 
record  both  in  English  and  in  Chinese.  The  minutes  which  Chinese 
magistrates  take  are  meager  in  the  extreme,  and  praetically  useless  for 
purposes  of  appeal.  To  verify  the  record  I  had  no  recourse  but  to  sub- 
mit it  to  the  counsel  for  the  two  parties.  Counsel  are  not  iiermitted  to 
appear  in  Chinese  courts  proper,  and  it  was  in  deference  to  my  wish  that 
they  were  allowed  in  this  case.  After  the  case  was  heard,  I  was  six 
months  in  drawing  from  the  magistrate  a  judgment,  and  then  it  was  un- 
favorable. 

To  complete  the  chapter  of  difficulties,  I  am  told  upon  presenting  the 
case  here  that  it  must  be  referred  to  a  provincial  officer,  and  that  his 
decision  will  be  final,  and  it  is  only  after  protracted  argument  that  I  am 
able  to  show  the  ministers  that  such  a  reference  is  unnecessary  and  un- 
satisfactory, and  am  obliged,  after  all,  to  assent  to  the  form. 
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From  the  be^nning  to  the  end  of  this  case,  so  far,.there  has  not  been 
9hown  by  any  Chinese  oflQcial  to  whom  it  has  been  presented  any  desire 
to  get  at  the  facts  and  to  do  jastice.  It  is  not  too  much  to  say  that  this 
is  the  ease  in  nine  out  of  ten  of  the  more  diflQcult  matters  presented  to 
the  Chinese.  Success  in  defending  our  country-people  against  wrongs 
here  can  only  be  attained  b^^  the  most  painstaking,  careful,  and  patiently 
persistent  effort.  As  a  school  for  patience,  I  should  pronounce  this 
field  of  official  effort  quite  unrivaled. 

In  my  dispatch  No.  108  I  asked  your  instructions  in  regard  to  this 
matter.     I  anticipated  then  that  delays  would  occur,  which  would  ena- 
ble me  to  receive  your  advice  before  the  case  could  be  brought  to  a 
head.    The  reference  to  the  viceroy  renders  this  quite  certain. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


f  InolMore  1  in  No.  119.] 
Hill  v«.  Takjee's  estate. 

MeiMrandum  of  an  interview  regarding  this  matter  between  the  United  States  minister  and 
ike  wkemhers  of  the  foreign  office,  Shen,  Tung,  Mao,  Chung,  ChSn,  and  Hsia,  at  the  foreign 
office,  July  18,  1876. 

Mr.  Seward  asked  whether  the  miDistere  had  examiDed  the  minutes  of  the  coart 
which  he  had  sent  to  them.    They  said  they  had  done  so.    Mr.  Seward  said  that  the 

SetiUoner  is  dissatisfied  with  the  Jad|rment,  and  that,  in  his  opinion,  it  is  not  a  Jast 
ecision.  His  only  coarse  was  to  ask  them  to  discuss  the  whole  matter  with  him,  and 
to  eend  orders  to  Shanghai  to  enforce  the  payment  of  Hi  IPs  lust  dues.  Shdn  asked  if 
the  Taotais  Shen  and  Feng  had  not  decided  aeainst  Hill.  Mr.  Seward  said  they  had. 
The  question  was  whether  they  had  duly  weighed  the  evidence.  It  was  all  in  the  hook 
before  them.  So  satisfied  was  Mr.  Seward  of  the  merits  of  Hill's  claim  that  he 
would  not  hesitate,  if  the  ministers  wished,  to  submit  the  evidence  to  his  colleagues, 
the  ministers  of  other  govemmepte,  or  to  any  of  them,  and  to  abide  by  their  opinion.  • 
One  of  the  ministers  suggested  that  there  was  no  proof  of  the  merits  of  the  claim. 
To  this  Mr.  Seward  responded  that  he  was  willing  to  take  the  evidence  and  go  over  it 
step  by  step.  If  the  ministers  had  not  examined  the  case,  as  it  was  evident  they  had 
not,  they  should  not  say  there  was  no  proof. 

As  much  time  had  been  consumed  in  this  discussion  and  the  discussion  of  another 
matter,  Mr  Seward  then  said  that  he  would  visit  the  yamen  again  soon  to  speak 
farther  abont  the  case. 

G   F   S 
Peking,  July  19, 1876.  • 


[Inclosure  S  in  No.  119.] 
Hiu.  vs,  Takre. 

MiMute  of  an  interview  betuxen  Mr.  Seward  and  the  foreign  office  July  27, 1876.    Present, 

ShSn,  Tung,  Mao,  Chung  ChSng,  and  Hsia, 

After  desultory  conversation  Mr.  Seward  said  that  he  had  come  to  discuss  the  HiU- 
Takee  case,  and  asked  whether  the  ministers  had  examined  the  record.  Thev  in- 
timated that  thev  had  done  so.  Mr.  Seward  then  asked  whether  they  were  in  doubt 
as  to  the  merit  of  the  claim.  To  this  Shen  responded  that  there  was  no  proof  that  the 
steamer  had  been  chartered,  and  another  minister  said  that,  if  chartered,  the  charter- 
money  no  doubt  had  been  paid.  To  this  Mr.  Seward  responded  that  the  record  con- 
tained ample  evidence  that  the  vessel  had  been  chartered,  and  Mr.  Hill's  sworn  decla- 
ration that  the  charter-money  had  not  been  paid.  If  it  had  been  discharged  the  de- 
fendants would  have  produced  the  evidence  of  the  payments  made.  Tung  then 
detailed,  at  much  length,  the  procedure  in  regard  to  accounts  against  the  government, 
bow  they  must  be  approved  by  certain  local  officials,  indorsed  by  the  viceroy  and  sent 
op  to  the  appropriate  board,  &.c.    To  this  Mr.  Seward  responded  that  while  the 
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steamer  had  undonbtedly  been  used  for  militaiy  purposes  the  charterer  was  being 
dealt  with  as  a  private  person.  It  was  no  matter  of  concern  to  the  claimant  how  the 
charterer  should  get  his  money  from  the  goyernment.  As,  however,  the  vessel  had 
been  used  by  the  government  under  charter  made  bv  an  officer  of  the  government,  the 
claim  might  become  one  against  the  government,  if  they  should  fail  to  enforce  pay- 
ment by  the  defendant. 

Here  one  of  the  ministers  said  that  the  affair  was  a  local  one  at  Shanghai,  and  should 
be  settled  there,  and  that  now  Takee  is  dead  it  will  be  difficult  to  get  at  the  facts. 
Mr.  Seward  responded  that  long  continued  and  earnest  efforts,  culminating  in  the  trial 
at  Shanghai,  had  been  made  there  to  settle  the  case,  without  effect,  and  while  he  was 
sorry  to  trouble  the  ministers,  he  had  no  recourse  but  to  come  before  them. 

At  this  point  a  conversation  was  held  between  the  ministers,  after  which  Shen  said 
that  they  would  have  to  refer  the  matter  to  the  viceroy  at  Nanking.  Mr.  Seward  re- 
sponded to  this  that  the  evidence  was  all  before  the  ministers,  and  it  is  for  them  to 
decide  what  is  to  be  done  with  the  case.  The  viceroy  has  not  been  named  as  an  officer 
who  has  appellate  judicial  powers,  and  he  is  not  within  the  reach  of  the  claimant, 
while  he  is  approachable  by  the  defendants.  It  is  a  case  in  which  reference  to  the 
viceroy  is  unnecessary  in  every  way,  and  against  which  course  many  weighty  objec- 
tions may  be  urged. 

To  this  Chung  How  said  that  the  minister  should  remember  that  the  methods  of 
government  in  China  are  all  determined,  and  that  it  is  difficult  to  vary  from  them. 
The  reference  to  Nanking  must  be  made,  not  to  put  off  the  case,  but  because  it  is  the 
usual  course  of  business.  To  this  Mr.  Seward  said,  **  What,  then,  are  the  functions  of 
the  viceroy  f  Does  he  decide  the  case  ?  "  Chung  answered,  "  Yes."  '*And  if  his  decis- 
ion be  unsatisfactory  f  "  '*  Then  there  is  no  recourse,''  was  the  prontpt  and  positive 
response. 

Here  Mr.  Seward  urged  that  he  could  not  assent  to  this.  It  would  be  very  wrong 
for  him  to  relegate  the  case  of  his  countrymen  to  a  magistrate  who  would  certainly 
hear  the  statements  of  the  defendant,  and  who  cannot  be  approached  by  the  clalmi^nt ; 
with  whom  the  minister  himself  has  no  relations.  And  knowing  very  well  that  there 
is  no  rule  of  the  Chinese  system  which  establishes  the  viceroy  a  final  arbiter  in  the 
lawsuits  of  his  own  countrymen,  and  strongly  impressed  with  the  danger  of  admit- 
ting him  in  such  capacity  m  cases  in  which  foreigners  are  the  parties  claiming,  he 
Sressed  the  point  closely,  and  finally  secured  from  the  ministers  a  reversal  of  Chang's 
\ctum.  Beheviuff,  however,  that  to  persistently  refuse  to  assent  to  any  reference  to 
the  viceroy  would  a£ford  the  ministers  an  opportunity  to  declare  that  thev  could  pro- 
ceed in  no  other  wajr,  he  told  them  that  while  he  objected  on  principle  to  the  refeprence 
he  would  assent  to  it,  provided  it  was  clearly  understood  that  the  viceroy's  conclu- 
sions aire  not  to  be  considered  binding  upon  the  minister  in  any  way ;  that  in  fact  the 
foreign  office  sou^^ht  it  only  to  assure  themselves  that  the  defendant  had  had  an  oppor- 
tunity to  make  his  case,  and  for  the  benefit  of  the  viceroy's  judgment.  Their  response 
to  this  was  not  so  clear  as  the  minister  wished,  and  he  said,  "  Who,  then,  am  I  to  con- 
aider  the  principal  in  this  negotiation,  yourselves  or  the  viceroy  f  Is  he,  or  is  he  not, 
yoni  superior  f "  To  this,  the  answer  came,  "  Why,  of  course ;  no  one  is  superior  Xq 
the  prince,"  meaning  Prince  Kung,  who  is  at  the  head  of  the  foreign  ministers. 

Mt,  Seward  then  said  that  he  would  be  obliged  if  they  would  at  once  take  the  viceroy's 
opinion^  and  asked  them  to  remember,  in  sending  the  papers  to  him  that  the  case  bad 
bieen  tried  in  open  court,  and  a  record  made,  which  record  was  before  them;  that  tne 
propriety  under  these  circumstances  of  his  taking  further  evidence  was  not  manifest ; 
that  if  he  did  so  it  would  be  objected  to  when  sent  back  as  ex  parte:  and  also  that  he 
held  to  the  point  that  the  case  is  an  international  one,  and  in  the  absence  of  all  rules 
for  the  hearing  of  appeals  in  such  cases,  he  must  look  to  the  government  itself  to  see 
justice  done. 

The  conversation  did  not  reach  the  merits  of  the  case,  although  it  was  extended 
through  two  hours  and  a  half. 

G.  F.  S. 

Peking,  July  27, 1876. 


No.  10. 

Mr.  Hunter  to  Mr.  Seward. 

No.  83.]  Department  of  State, 

Washington^  September  21,  1876. 

Sib:  Referring  to  your  dispatch  of  the  Ilth  of  July  last  (No.  108)  in 
relation  to  the  claim  of  Charles  E.  Hill  against  the  Chinese  Government, 
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growing  oat  of  the  charter  of  the  steamer  Eeor  Jeor  by  Takee,  an  agent 
of  that  gOTemment,  I  have  now  to  acknowledge  the  receipt  of  your 
dispatch  of  the  29th  of  that  month  (No.  119)  on  the  same  subject,  yonr 
No.  108  with  the  printed  documents  accompanying  it  which  appeared 
to  give  a  detailed  and  circumstantial  history  of  the  claim  were  made 
the  sabject  of  acarefai  examination.  From  this  examination  it  appears 
to  the  department  that  Mr.  Hill  has  a  valid  and  just  claim,  which  in 
eqaity  and  on  principles  of  public  law  entitles  him  to  receive  reasonable 
and  jnst  compensation  for  his  losses;  and  it  is  also  the  opinion  of  the 
department  that  the  liability  is  properly  against  the  Ghinese  Govern- 
ment, and  not  against  the  estate  or  legal  representatives  of  Takee. 
The  Keor  Jeor  was  chartered  for  the  Ghinese  Oovemment  and  was  used 
in  that  service,  and,  as  the  facts  show,  was  rendered  essentially  serv- 
iceable in  suppressing  a  rebellion  which  threatened  the  existence  of  the 
Empire.  This  service  was  rendered  with  the  knowledge  of  and  under 
tlie  direction  of  the  recognized  Obiuese  authorities. 

Takee  in  the  whole  transaction  acted  for  the  government,  and  it  is  a 
well-settled  principle  of  public  and  municipal  law  that  a  public  agent 
acting  for  the  government,  even  though  he  may  contract  and  carry  on 
the  business  in  which  he  may  be  thus  engaged  in  his  own  name,  is  not 
to  be  held  personally  liable. 

Tour  course  in  the  matter  appears  to  have  been  judicious  and  prudent 
and  meets  with  the  approval  of  the  Department,  and  you  are  author- 
ized to  continue  your  efforts  for  the  settlement  of  the  claim. 

The  transaction  originating,  as  it  did,  in  a  contract  voluntarily  entered 
into  by  Mr.  Hill  limits  his  claim  for  the  interference  of  this  government 
to  the  exercise  of  its  unofficial  good  offices,  unless  it  shall  appear  in  the 
oourse  of  the  proceedings  that  the  measures  adopted  by  the  Chinese 
aathorities  in  regard  to  the  matter  shall  amount  to  a  failure  or  denial  of 
justice,  in  which  case  the  claim  might  be  made  to  assume  a  diplomatic 
diaracter. 

It  also  occurs  to  the  department  from  the  examination  made  that  the 
claimant  somewhat  exaggerates  the  amount,  and  that  the  true  measure 
of  damages  is  the  taels  12,000  fixed  by  the  charter-party  as  the  wages 
of  the  boat  for  four  months,  and,  added  to  that,  taels  12,000  agreed  upon 
in  the  charter-party  as  liquidated  damages  as  value  of  the  boat  in  case 
fi^e  was  not  returned.  These  two  amounts,  with  interest  from  the  time 
wtran  the  vessel  should  have  been  returned  to  the  owner,  would  seem  to 
be  the  amount  to  which  the  claimant  is  fairly  entitled. 

Yon  will  keep  the  d^artmeut  fully  informed  of  youc  proceedings  and 
progress  in  relation  to  the  matter. 
I  am,  &c., 

W.  HUNTER, 
Acting  Secretary. 


No.  11. 

Mr.  Seward  to  Mr.  Fish, 

No.  142.]  United  States  Legation, 

Peking^  October  16,  1876.    (Received  December  14.) 

Sib:  Two  days  since  I  called  at  the  foreign  office  to  bring  up  various 
matters,  and  among  others  spoke  of  the  Keor  Jeor  case  (Hill  vs.  Takee) 
of  which  I  have  written  in  my  dispatches,  numbers  lOS  and  119,  asking 
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« 

whether  the  report  of  the  viceroy  at  Nanking  had  been  received.  The 
members  present  responded  affirmatively.  I  asked  whether  it  was  favor- 
able, and  they  responded  that  he  had  reported  that  ^'  there  are  no  proofs.^ 

Presuming  from  the  nature  of  the  response  and  the  tone  of  the  min- 
isters that  they  were  indisposed  to  approach  the  business,  I  pointed  out 
briefly  that  the  discussion  with  them  of  the  Keor  Jeor  case  and  the  Ward 
claims  is  exceedingly  irksome  to  me,  there  are  other  matters  than  claims 
to  take  up  our  attention:  that  from  my  long  and  intimate  knowledge  of 
these  matters  I  must  feel  the  more  sensitive  as  to  their  manner  of  deal- 
ing with  them,  and  ended  by  suggesting  an  arbitration.  They  responded 
that  the  relations  of  China  and  the  United  States  are  peculiar ;  that  there 
has  never  been  anything  unpleasant  in  our  intercourse,  and  that  they 
are  naturally  anxious  to  meet  our  views,  but  that  they  cannot  see  a  way 
in  this  instance.  I  answered  that  the  Ward  claims  were  pressed  upon 
them  by  your  instructions,  and  that  your  views  in  regard  to  the  Keor  Jeor 
claim  would  soon  be  known;  that  I  assumed  a  certain  responsibility  in 
saying  that  I  would  be  prepared  to  assent  to  an  arbitration  at  all,  and 
that  I  felt  sure  there  would  be  difficulty  in  understanding  a  refusal  of 
this. 

Without  responding  directly,  they  remarked  that  they  have  not  the 
power  to  act  contrary  to  the  views  of  their  provincial  authorities.  To 
this  I  said  that  my  government  would  feel  some  surprise  that  the  cen- 
tral authorities  of  the  empire  are  unable  to  deal  with  cases  so  simple 
and  unimportant  as  these.  The  response  to  this  indicated  that  they 
would  not  like  to  have  me  make  such  a  report,  but  I  declared,  in  tdm, 
that  I  am  required  to  report  all  my  official  acts  and  interviews.  One  of 
the  members  then  asked  why  I  had  not  arranged  the  business  at  Shang- 
hai. I  responded  that  the  failure  had  not  been  mine ;  that  in  the  case  of 
the  Ward  claims  in  particular  the  money  bad  been  sought  from  a  person 
of  official  rank ;  that  there  was  no  court  at  Shanghai  into  which  the 
claimants  could  pursue  him  ;  that  the  business  thus  came  to  be  one  of 
political  representation,  and  that  having  failed  to  secure  a  settlement 
after  years  of  effort  at  Shanghai,  it  was  brought  here  as  a  matter  of  neces- 
sity. I  then  again  appealed  to  them  to  relieve  me  of  an  irksome  duty  by 
accepting  my  intimation,  and  referring  the  cases  to  arbitration.  In  an- 
swer to  this,  they  again  declare  that  it  is  difficult  for  them  to  deal  with 
matters  which  have  originated  at  a  distant  locality. 

The  whole  conversation  was  of  an  extremely  unsatisfactory  tenor, 
and  left  me  much  disposed  to  repeat  to  you  a  statement  which  I  have 
already  made  in  connection  with  these  matters,  that  I  can  see  no  dispo- 
sition on  the  part  of  the  foreign  office  to  take  them  up  in  such  manner 
as  to  arrive  at  a  just  decision. 

I  am  greatly  hampered  in  placing  these  matters  before  the  govern- 
ment by  the  fact  that  important  documents  are  missing.  I  refer  to  the 
Chinese  signed  copy  of  the  submission  to  arbitration  in  the  case  of  the 
Ward  claims  and  the  charter-party  in  the  Keor  Jeor  case.  Under  these 
circumstances  I  see  no  hope  of  success  unless  I  can  bring  the  govern- 
ment to  consent  to  an  arbitration,  and  I  do  not  like  to  urge  this  pro- 
posal until  I  have  your  views  in  response  to  the  dispatches  written  prior 
to  my  departure  for  Chefoo  at  the  end  of  July.  If  authorized  by  you 
to  express  strongly  your  sense  of  the  justice  of  the  claims,  I  can,  per- 
haps, through  an  arbitration,  effect  a  satisfactory  settlement,  but  not 
otherwise. 

I  must  point  out  to  you  that  the  difficulties  which  I  am  meeting  are 
radical,  and  are  not  exceptional,  or  growing  out  of  the  peculiarities  of 
the  cases.    I  stated  to  you  in  my  trade  report  for  last  year,  in  my  dis- 
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pttch,  !No.  48,  in  response  to  your  circalar  letter  asking  information 
regarding  the  prosecution  of  claims,  and  in  my  dispatch,  No.  96,  in 
regard  to  the  German  treaty  scheme,  how  utterly  unsatisfactory  is  the 
situatioD  in  this  respect. 

But  I  doubt  whether  it  will  be  quite  possible  for  you  to  understand 
the  entire  hopelessness  of  the  situation.  It  is  difficult  to  get  cases  be- 
fore the  so-called  courts  at  the  ports.  It  is  more  difficult  to  procure  in- 
telligent and  righteous  judgments.  It  is  still  more  difficult  to  secure 
the  enforcement  of  judgments.  In  case  of  failure  in  any  one  of  these 
directions,  there  is  no  provision  for  appeals,  saving,  perhaps,  to  the  pro- 
vincial courts,  after  the  native  fashion,  and  these  are  practically  inac- 
cessible to  the  foreign  suitors.  If,  passing  these,  one  comes  to  the  gov- 
ernment, he  is  told  that  it  is  difficult  to  deal  here  with  matters  which 
have  arisen  in  the  provinces,  and  if  pressed  to  their  responsibility  and 
the  merits  of  the  matter  are  to.  be  entered  upon,  one  finds  that  only 
trivial  points  are  sought  out,  and  these  reiterated  over  and  over,  regard- 
less of  all  substantial  facts  and  considerations. 

In  the  two  cases  in  hand,  the  foreign  office  knowing  that  the  submis- 
sion to  arbitration  in  the  one  instance,  and  the  chartor-party  in  the  other, 
have  been  lost,  or,  as  is  probably  the  case,  stolen,  say  ^Hhere  are  no 
proofs.^  And  they  repeat  this  statement  in  face  of  my  declaration  that 
I  myself  drew  the  submission  to  arbitration,  and  executed  it  on  the  one 
side ;  that  the  report  of  the  arbitrators  is  in  my  hands,  and  that  I  am 
able  to  show  them  a  letter  from  the  person  claimed  against,  who  quotes 
the  award  at  length,  and  in  face  of  conclusive  evidence  that  there  was  a 
chartor-party,  and  that  the  chartered  ship  was  used  under  it,  and  sup- 
porting evidence  in  each  case  of  the  most  conclusive  sort. 

It  is  now  my  intention  to  avoid  approaching  the  Yamen  on  this  ques- 
tion until  I  receive  your  instructions  In  the  Keor  Jeor  case*  If  you  in- 
struct me  to  proceed,  I  shall  ask  for  a  full  meeting  of  the  Tamen,  includ- 
ing the  prince,  and  then  again  urge  that  they  shall  either  enter  upon 
the  consideration  of  the  cases  in  a  serious  way  or  refer  them  to  arbitra- 
tion. 

I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  12. 
Mr.  Seward  to  Mr.  Fish, 

No.  149.1  United  States  Legation, 

Peking^  October  27, 1876.    (Received  December  20.) 

Sir:  Since  I  wrote  to  you  on  the  16th  instant  my  dispateh  No.  142, 
I  have  received  the  inclosed  letter  from  the  foreign  office  in  regard  to 
the  HillTakee  case. 

I  have,  in  response,  addressed  a  letter  to  the  foreign  office,  a  copy  of 
which  I  inclose. 

This  letter  states  that  I  do  not  desire  to  press  the  HillTakee  claim 
and  the  Ward  claims  upon  them  until  I  receive  instructions  from  you. 
I  have,  however,  asked  the  foreign  office  to  call  for  certain  papers  re- 
ferred to  in  the  report  of  the  Taotai  at  Shanghai,  which  is  embodied  in 
the  answer  they  have  made  to  me,  and  to  ask  the  viceroys  at  Nanking 
and  Tien-Tsin  for  information  which  I  have  stated. 
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I  have  mach  hope  that,  among  the  papers  called  for,  will  be  found 
the  docament,  or  a  copy  of  it,  by  which  the  Ward  claims  were  submit- 
ted to  arbitration.  It  is  this  document  the  consulate  copy  of  which  I 
have  before  referred  to  as  having  been  lost  or  stolen,  and  in  conse- 
quence of  the  absence  of  which  the  foreign  office  have  declared  that 
there  is  no  proof  that  the  claims  were  ever  submitted  to  arbitration. 

If  this  be  found,  it  will  be  much  easier  to  deal  with  the  Ward  claims, 
and  if  the  viceroys  respond,  as  they  should,  to  the  application  which  I 
have  asked  the  foreign  office  to  make  to  them,  the  settlement  of  the 
Hill-Takee  case  will  be  promoted. 
I  have,  &c«, 

GEORGE  F.  SEWARD. 


[Indosore  1  in  No.  149.] 
Prince  Rung  to  Mr,  Setcard, 

Prince  Kong,  chief  secretary  of  state  for  forei|irti  affairs,  herewith  makes  a  commDni- 
cation: 

Because  of  a  dispatch  received  from  yonr  excellency  in  the  case  of  Hill  ra.  Takee, 
requesting  that  orders  be  issued  enforcing  the  immediate  payment  of  the  claim,  this 
ofiQce  instructed  the  southern  superintendent  of  trade  to  make  a  searching  investiga- 
tion, and  so  informed  your  excellency  in  reply. 

This  office  is  now  in  receipt  of  the  report  of  the  southern  superintendent  of  trade, 
covering  a  statement  of  the  Shanghai  intendant  that  he  had  received,  through  the 
superintendent  of  trade,  the  dimpatch  of  the  foreign  office,  with  the  request  of  your 
excellency  that,  in  the  case  of  Hill  v«.  Takee,  Tang  Takee  be  required  to  make  imme- 
diate payment  of  whatever  sum  is  shown  to  be  due,  with  a  suitable  interest,  and  ordering 
that  a  suitable  adjustment  be  made  in  accordance  with  the  facts  of  the  case  presentei 
by  Mr.  Seward,  &o. 

In  the  case  of  the  steamer  Keor  Jeor,  there  is  not  the  least  evidence  to  show  whether 
Tang  Takee  chartered  or  did  not  charter  her.  And  now  that  the  matter  has  been 
allowed  to  rest  for  many  years,  and  Tang  himself  has  been  dead  for  a  long  time,  there 
is  still  less  basis  on  which  to  rest  an  investigation.  During  Mr.  Seward*s  term  as 
txmsul-general  at  Shanghai,  Hill  claimed  the  charter  money  for  the  steamer  Keor  Jeor. 
and  at  that  time  Shen,  then  intendant  of  circuit,  summoned  Fu  Icho  and  others  and 
examined  them,  but  as  there  was  no  written  evidence  of  the  debt  could  not  enforce 
payment.  After  the  taking  of  his  office  by  the  present  intendant^  he  carefully  examined 
the  printed  evidence  as  presented,  but  foun^  no  certain  evidence  in  support  of  the  claim. 

Because  of  the  great  lapse  of  time  any  recovery  of  the  claim  is  exceedingly  difficult; 
and  although  the  entire  case  has  been  repeatedly  and  exhaustively  discussed,  it  still 
remains  unsettled.  From  an  investigation  x}f  the  printed  volume  of  evidence,  it  appears 
that  the  claim  is  for  taels  12,000.  In  the  time  of  Intendant  Ting,  he  made  certain  in- 
quiries of  the  Ex-Intendant  Woo,  and  received  in  response  a  full  statement,  which  is 
still  accessible.  The  present  intendant  has  also  examined  carefully  the  award  of 
Messrs.  Cunningham  and  Hanbury  in  the  arbitration  of  the  accounts  of  the  '*  Ward 
force." 

Inasmuch  as  no  evidence  appeared  that  the  '*  Ward  corps"  had  used  this  vessel,  the 
before-mentioned  arbitrators  threw  out  this  claim  of  taels  12,000  for  four  months' 
charter,  and  other  claims  for  repairs,  &c.  Inasmuch  as  the  claim  of  four  months'  char- 
ter money  was  rejected,  still  less  can  any  justice  be  shown  in  the  claim  for  fourteen 
months'  service.  Further,  if  the  steamer  was  actually  in  use  for  fourteen  months,  why 
did  Hill,  at  that  time,  present  a  demand  for  only  four  months'  charter  ?  The  unsound- 
ness of  the  entire  claim  may  be  seen  from  this.  The  present  intendant  accordingly 
decided  against  the  claim,  and  so  informed  the  consul-general. 

The  entire  evidence  in  the  case  as  printed  in  both  English  and  Chinese ;  the  decision 
of  the  intendant:  the  entire  accounts  of  Woo,  intendant,  with  the  "  Ward  corps";  the 
original  claim  ot  Hill  against  Takee — all  these  documents  are  sent  as  evidence,  and 
their  examination  is  requested.  Thus  the  intendant  reports  to  the  southern  superin- 
tendent of  trade. 

It  appears  in  the  case  of  the  claim  for  charter  money  of  this  steamer  that  Tang  Takee 
having  been  long  time  dead,  Mr.  Hill  renews  his  claim.  Shen,  the  former  intendant, 
replied  that  in  the  absence  of  any  evidence  of  the  claim  it  could  not  be  recovered. 
Alter  the  intendant  Feng  had  entered  upon  the  dnties  of  his  office  he  also  examined 
the  claim,  decided  that  there  was  no  evidence  in  its  favor,  and  so  rejected  it. 
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His  excellency  Mr.  Seward  now  addresses  the  foreign  office  with  the  request  that 
tbeclaiini  be  ordered  to  be  paid,  and  remarks  that  the  charter-party  has  been  lost.  In 
a  claim  for  money,  bow  can  the  single  assertion  that  the  docnmentary  evidence  has 
been  lost  be  accepted  in  lieu  of  evidence  f  Since  in  the  cases  where  the  proof  is  actn* 
ally  lost  no  sail  can  be  prosecuted,  how  much  less  in  a  case  where  no  proof  ever  ex- 
isted. Since  Hill  can  produce  no  evidence  it  becomes  more  credible  that  Yang  Takee 
never  need  bis  steamer.  Full  copies  of  the  papers,  submitted  by  the  intendant,  are 
sent  up  for  examination. 

The  foreign  office  begs  leave  to  remark  that,  in  the  prosecution  of  monev-claims,  the 
question  wiiether  evidence  (written)  exists  of  the  obligation  should  be  allowed  to  de- 
cide the  claim.  If,  in  the  absence  of  other  evidence,  the  mere  word  of  witnesses  be 
accepted,  they  will  be  produced  in  favor  of  both  plaintiff  and  defendant.  In  the  present 
case,  by  illustration,  foreign  witnesses  declared  that  the  steamer  was  employed,  while 
native  witnesses  asserted  that  she  was  not.  The  counsel  for  the  plaintiff  said  the  claim 
onght  to  be  paid,  while  those  for  the  defendant  said  it  ought  not.  Thus  each  party 
had  its  own  voice.  Since  the  claimant  brings  no  proof  of  the  debt,  the  respondent,  of 
ooorse,  asserts  that  no  proof  is  broaght  because  no  debt  ever  existed. 

This  claim  has  existed  for  more  than  ten  years;  the  party  is  dead  and  tlie  vessel 
destroyed.  The  charter-party  and  bill  of  account  are  not  discoverable.  If  it  is  in- 
sisted that  without  these  the  claim  shall  be  enforced,  it  will  be  difficult  to  explain  to 
the  defendant  the  jastice  of  such  a  course.  Your  excellency  is  requested  to  give  the 
matter  careful  consideration. 

Peking,  October  23,  1876.. 

To  His  Excellency  George  F.  Seward,  ^c.,  ^c,  ^r. 


rinclosure  2  in  No.  149.] 

Mr.  Setoard  to  Prince  Kung. 

Peking,  October  26, 1876. 

I  have  the  honor  to  receive  the  letter  which  your  imperial  highness  has  addressed 
to  me,  under  date  of  the  2:M  instant,  in  regard  to  the  case  of  Hill  V8,  Takee. 

As  it  is  manifest  that  your  imperial  highness  and  their  excellencies  the  associated 
ministers  of  the  foreign  office  do  not  regard  the  claim  of  my  countryman  with  favor, 
I  shall  refrain  from  asking  you  to  discuss  it  with  me  until  I  have  received  the  instruc- 
tions of  my  government. 

In  order,  however,  that  no  time  may  be  lost  when  the  moment  for  the  discussion 
shall  come,  I  beg  leave  to  ask  your  imperial  highness  to  read  the  inclosed  memorandum 
of  conversations  which  I  held  with  the  Taotai,  Feng,  at  Shanghai,  when  I  was  nrging 
the  case  upon  his  attention  there.  Yon  will  find  in  this  memorandum  my  answer  to 
the  poiDts  made  by  him,  as  stated  in  the  report  made  by  head  to  the  southern  superin- 
tendent of  trade. 

It  seems  desirable  to  ask  his  excellency  the  southern  superintendent  to  call  upon 
tiie  Taotai  for  the  correspondence  between  Ying,  Taotai,  and  the  ex-Taotai,  Woo,  and 
tke  papers  in  regard  to  the  award  of  Messrs.  Hambnry  and  Cunningham,  to  all  of 
which  be  refers  in  his  statement  to  the  superintendent  of  trade. 

It  is  desirable  also,  since  doubt  is  cast  by  the  Taotai  upon  the  question  whether  the 
steamer  Keor  Jeor  was  used  for  military  purposes  at  Shanghai,  to  make  inquiries  in 
refi^ard  to  the  matter  from  his  excellency  the  viceroy  at  Tientsin,  who,  at  the  time 
when  the  steamer  was  so  nsed,  was  directing  militiury  affairs  in  that  quarter.  Will 
yoa,  therefore,  please  ask  the  viceroy  whether  the  steamer  Keor  Jeor  was  not  nsed  in 
connection  with  the  Ward  corps  rnd  otherwise  for  military  purposes,  at  and  near 
Shanghai,  during  the  year  186*2-^63  for  a  period  of  about  fourteen  months;  whether  she 
was  not  captureid  when  in  such  use  by  certain  persons  employed  by  the  insurgents, 
and  whether  he  has  anv  knowledge  that  the  charter  money  and  an  indemnity  lor  the 
loss  of  the  steamer  has  been  paid,  or  any  part  of  it. 

There  is  a  gentleman  resident  at  Nanking,  and  now  or  until  lately  in  charge  of  the 
arsenal  there,  who  was  in  the  imperial  service  when  tlie  steamer  was  captured.  His 
name  is  Macartney.  I  shall  be  obliged  if  you  will  ask  his  excellency  the  southern 
superintendent  of  trade  to  call  upon  him  for  a  statement,  and  for  your  information  I 
mav  tell  you  that  he  went  from  Shanghai  to  Snnkiang  on  duty  in* the  steamer;  that 
he  had  jnst  landed  from  her  at  Snnkiang  when  she  was  captured,  and  that  he  saw  the 
captors  take  her  away  without  being  able  to  ston  them. 

I  shall  be  greatly  obliged  if  your  imperial  highness  will  communicate  to  me  all  the 
papers  looked  for,  and  the  statements  of  the  two  viceroys  when  they  shall  have  been 
received. 

I  take  this  occasion  to  assure  your  imperial  highness  of  my  high  consideration. 

GEORGE  F.  SEWARD. 

Peking,  October  29, 1870. 

8.  Ex. 
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No.  13. 

Mr,  Fish  to  Mr,  Setcard. 

No.  96.]  Department  of  State, 

Washington^  December  10,  1876. 

Sir:  Your  di8patch\)f  the  16th  of  October,  1876  (No.  142),  in  relation 
to  the  claim  of  Mr.  Charles  E.  Hill  against  the  Chinese  Government, 
growing  out  of  the  charter  of  the  steamer  Keor  Jeor,  has  been  received. 

Referring  to  the  department's  instruction.  No.  83,  of  the  2l8t  of  Sep- 
tember last  on  that  subject,  I  have  only  to  add  that  the  claim  of  Mr. 
Hill  appears  to  me  to  be  founded  in  justice  and  equity. 

In  the  instruction  referred  to,  you  were  advised  that,  in  the  opinion  of 
this  department,  the  claimant's  estimate  of  his  damages  was  somewhat 
exaggerated,  and  that  the  true  measure  of  damages  was  four  mouths'  pay 
for  the  service  of  the  boat,  at  taels  3,000  per  month,  with  taels  12,000, 
fixed  upon  in  the  charter-party,  as  the  value  of  the  steamer,  and  which 
latter  sum,  in  case  of  her  loss,  was  to  be  taken  as  liquidated  damages. 
That  conclusion  was  based  on  the  view  of  the  ease  taken  by  the  law- 
officer  of  the  department,  who,  adopting  the  ordinary  legal  rule  in  such 
cases,  overlooked,  as  it  appears  to  me,  the  peculiar  circumstances  at- 
tending this  case,  which  I  conceive  takes  it  out  of  that  rule. 

The  grounds  of  this  rule  are  that  the  property  when  lost  to  the  owner, 
DO  matter  from  what  cause,  may  be  replaced  at  ordinary  cost,  and,  con- 
sequently, that  the  value  of  the  property,  and  not  its  use,  is  the  equit- 
able measure  of  damages  from  the  date  of  the  breach  or  failure  to  return. 
The  claimant,  however,  conceives  that  as  he  could  not  in  China  replace 
the  steamer  at  anything  like  the  ordinary  cost,  and  that  as  the  charter- 
party  contained  a  clause  '^allowing  the  Chinese  Government  to  continue 
to  use  the  steamer  as  long  as  they  chose  by  paying  the  same  amount 
monthly,"  he  is  entitled  to  charge  at  the  same  rate,  taels  (3,000)  three 
thousand  per  month  for  the  whole  time,  fourteen  months — that  is,  from 
the  date  of  the  charter  to  the  date  of  her  capture  and  loss.  That  view 
you  are  at  liberty  to  adopt  if,  upon  full  investigation,  you  are  satisfied 
that  the  terms  of  the  agreement  were  as  stated. 

With  reference  to  the  rate  of  interest  to  which  the  claimant  conceives 
himself  entitled,  the  commercial  usages  of  the  country  usually  deter- 
mine this.  As  the  claim,  however,  is  of  long  standing,  the  estimate  of 
interest  should  partake  of  the  nature  of  damages  and  should  be  consid- 
ered equitably. 

While  it  appears  to  the  department  that  the  proofs  already  adduced 
fully  establish  the  claim,  I,  nevertheless,  transmit  to  you  herewith  a 
copy  of  affidavits  of  John  Kearney  Eodgers  and  J.  Surge  Eawle  Lewis, 
E.  S.  Benson  and  J.  Howard  NichoUs,  recently  presented  by  Mr.  Hill  in 
further  support  of  his  claim. 

Following  the  directions  contained  in  the  instructions  of  the  21st  of 
September,  and  those  now  conveyed,  you  will  urge  a  speedy  settlement 
of  the  matter ;  and  while  the  adjustment  of  the  claim  is  supposed  to 
properly  devolve  upon  the  imperial  government,  it  is  not  held  to  be  im- 
portant whether  such  adjustment  be  made  by  the  government  or  by  the 
agent,  Takee,  who  made  the  contract  with  Mr.  Hill. 
I  am.  &c.« 

HAMILTON  FISH. 
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Deposition  of  John  Kearney  Rodger 8. 

United  Statks  of  America,  State  of  Minnesota^  County  of  Hennepin,  88 : 

John  Kearney  Rodgers,  being  dnly  sworn,  on  his  oath  deposes  and  says  that  be 
residee  in  ibe  city  of  Minneapolis,  in  tbe  aforesaid  State  and  countj. 

That  from  the  year  ld€0  to  tbe  year  1860  deponent  was  residing  at  Shanghai,  in  the 
Empire  of  China. 

That,  after  the  death  of  Gen.  F.  T.  Ward  and  the  snpprossion  of  the  Chinese  rebell- 
ion, there  were  certain  claims  against  the  Chinese  Government,  contracted  on  behalf 
of  the  said  grovemment  by  the  said  Ward  and  his  successors,  which  said  claims  were 
disputed  by  the  Chinese  officials,  and  payment  thereof  refused. 

That  the  aforesaid  claims  were,  in  or  abont  the  year  1863,  referred  to  arbitrators; 
the  United  States  consul  at  Shanghai  appointing  John  Kearney  Rodgers,  this  deponent, 
as  one  of  such  arbitrators,  and  the  Chinese  officials  appointing  Frederick  H.  B.  Jen- 
kins. 

That  among  the  aforesaid  claims  thus  referred  to  the  said  arbitrators  was  a  claim 
of  Charles  £.  HilJ,  then  being  at  said  China,  for  the  use  of  the  steamer  Keor  Jeor,  and 
indemnity  for  loss  if  not  retnrned. 

That  said  .claim  of  Charles  E.  Hill  was  based  upon  a  contract  or  charter-party, 
written  in  both  the  English  and  Chinese  languages,  and  signed  on  the  English  side  by 
the  said  Gen.  F.  T.  Ward,  and  on  tha  Chinese  side  by  Takee,  a  rich  Chinese  banker  and 
official  of  the  Chinese  Government,  and  sealed  with  his  chop  or  stamp ;  and  the  same 
was  also  signed  daly  by  said  Charles  E.  Hill. 

That  dnring  the  said  arbitration  the  said  charter-party  was  in  the  possession  of 
this  deponent  and  the  other  said  arbitrator,  and,  upon  said  charter-party  and  evidence 
that  the  said  steamer  was  in  the  active  employment  and  use  of  the  Chinese  Govern- 
ment, said  arbitrators  decided  and  adjudged  that  the  said  Charles  E.  Hill  was  entitled 
to  have  and  receive  the  full  amount  claimed  by  him. 

That  at  the  conclasion  of  the  labors  of  the  said  arbitrators,  the  said  charter-party, 
then  being  in  the  possession  of  this  deponent  as  such  arbitrator,  was  by  this  deponent 
delivered,  with  all  the  other  papers  of  whatever  kind  or  nature,  to  the  United  States 
eonsalate  at  said  Shanghai,  since  which  time  this  deponent  has  not  seen  said  charter- 
party. 

That,  to  tbe  best  of  deponent's  recollection  and  belief,  the  said  charter-party  was  for 
foor  months,  at  taels  3,000  per  month,  with  a  clause  allowing  the  said  Chinese  Grovern- 
meat  to  continae  to  nse  the  said  steamer  as  long  as  they  chose  by  paying  the  same 
tmoaot  ujouthly,  and  contained  an  indemnity  clause  for  taels  12,000. 

J.  KEARNEY  RODGERS. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  January,  A.  D.  1872,  at  Minneap- 
olis, Minn. 

JAMES  W.  LAWRENCE, 
Notary  Fublic,  Hennepin  County^  Minn, 


Depontion  of  Burge  Bawl^  Lewis, 

I,  Burge  Rawle  Lewis,  a  citizen  of  the  United  States,  at  present  residing  in  Hiogo 
Japan,  make  oath  and  say  as  follows : 

lat.  That  in  the  year  1863  I  was  clerk  in  tbe  bouse  of  H.  Fogg  <&  Co.  at  Shanghai ; 
that  Charles  E.  Hill,  a  citizen  of  the  United  States,  was  at  the  same  time  a  clerk  in 
tbe  said  honse. 

2d.  That  I  am  cognizant  of  the  fact  that  the  said  Hill  did  purchase,  through  one  J. 
Howard  Nichols,  a  small  steamer,  which  came  out  from  England  in  pieces,  which  the 
said  Hill  bad  pat  together  at  his  expense  by  the  engiueerifg  firm  of  Marshall  &  Co., 
at  Shanghai. 

3d.  That  I  personally  knew  General  F.  T.  Ward  wben  he  commanded  tbe  force  of 
Chinese  troops  known  as  the  *' Ever-vict-orions  army,''  which  troops  wtre  officered  by 
foreigners  and  had  tbeir  headquarters  at  Snnkiang;  that  said  Ward  was  often  in 
Shanghai,  and  much  of  his  time  was  at  the  said  honse  of  H.  Fogg  <&  Co.;  that  during 
»ach  viHit«  I  often  transacted  business  with  him  on  account  of  the  said  honse  of  H. 
Fogg  &  Co. 

4th,  That  I  remember  hearing  several  conversations  between  the  said  Ward  and  Hill 
about  chartering  the  small  steamer  above  mentioned,  and  know  that  tbe  said  Ward 
did,  while  I  was  in  the  said  employ,  charter  from  tbe  said  Hill  tbe  steamer  above  re- 
ferred to,  which  he,  tbe  said  Ward,  and  the  Chinese  named  the  Korjeor,  and  that 
tthe  was  constantly  employed  by  the  Snnkiang  force  until  the  capture. 

ofb.  That  some  time  about  the  month  of  July  in  the  same  year  the  said  Hill  left  the 
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house  of  H.  Fof^g  <&  Co.  aforesaid,  and  joined  the  house  of  Thomas  Hunt  &  Co^  of  the 
same  place,  and  that  still  later  I  left  the  bouse  of  H.  Fogg  &,  Co.  aforesaid,  and  en- 
gaged with  the  house  of  Thomas  Hunt  &  Co.  aforesaid. 

6th.  That  while  in  the  employ  of  the  said  Thomas  Hunt  &  Co.  I  remember  seeing 
the  charter-party  made  between  the  said  Hill  and  the  said  Ward  for  the  said  st-eamer 
**  Korjeor."  It  was  written  in  English  and  Chinese,  and  signed  by  both  the  said  Hill 
and  Ward.  The  portion  in  Chinese,  which  I  believe  was  a  translation  of  the  English, 
bore  a  Chinese  chop  or  stamp. 

7th.  That  to  the  best  of  my  memory  the  said  charter-party  contained  a  clause  t-o  in- 
demnify the  said  Hill  in  case  the  said  steamer  was  lost,  in  the  sum  of  taels  12,000,  and 
that  the  monthly  charter-money  was  taels  3,000. 

8th.  That  about  the  month  of  April,  1863,  I  left  the  house  of  Thomas  Hunt  &  Co. 
aforesaid,  and  on  the  ICth  of  June,  1863, 1  entered  the  United  States  consulate  as  clerk. 

9th.  That,  to  the  best  of  tny  knowledge  and  belief,  shortly  after  this  the  said  Hill 
came  to  the  office  with  a  Chinese  named Takee,  and  executed  a  bill  of  sale  of  the  said 
steamer  in  favor  of  a  mandarin,  whom  the  said  Takee  named ;  that  this  bill  of  sale 
was  stamped  either  by  George  S.  Porter,  at  that  time  deputy  consul,  or  myself;  that 
the  consideration  mentioned  in  the  said  bill  of  sale  was  taels  8,500 ;  that  there  was 
also  a  memorandum  made  of  the  sum  due  to  the  said  Hill  for  the  use  of  the  said 
steamer  up  to  the  date  of  the  bill  of  sale,  in  English  and  Chinese;  the  former  was 
written  by  the  said  Hill  and  the  latter  by  the  Chinese  scribe  or  teacher  to  the  inter- 
preter of  the  consulate. 

That  the  bill  of  sale  and  memorandum  aforesaid  were  deposited  in  a  large  safe,  one 
which  had  been  furnished  by  the  United  States  for  the  keeping  of  ships'  papers ;  this 
safe  was  usually  open  during  office  hours ;  that  such  bill  of  sale  and  memorandum  were 
to  be  held  in  the  consulate  until  said  Takee  should  produce  an  order  from  the  said  Hill 
for  them. 

10th.  That  the  said  order  from  the  said  Hill  to  the  said  Takee  for  the  said  bill  of  sale 
and  memorandum  was  never  produced  to  me,  and  I  did  not  deliver  the  papers. 

11th.  That  about  the  year  1867  the  said  Hill  returned  to  China  from  the  United 
States  and  called  for  the  said  bill  of  sale  and  memorandum,  but  they  could  not  be 
found. 

12th.  That  the  said  Hill,  on  or  about  the  same  time,  called  for  the  said  charter-party, 
but  it  could  not  be  found. 

13th.  That  I  remember  having  seen  the  said  charter-party  among  the  so-called  "  Ward 
claim  papers''  in  the  consulate,  which  had  been  returned  by  the  first  arbitrators,  J.  K. 
Hodgers  and  F.  H.  B.  Jenkins. 

BURGE  RAWLE  LEWIS. 

Consulate  of  the  United  States  of  America^  Osaka  ani>  Hiooo,  Japan. 

On  this  twelfth  day  of  August,  A.  D.  one  thousand  eight  hundred  and  seventy-four, 
before  me,  Daniel  Turner,  consul  of  the  United  States  of  America  for  Osaka  and  Hiogo 
and  the  dependencies  thereof,  duly  commissioned  and  sworn,  personally  appeared 
Burge  Rawle  Lewis,  to  me  personally  known  to  be  the  person  described  in  and  who 
executed  on  oath  the  annexed  affidavit,  and  who  acknowledged  to  me  that  he  executed 
the  same  freely  and  voluntarily  to  and  for  the  uses  and  purposes  therein  named. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  day  and  year  in  this  certifi- 
cate first  above  written. 

DANIEL  TURNER,  Consul 


Deposition  of  E,  S,  Benson, 

I,  E.  S.  Benson,  an  American  citizen,  now  residing  in  the  Empire  of  Japan,  make 
oath  and  say  as  follows : 

On  or  about  the  month  of  September,  one  thousand  eight  hundred  and  sixty-two, 
and  soon  after  the  death  of  Frederick  't.  Ward,  lately  commanding  the  Chinese  dis- 
ciplined troops  (known  as  the  ever-victorious  army)  acting  against  the  rebels  in  the 
region  about  Shanghai,  in  the  Empire  of  China,  General  Henry  A.  Burgeviue  took  com- 
mand of  said  troops  and  appointed  me  his  quartermaster-general. 

I  continued  to  act  in  this  capacity  for  General  Burgeviue  until  some  time  in  the 
month  of  January  in  the  following  year,  when,  in  consequence  of  a  dispute  between 
him  and  Takee,  a  Chinese  official,  his  connection  with  the  Chinese  troops  ceased. 

When  I  joined  Burgeviue  the  steamer  Keorjeor,  owned  by  Charles  E.  Hill,  an  Ameri- 
can citizen,  was  in  the  employ  of  the  Chinese  Government,  and  a  charter-party  for  said 
steamer  was  for  some  time  in  my  possession,  and  was  subsequently  handed  over  by  me 
to  the  said  Hill. 

No  payment  for  said  charter  was  made  thYoagh  me^  nor,  to  the  beet  of  my  belief,  wa» 
any  payment  made  in  any  other  manner* 
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Wben  I  left  Shanghai  for  Japan,  in  the  month  of  May  following,  the  steamer  Keor- 
jeor,  to  the  best  of  iny  knowledge  and  belief,  was  still  employed  by  the  Chinese 
Government. 

Yokohama,  Japan,  April  23, 1873. 

E.  8.  BENSON. 

Sworn  and  subscribed  to  before  me  this  23d  day  of  April,  1873. 

GEORGE  N.  MITCHELL, 
United  States  Deputy  Consul, 


Deposition  of  J.  Howard  Nichols,  "^ 

I,  J.  Howard  Nichols,  an  American  citizen,  now  temx)orariIy  residing  at  Shanghai, 
make  oath  and  say  as  follows : 

Id  the  years  1^1  and  1862,  and  some  time  thereafter,  I  resided  in  the  Empire  of 
China,  at  Shanghai,  Amoy,  and  other  open  ports.  That  in  1861  I  purchased  tor  Mr. 
Charles  £.  Hill,  through  Tail  &  Co.,  Amoy,  an  iron  steamer.  Said  steamer  was 
shipped  from  England  in  sections,  and  delivered  to  said  Hill  at  Shanghai,  where  it 
wae  put  together,  tried,  and  the  purchase-money  dnly  paid. 

Early  in  the  sammer  of  1862  this  steamer  was  chartered,  throngh  Greneral  F.  T.  Ward, 
to  the  Chinese  officials,  for  the  nse  of  the  government  troops  then  stationed  at  Sang 
Koog,  and  at  that  time  commanded  by  said  General  Ward. 

This  steamer  was  called  the  Keorjeor,  and  was  constantly  employed  by  the  Sang  Kong 
force  from  the  time  of  her  charter  through  Ward  until  her  capture. 

J.  HOWARD  NICHOLS. 

Sworn  to  before  me  at  Shanghai,  January  3, 1874. 

O.  B.  BRADFORD, 
Deputy  United  Slates  ConsnUGeneral, 


No.  14. 

Mr.  Setcard  to  Mr.  Fish. 

No.  190.]  United  States  Legation, 

Peking^  January  9, 1877*    (Eeceived  March  9.) 

Sir  :  I  had  the  honor  to  reeeive,  oo  the  13th  of  November,  your  in- 
straction  No.  83,  in  regard  to  Mr.  Hill's  claim  for  the  ase  of  the  steamer 
Keor-Jeor. 

My  time  was  much  occupied  at  the  moment,  but  on  the  7th  of  Decem-' 
ber  I  addressed  a  note  to  Prince  Kung,  asking  for  an  interview  in  order 
to  place  before  him  the  matter  mentioned  above  and  the  ^^  Ward  claims." 

With  my  note  I  sent  two  memoranda — one  stating,  the  case  in  favor 
of  the  Keor-Jeor  claims,  the  other  that  in  favor  of  the  Ward  claims, 
copies  of  which  I  transmit  to  you  herewith. 

Yoa  will  remark  that  the  course  which  I  have  taken  is  that  of  a  formal 
diplomatic  representation. 

You  willf  I  think,  justify  this  line  of  action,  when  you  bear  in  mind 
the  fact  that  the  Ward  claims,  with  which  the  Keor-Jeor  matter  is  closely 
allied,  have  been  before  this  government  for  the  last  twelve  or  thirteen 
years,  and  that  the  efforts  of  successive  ministers  have  not  advanced 
their  settlement  in  any  sensible  degree. 

The  Chinese  have,  in  fact,  shown  the  least  possible  disposition  to 
receive^  our  representations  in  a  serious  way.  Take  for,  instance,  the 
following  language,  which  was  used  by  the  prince  in  a  letter  which  he 
addressed  to  me  in  regard  to  the  Keor-Jeor  matter,  on  the  23d  of  Octo- 
ber, a  copy  of  which  was  sent  to  you  with  my  dispatch  No.  149: 

In  ibe  preaeDtatiou  of  money-olaims,  the  qnestiou  whether  documentary  evidence 
exists  should  decide  the  matter. 
If  the  mere  worda  of  witnesses  be  accepted,  they  wvll  be  produced  in  fayor  of  both 
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plaintiff  and  defendant.  To  illnstrate,  in  the  present  case  foieii^n  witnesses  declared 
that  the  steamer  was  employed,  while  native  witnesses  asserted  that  she  was  not.  The 
connsel  for  the  plaintiff  said  that  the  claim  should  be  paid,  while  those  for  the  defendant 
said  that  it  on^ht  not.  Thus  each  party  has  irs  own  voice.  Since  the  claimant  brings 
no  proof  of  the  debt,  the  respondent  asserts,  of  oonrse,  that  no  proof  is  brought  be- 
canse  no  debt  ever  existed. 

You  will  see  that  this  government  not  only  disputes  the  given  claim, 
bat  that  it  lays  down  a  principle  in  regard  to  evidence  which  is  at  vari- 
ance with  all  our  ideas,  and  which  I  am  bound  to  say  is  not  and  cannot 
be  acte<i  upon  among  themselves.  It  is  not  an  easy  task  to  deal  with  a 
people  whose  declarations  are  so  loose.  Efforts  with  them  must,  of 
course,  follow  measurably  the  usual  rules,  but  a  disposition  to  adhere 
over-rigidly  to  the  procedures  observed  in  Western  countries  would  al- 
most certainly  defeat  the  objects  in  view.  You  will  remark  also  that  I 
have  stated  both  claims  as  good  against  the  Chinese  Government. 

Your  instruction  to  do  this  in  the  Keor- Jeor  matter  was  explicit,  and, 
as  the  circumstances  were  identical,  I  had  no  hesitation  in  placing  the 
other  business  on  the  same  basis. 

In  presenting  the  Keor- Jeor  matter  I  made  no  abatement  from  the  sum 
which  Mr.  Hill  has  asked. 

Your  dispatch  No.  S3  indicates  that  he  claims  more,  perhaps,  than  he 
should.  It  has  seemed  to  me  that  his  claim  is  based  on  the  alleged  con- 
tents of  the  charter-party,  and  agrees  with  the  evidence.  As  it  may 
not  be  necessary  to  declare  an  abatement  of  the  claim  before  your 
further  instructions  can  be  received,  I  beg  leave  to  call  your  attention 
to  the  point,  and  to  ask  whether  I  am  to  consider  the  conclusion  ex- 
pressed in  your  dispatch  No.  83  as  final. 

My  conversation  with  the  prince  is  set  forth  in  the  prScU  of  it  which 
I^trausmit  herewith.  I  was  prepared  to  enter  upon  a  painstaking 
explanation  of  the  matter,  but  was  cut  short  by  his  peremptory  declara- 
tions and  manner,  and  it  remained  only  to  make  such  a  statement  in 
regard  to  them  as  should  in  reason  arrest  his  attention,  and  to  declare 
that  my  government  would  feel  disappointment  at  the  result. 

The  refusal  of  the  prince  to  entertain  my  representations  was  so 
marked  that  it  would  have  been  possible  for  me  to  withdraw  from  the 
business  until  your  further  instructions  should  reach  me.  But  as  it 
happened,  I  had  occasion  to  make  some  inquiries  of  the  foreign  office  a 
few  days  after  the  interview,  and  I  sent  Mr.  Holcombe  to  the  ministers 
for  the  purpose,  instructing  him,  however,  not  to  mention  the  claims 
matters  unless  they  should  be  brought  up  on  the  Chinese  side,  and  then 
simply  to  say  that  I  was  surprised  that  our  reasonable  representations 
did  not  seem  to  them  worthy  of  any  attention  whatever.  The  ministers 
present  did  bring  up  the  subject,  and  in  doing  so  they  apiieared 
anxious  to  declare  that  it  is  only  because  there  is  ^no  proof,"  that  they 
resist  the  claims,  and  not  at  all  because  they  purpose  to  dispute  just 
obligations.  In  saying,  again,  that  there  are  no  proofs  in  support  of  the 
claims,  the  ministers  were  begging  the  whole  issue.  But  inasmuch  as 
they  seemed  to  show  a  better  spirit,  I  thought  that  it  would  be  well  to 
meet  them  at  once  with  an  offer  to  enter  into  the  question  of  proofs.  I 
accordingly  requested  Mr.  Holcombe  to  go  again  to  the  ministers  and  to 
say  that  I  was  prepared  and  desirous  to  submit  the  evidence  to  them 
with  all  necessary  explanations,  but  that  it  would  be  more  convenient  if 
they  would  delegate  two  of  their  number  to  deal  with  me,  and  would 
agree  to  submit  the  matters  to  arbitration  in  case  we  should  fail  to  reach 
an  agreement. 

The  ministers  did  not  receive  these  proposals  with  favor.  Indeed,  I 
did  not  expect  that  they  would.    The  difiiculties  attending  such  nego^ 
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tiations  here  are  not  to  be  so  easily  surmoanted.  They  were,  however, 
fair  proposals,  and  well  calculated  to  help  the  business  forward  to  a 
satisfactory  resalt.  It  is  a  great  task  to  argae  a  matter  of  an  intricate 
character  with  a  body  of  ministers  who  can  be  seen  occasionally  only, 
and  who  attend  to  their  dnties  at  the  foreign  office  in  tnrn,  so  that  one 
has  no  certainty  that  those  with  whom  he  has  spoken  on  one  occasion 
will  be  present  on  another.  The  arbitration  proposal  was  brought  for- 
ward, however,  as  a  means  only  to  the  end.  To  refuse  to  arbitrate 
would  pat  them  in  an  awkward  position.  I  could  use  the  proposal, 
therefore,  to  exert  a  degree  of  pressure  upon  them ;  but,  as  I  have  said, 
the  ministers  did  not  meet  either  proposition  with  favor,  and  the  busi- 
ness remained  as  it  was  at  the  end  of  my  interview  with  the  prince, 
saving  only  that  in  tone  and  manner  the  remarks  made  to  Mr.  Holcombe 
had  been  entirely  pleasant,  and  that  I  had  received  through  him  assur- 
ances of  the  desire  of  the  ministers  to  remove  the  questions  from  the 
arena  of  discussion. 

I  must  say  to  you  that  Chinese  ministers  are  full  of  protestations  of 
this  sort;  that,  in  fact,  they  seem  sometimes  to  think  that  an  expression 
of  a  desire  to  arrange  matters  is  equivalent  to  the  actual  accomplish- 
ment of  the  end.  Their  protestations  have  made  it  possible,  however, 
if  not  necessary,  for  me  to  proceed  with  the  business,  and,  after  con- 
sideration, I  have  concluded  to  do  this  in  the  way  of  correspondence. 
I  have  prepared  a  letter  accordingly,  which  I  submit  herewith.  It  deals 
more  particularly  with  the  ^^  Ward  claims,^  aud  is  meant  to  indicate  to 
the  ministers  that  their  statements  that  no  proofs  exist  are  not  to  be 
supported. 

In  case,  by  any  chance,  the  Chinese  consent  to  an  arbitration,  I  shall 
ask  instructions  by  telegraph.  If  no  telegram  reaches  you  before  this 
letter,  I  beg  leave  to  ask  you  to  advise  me  whether  I  have  authority  to 
conduct  the  business  in  that  way. 

I  have  already  pointed  out  that  I  need  a  further  instruction  in  regard 
to  the  sum  to  be  claimed  in  Mr.  Hill's  case. 

Tour  approval  of  my  course  is  respectfully  requested. 
I  have.  &c., 

GEORGE  F.  SEWARD. 


[Inoloanre  1  in  No.  190.] 

Mr,  Setcard  to  PHnce  Kung, 

Peking,  December  7, 1876. 

I  baTe  the  hooor  to  hftad  to  your  imperial  highness  herewith  two  memoraDda,  one 
in  regard  to  the  well-known  Ward  claims,  the  other  in  regard  to  a  matter  which  has 
been  more  lately  pat  before  the  foreign  office,  the  Keor-Jeor  case. 

Having  the  instractions  of  my  government  to  place  these  matters  before  your  im- 
perial highness,  I  desire  to  inform  yon  that  I  prefer  to  do  this  at  a  personal  interview. 

I  have  alr^^y  spoken  of  both  matters  to  the  ministers  of  the  Yamen,  and  they  have 
not  treated  theia  with  that  consideration  which  I  had  a  right  to  expect.    I  shall  there- 
fore, in  a  separate  note,  ask  your  imperial  highness  to  name  a  day  when  I  may  meet 
yon,  to  learn  what  conrse  yon  propose  to  take  in  regard  to  these  matters. 
I  have,  &.C., 

GEORGE  F.  SEWARD. 


THE  WARD  CLAIMS. 


In  the  year  1861-'62  Woo,  Taot^i,  was  conducting  military  operations  in  the  Kiangsn 
province.  Ward,  Burgevine,  and  other  Americans,  were  employed  by  him,  and  many 
expenses  were  incnrred.    Ward  was  killed  in  battle,  and  Barge  vine  was  dismissed.    A  t 
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the  dato  of  the  latter  event  suudry  accontits  were  ont«tandiDg,  which  Woo  agreed  to 
pay,  if  arbitrators  named  by  him  and  the  nndersigoed  should  decide  that  they  werejast. 

The  arbitrators,  after  deliberation,  stated  that  certain  claims  were  good,  bot  Woo 
declared  that  they  had  not  acted  with  good  judgment,  and  declined  to  pay  a  great  part 
which  they  said  he  ought  to  pay.  The  claims  then  rejected  by  him  are  outstanding  to 
this  moment. 

Successive  American  ministers  have  brought  this  business  before  the  foreign  office. 
The  undersigned  has  also  presented  it.  The  claims  nnpaid  amounted,  January  20, 1864 
to  taels  13,6HL46  and  $7,703.25,  and  there  is  interest  also  due. 

For  the  amount  of  the  claim  with  interest,  the  undersigned  has  now  the  honor,  under 
instructions  from  his  government,  to  claim  upon  the  Chinese  Government,  for  whose 
benefit  their  accredited  agent,  Woo,  incurred  the  debts  in  issue,  and  for  which,  in  the 
opinion  of  the  United  States  Government,  they  are  responsible. 

GEORGE  F.  SEWARD. 

Peking,  December  7, 1876. 


THE  KEOR-JEOR  CASE. 

In  the  year  1862  Yang  Takee,  a  Chinese  official,  who,  with  Woo,  Taotai,  was  con- 
ducting military  operations  in  the  province  of  Kiangsn,  chartered  from  Hill,  an  Ameri- 
can citizen,  a  steamer  called  Keor-Jeor,  which  waa  used  for  military  purposes  until  she 
was  captured  by  the  insurgents  and  lost  to  the  government  and  to  Hill.  Hill  en- 
deavored from  time  to  time  to  collect  charter-money  and  indemnity,  as  provided  in 
her  charter,  from  Takee  and  from  Woo,  but  was  never  successful.  Finally,  in  1874,  he 
brought  an  action  at  Shanghai  before  Feng,  Taotai,  against  the  heirs  of  Takee,  but  the 
latter,  against  the  evidence  and  justice,  refused  to  award  judgment  in  his  favor. 

The  undersigned,  having  now  received  the  instructions  of  his  government,  has  to 
present  this  matter  as  a  claim  against  the  Government  of  China  for  whose  benefit  their 
accredited  agent  Takee  incurred  the  liability,  and  for  which,  in  the  opinion  of  the 
United  States,  they  are  responsible. 

The  charter-money  was  for  3,000  taels  a  month. 

The  steamer  was  nsed  fourteen  months.  The  indemnity  to  be  paid,  in  caae  of  the 
loss  of  the  vessel,  was  12,000  taels.  Interest  will  also  be  claimed  since  the  date  of  the 
loss—August  1,  1863. 

Peking,  jDeccm6<r7,  1876. 


[Inclosare  2  in  No.  190.  J 

Minute  of  an  interview  between  Mr,  Seward  and  Prince  Kung,  and  the  minialera  cf  the  foreign 

office  generally f  on  the  lith  of  December^  1876. 

Mr.  Seward  opened  the  business  in  hand  by  saying  that  the  two  matters  of  which 
he  bad  to  speak  had  been  briefly  stated  in  the  memoranda  sent  to  the  Yamen  in  bis 
letter  of  the  7th  instant.  They  were  old  matters  and  not  of  great  moment,  but  they 
were  brought  forward  under  the  instructions  of  the  Government  at  Washington  and 
deserve  attention  accordingly.  Mr.  Seward  was  specially  acquainted  with  them. 
They  were,  indeed,  presented  in  their  present  form,  as  a  result  of  the  efforts  which  he 
made  to  settle  them  at  Shanghai  while  he  was  acting  there  as  the  consul-general  of  the 
United  States. 

The  arbitration  to  which  the  so-called  '^  Ward  claims''  was  submitted  at  Shanghai, 
was  arranged  between  himself  and  Woo,  then  intendaut  of  circuit  and  commandant 
of  the  "  Ever-Victorious  Army''  (Ward's  corps).  He  had  had  a  seat  on  the  bench  with 
Shdn  and  Feng,  who  had  heard  the  trial  of  the  claim  presented  by  Mr.  Hill  against  the 
heirs  of  Takee  for  the  use  of  the  steamer  Keor-Jeor,  and  had  prepared  the  minutes  of 
the  evidence  and  proceedings  at  the  trial,  which,  after  having  been  approved  by  the 
lawyers  for  the  respective  parties,  had  now  been  presented  to  the  foreign  office.  Being 
thoroughly  satisfied  that  the  claims  presented  are  just,  and  having  the  authority  of 
his  government  to  present  them,  he  wished  to  invite  the  prince's  serious  consideration  to 
them. 

During  the  time  that  was  occupied  in  pntting  this  statement  before  the  ministers 
several  remarks  were  thrown  in  by  the  prince.  One  of  these  was  to  the  effect  that  the 
matters  were  indeed  old  ones,  and  another  that  it  was  not  necessary  to  speak  of  them 
as  two  matters;  it  was  all  one  business.  The  first  point  advanced,  however,  to  which 
it  appeared  desirable  to  respond  was  by  Pao,  who  said  that  to  bring  these  matters 
before  the  Yamen  was  like  presenting  an  account^  it  shoald  be  supported  by  evidence. 
Mr.  Seward  responded,  taking  up  the  ^^  Ward  claims"  first,  that  he  held  in  his  hand  a 
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copy  of  bis  letter  to  Woo,  statiof^the  terms  of  an  arbitration  upon  whicb  tbey  bad 
agreed,  and  a  copy  of  tbe  traoslation  of  Woo*s  response,  accepting;  and  confirming  this 
statement  of  their  agreement.  He  held  also  the  original  awards  made  by  the  arbitra- 
tors appointcHl.  Messrs.  Hanbury  and  Cunningham,  and  an  original  letter  from  Woo,  in 
Chinese,  beaiing  bis  official  seal  as  intendant  and  commandant,  in  which  be  recapitu- 
lates tbe  awards,  and  declares  that  be  cannot  pay  certain  amounts  which  have  been 
awarded.  lo  presenting  the  latter  paper,  Mr.  Seward  opened  it  before  the  prince,  so 
that  he  might  see  tbe  seal  of  the  intendant,  and  asked  whether  he  wonld  examine  it. 
To  this  the  prince  replied,  with  a  brusqueness  which  he  sometimes  exhibits,  *'  Woo  said 
he  wonld  not  pay,  did  he  f    Well,  then,  even  more,  we  will  not  pay." 

To  this  Mr.  Seward  responded,  **  This  is  the  issue ;  it  is  not  tbe  first  time  that  an 
officer  has  refused  to  do  right.  Am  I  to  understand  yon  to  make  tbe  statement,  without 
an  iideqnate  examination  into  the  facts,  and  without  an  offer  to  make  such  examina- 
tion, that  yoa  will  not  pay  liabilities  incurred  in  yqnr  behalf  by  one  of  ynnr  officers 
simply  because  he  has  said  that  he  wonld  not  pay  T^'  To  this  the  prince  replied,  "  We 
do  not  owe  you  anything.''  This  was  said  in  such  manner  as  to  preclude  further  dis- 
enasion. 

Mr.  Seward  then  proceeded  to  speak  of  the  Hill-Takee  matter,  asking  whether  a  re- 
port had  been  received  from  the  viceroy  at  TieuTsin  in  answer  to  the  questions  which 
Mr.  Seward  had  asked  to  have  put  to  him  in  bis  letter  of  October  26.  The  ministers 
responded  that  no  answers  had  been  received.  Mr.  Seward  expressed  surprise  at  this, 
as  the  viceroy  is  within  a  hundred  miles  of  the  capital. 

The  prince  said  that  although  the  viceroy  was  at  Tieu-Tsin,  the  claim  had  arisen  at 
Shanghai,  and  that  tbe  viceroy  might  need  to  send  an  officer  to  Shanghai  to  make 
inquiries,  and  that  this  would  consume  time.  Mr.  Seward  then  said  that  the  claim 
does  not  depend  upon  the  report  which  the  viceroy  may  make  ;  that  full  evidence  has 
already  been  advanced  in  a  regular  way.  What  was  expected  was  that  the  report  of 
the  viceroy  would  expose  to  him  tbe  utter  mendacity  of  the  native  witnesses  sum- 
moned at  Shanghai.  But  in  fact  Mr.  Seward  held  in  his  hand  testimony  from  the  vice- 
roy, a  letter  written  by  him  on  tbe  4th  day  of  August,  1863,  as  governor  of  Kiangsu, 
and  bearing  bis  great  seal,  to  Mr.  Seward  as  consnl-general  at  Shanghai,  stating  that 
the  Chinese  steamer  Keo»-Jeor  had  been  captured  and  carried  to  tbe  insurgents  on  tbe 
Ist  day  of  August,  1863,  and  that  certain  foreigners  were  implicated.  In  this  letter 
the  governor  mentions  that  the  vessel  had  gone  from  Shanghai  to  Sung  Kiang,  where 
she  was  captured,  for  purposes  of  the  military  service.  Yet  the  native  witnesses  pro- 
duced at  the  trial  at  Shanghai  declared  that  although  they  were  familiar  with  the 
sleamers  used  for  military  purposes  at  the  time  at  Shanghai,  they  did  not  know  the 
steamer  Keor-Jeor.  In  the  same  way  the  intendant  at  Shanghai,  in  transmitting  the 
case  to  the  viceroy  at  Nanking,  said  that  **  there  is  no  certain  evidence  in  support  of 
tbe  claim,''  and,  again,  '*  No  evidence  api)eared  that  the  Ward  corps  bad  used  this  ves- 
sel." 

Still,  again,  the  viceroy  at  Nanking  had  indorsed,  tbe  language  of  tbe  intendant, 
saying :  *^  Since  Hill  can  produce  no  evidence,  it  becomes  more  credible  that  Yang  Ta- 
kee  never  used  his  steamer.''  And  even  tbe  foreign  office  had  declared  that  as  the 
charter  party  had  been  lost,  no  other  evidence  of  toe  use  of  the  steamer  could  be  ad- 
mitted. All  this  was  stated  in  face  of  the  fact  that  at  Shanghai  the  defendant's  law- 
yers bad  admitted  that  the  steamer  was  used,  and  in  face  of  a  great  mass  of  un im- 
peached testimony.  But,  fortunately,  he  was  able  to  show  to  them  the  declaration  of 
the  governor  at  Soochow,  now  viceroy  at  Tien-Tsin,  that  there  was  a  steamer  Keor-Jeor, 
that  she  was  known  to  him  as  a  Chinese  steamer,  that  she  was  used  for  military  pur- 
poses, and  that  she  was  captured,  as  alleged  'by  the  claimant.  It  was  known  from 
what  country  the  steamer  came,  who  imported  her,  from  whom  the  claimant  pur- 
chased her,  and  how  she  came  to  be,  for  the  time  in  virtue  of  the  charter,  a  Chinese 
■teamer.    The  whole  case  on  behalf  of  the  claimant  is  a  clear  one. 

The  only  response  made  to  these  remarks  was  by  tbe  prince,  who  said,  with  an  in- 
different manner,  that  the  viceroy  would  be  again  asked  to  report, 

Mr.  Seward  then  said  that  it  must  now  be  understood  clearly,  as  he  had  stated  in  the 
memoranda  sent  with  bis  letter  of  the  7th  instant,  that  for  the  future  the  '*  Ward 
claims  "  and  tbe  *'  Hill-Takee  claims"  would  be  held  as  good  against  the  government. 
The  obligations  had  been  incurred  by  Chinese  officials  for  the  benefit  of  the  govern- 
ment, and  the  government  had  received  tbe  benefit.  Looking  to  these  facts,  the  gov- 
emment  at  Washington  has  sent  to  him  the  instruction  to  deal  with  the  matter  in  this 
way.  He  then  added  that  on  a  previous  occasion,  with  an  earnest  desire  to  avoid  an 
unpleasant  discussion,  and  in  a  spirit  of  perfect  fairness,  he  had  suggested  tbe  submis- 
sion of  tbe  two  questions  to  arbitration  here,  although  he  had  not  tbe  authority  of  his 
fovemment  for  this  proposal.  To  this  the  prince  responded  in  a  brusque  way,  *^  It  is 
our  matter.  If  we  cannot  attend  to  our  own  business,  how  can  we  get  any  one  else  to 
attend  to  itfor  nsf^ 

Mr.  Seward  then  said  that  he  regretted  the  disposition  shown  by  the  prince  and  the 
ministers.    His  government  had  given  many  proofs  of  their  friendliness  to  China.    But 
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the  treatment  of  qaestions  as  they  arise  will  afford  the  test  of  what  they  may  expect 
from  Chiua.  He  felt  that  the  results  of  to-day's  representations  wonld  occasion  maoh 
disappointment  at  Washins^ton.  He  hoped  that  the  ministers  woald  come  to  see  that 
these  qnestions  affect  their  dignity  and  reputation  far  more  than  they  do  ours,  and 
that  they  will  come  forward  of  their  own  motion  to  remove  them  from  the  arena  of 
discnsttion. 

To  all  of  which  the  prince  and  the  ministers,  recognizing  that  Mr.  Seward  had  said 
all  that  he  cared  to  advance,  responded  by  raiaiag  their  wine-glasses,  a  ceremony  asual 
at  the  close  of  an  interview. 

GEORGE  F.  SEWARD. 

Peking,  December  16,  1876. 


[luclosare  3  in  No.  190.] 

Mi\  Seicard  to  Prince  Rung. 

January  8, 1877. 

Sir  :  On  the  7th  of  last  month  I  had  the  honor  to  transmit  to  yonr  imperial  highness 
two  memoranda — one  npon  the  Ward  claims  and  the  other  upon  the  Keor-Jeor  matter. 
Upon  the  14th  of  the  month  I  met  yonr  imperial  highness  and  several  of  the  ministers 
of  the  foreign  office,  and  had  a  conversation  in  regard  to  the  same  matterj. 

The  statements  of  yonr  opinions  as  then  given  were  so  entirely  at  variance  with 
the  views  of  my  government,  and  were  so  positively  expressed,  that  I  saw  no  conrse 
open  to  me  bnt  to  report  to  my  government  and  await  its  farther  instrnctions.  Mr. 
Holcombe  happened,  however,  to  be  at  the  foreign  office  on  the  2Ist  December,  and 
was  told  by  the  ministers  that  their  desire  was  to  meet  all  lust  claims. 

If  accordingly,  upon  the  second  day  afterward,  through  Mr.  Holcombe,  submitted  a 
proposal  to  the  ministers  to  enter  upon  a  further  discussion  of  the  two  matters,  and  to 
refer  them  to  arbitration  in  case  of  our  failure  to  reach  an  agreement.  In  order  that 
the  discussion  might  proceed  in  a  more  convenient  way,  I  suggested  at  the  same  time 
that  two  of  the  ministers  should  be  delegated  to  deal  with  me.  Neither  of  these  pro- 
posals received  fSvor. 

Believing,  as  I  do,  that  this  government  will  not  allow  a  few  claims,  which  amount, 
altogether,  to  no  considerable  sum.  to  remain  a  source  of  irritation  and  dissatisfac- 
tion, and  accepting  the  statement  of  the  ministers  that  it  is  yonr  desire  to  remove  them 
from  the  arena  of  discussion,  I  now  present  to  yon  a  second  memorandum  on  the  Ward 
claims,  to  which  I  invite  your  attention  and  ask  a  response. 

The  ministers  of  the  foreign  office  told  Mr.  Holcombe  that  a  report  on  the  Keor-Jeor 
matter  had  been  requested  from  the  viceroy,  Li  Hung  Chang.  As  that  officer  is  doubt- 
less in  daily  communication  with  the  government,  I  have  expected  from  day  to  day  to 
hear  what  he  may  have  to  say,  as  also  to  learn  the  further  report  of  the  viceroy  at 
Nanking  in  response  to  the  points  raised  in  my  letter  t.o  your  imperial  highness  of  the 
26th  of  October  last. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inolosure  to  inolosnre  3  in  No.  190.] 
Memorandum  on  the  **  Ward  claims,''*  No,  2, 

The  following  memorandum  will  indicate  the  proofs  which  can  be  adduced  in  support 
of  the  several  statements  made  in  the  memorandum  submitted  with  the  undersigned's 
dispatch  of  the  7th  of  December,  1876 : 

1st.  In  the  years  1861-62,  Woo,  Taotai,  was  conducting  military  operations  in  the 
province  of  Kiangsn. 

This  is  a  matter  quite  within  the  knowledge  of  the  foreign  office,  and  has  never  been 
disputed.  The  undersigned  holds  dibpatches  emanating  from  Woo,  and  bearing  his 
seal  as  Taotai  at  Shanghai  and  commandant  of  the  *' ever- victorious  army''  (Ward's 
corps). 

2d.  Ward,  Bnrgevine,  and  other  Americans  were  employed  by  Woo.  Ward  was  killed 
in  battle  and  Burgevine  was  dismissed. 

The  undersigned  holds  dispatches  from  the  foreign  office  which  contain  proof  of  these 
statements. 

3d.  At  tbe.date  of  Burgevine's  dismissal,  snndry  accounts  were  outstanding,  which 
Woo  agreed  to  pay,  if  arbitrators,  named  by  him  and  the  undersigned,  should  agree 
that  they  were  just. 

To  secure  these  claims  Burgevine  held  the  steamer  Confucius.  The  undersigned  re- 
quired him  to  deliver  it,  as  he  had  previously  required  him  to  deliver  the  steamera 
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T«b-Wah  and  Martin  White.  When  taking  this  action,  the  undersigned  made  the 
first  arbitration  agreement  with  Woo,  and  he  still  holds  the  original  Chinese  copy  of 
the  document.  It  bears  Woo's  seal  and  sign-manual.  A  copy  in  Chinese  is  sent  nere- 
with.  The  reanlt  of  this  arbitration  was  not  satisfactory  either  to  Woo  or  to  the  nn- 
dersigrned,  and  it  was  set  aside  and  a  second  arbitration  agreed  upon  by  mutual  consent. 
The  undersigned  holds  copies  in  English  and  Chinese  of  the  original  letter  which  he 
addressed  to  Woo,  stating  the  terms  of  the  second  agreement,  and  a  copy  of  the  response 
made  by  Woo.  They  are  dated,  respecti  vely,  the  i:Uh  and  the  Idth  of  October,  1863.  A 
eopy  of  the  Chinese  part  of  the  letter  of  the  undersigned,  above  mentioned,  and  a  copy 
of  the  Taotai's  response,  are  inclosed  herewith.  The  original  papers  were  sent  from 
Shanghai  to  this  legation  in  1864,  and  haye  been  mislaid.  The  undersigned  holds  also 
an  original  note  from  Woo,  dated  October  19,  in  which  he  mentions  having  execnted 
the  document  on  the  previous  day.    A  copy  is  inclosed  herewith. 

4th.  The  arbitrators,  Messrs.  Cnnningham  and  Hanbury,  declared  that  certain 
claims  were  good,  but  Woo  refused  to  pay  a  great  part  of  what  they  said  he  ought  to 
pay. 

The  undersigned  holds  the  original  awards  made  by  the  arbitrators,  as  follows : 

(a.)  In  regard  to  the  claims  of  the  estate  of  General  Ward  upon  Woo,  and  of  Woo 
upon  the  estate,  dated  December  26, 1863. 

(h,)  In  regard  to  general  claims,  and  Benson's  matters,  dated  January  IS,  1864. 

(c)  In  regard  to  general  claims  (supplementary)  dated  January  20,  1864. 

Translations  of  these  documents  are  sent  herewith. 

The  undersigned  holds  also  an  original  dispatch  from  Woo,  dated  January  31,  1864, 
in  which  he  recapitulates  the  awards  made  by  the  arbitratora,  and  states  his  refusal 
to  pay  certain  claims.    A  copy  of  this  letter  is  inclosed  herewith. 

5tb.  The  rejected  claims  are  still  unpaid. 

No  pretense  that  they  have  been  discharged  has  ever  been  set  up. 

6th.  Snooessive  ministers  have  brought  the  matter  before  the  foreign  office. 

This  is  a  matter  of  record  in  this  legation  and  in  the  f<^ign  office. 

7tb.  The  unpaid  claims  amounted  on  the  20th  of  January,  1864,  to  taels  13,681.46, 
and  $7,703.25,  upon  which  sums  interest  is  due. 

The  undersigned  incloses  a  statement  of  the  amounts  unpaid. 

8tb.  The  undersigned  now  asks  payment  under  instructions  from  his  government. 

He  is  prepared  to  read  his  instr actions  to  the  members  of  the  foreign  office. 

9th.  This  is  asked  from  the  Chinese  Government  because  the  debts  were  incurred  by 
their  agent,  and  for  their  benefit. 

The  undersigned  has  already  stated  that  he  holds  evidence  that  Woo  was  the  accred- 
ited agent  of  the  government.  The  arbitrator's  awards  show  that  the  debts  incurred 
by  him,  and  now  claimed  for,  were  incurred  for  military  purposes,  and  for  the  benefit 
of  the  empire.  In  case  it  is  desired  to  inspect  the  original  documents  of  which  copies 
are  sent  herein,  they  may  be  seen  at  this  legation  at  any  time,  or  the  undersigned  will 
send  Mr.  Holoombe  with  them  to  the  foreign  office. 

GEORGE  F.  SEWARD. 

Peking,  January  8,  1677. 


No.  15. 

Mr,  Uvarts  to  Mr,  Seward. 

No.  124.]  Department  op  State, 

Washington^  March  17, 1877. 

Sir:  1  have  to  acknowledge  the  receipt  of  yoar  dispatch  No.  190, 
dated 9th  January  last  It  relates  to  the  ^^  Ward"  and  ^^Keor-Jeor"  claims 
and  to  the  ausatisfactory  result  of  your  efforts  to  receive  from  the  foreign 
office  a  settlement  of  them.  Yoar  presentation  of  these  cases  in  your 
notes  to  the  foreign  office  and  in  your  interviews  with  the  ministers  is  a 
clear  and  correct  statement  of  the  facts,  and  your  course  is  approved 
by  the  department. 

In  your  demand  in  the  ^'  Keor-Jeor"  case  for  the  full  amount  claimed 
by  Mr.  Hill,  you  were  acting  in  accordance  with  the  views  of  the  depart- 
ment as  expressed  to  you  iu  instruction  No.  96,  dated  19th  December, 
1876,  but  which  had  not  been  received  by  you  at  the  time  your  dispatch 
was  written. 
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In  reference  to  the  proposition  to  arbitrate  the  claims  I  have  to  advise 
jOQ  that,  in  case  th«  claimants  and  the  Chinese  authorities  will  consent 
to  that  mode  of  settlement,  you  are  authorized  to  conduct  the  business 
in  that  way. 

It  is  hoped  that  you  will  be  successful  in  your  earnest  efforts  to  secure 
an  early  and  satisfactory  settlement  of  these  matters?. 
I  am,  &c., 

WM.  M.  EVARTS. 


No.  16. 

Mr.  Setcard  to  Mr,  Fkh. 

No.  204.]  United  States  Legation, 

Peking,  February  12,  1877.    (Received  April  30,  1877.) 

Sir:  On  the  9ih  of  last  month  I  had  the  honor  to  inform  you  that  I 
had  had  an  interview  with  Prince  Kung  and  the  ministers  of  the  foreign 
office  in  regard  to  the  Ward  claims  and  the  KeorJeor  matter;  that  I  had 
made  no  sensible  impression  upon  them  in  favor  of  our  views;  that 
afterward  some  advances  w^ere  made  on  their  side,  but  that  they  re- 
treated in  face  of  my  movement  to  meet  them,  and  that  I  had  finally 
addressed  to  the  prince  a  letter  iuclosing  a  memorandum  on  the  Ward 
claims,  but  not  touching  the  Keor-Jeor  case,  for  reasons  stated. 

I  have  now  to  inclose  to  you  the  answer  which  I  have  received,  and 
which,  as  you  will  remark,  deals  with  both  matters. 

You  will  remark,  also,  that  it  betrays  no  indication  on  the  part  of  the 
Chinese  to  yield  to  our  representations,  and  will  agree  with  me,  I  think, 
in  declaring  that  the  points  which  are  advanced  by  them  do  not  in  any 
way  weaken  our  case,  but  rather  the  contrary. 

It  was  my  wish  to  transmit  whatever  might  come  from  the  Chinese 
at  once  to  you  and  to  await  your  instructions,  and  in  this  way  to  avoid 
any  appearance  of  undue  warmth  in  the  prosecution  of  the  matter,  and 
to  impress  the  Chinese  more  strongly  with  the  belief  that  I  am  no  more 
than  the  mouth-piece  of  my  government  in  the  statements  which  I  am 
advancing.  It  seemed  desirable,  however,  in  reviewing  what  they  wrote, 
to  state  succinctly  the  fallacy  of  all  the  points  advanced.  I  have  done 
this  as  briefly  as  I  could  in  a  dispatch  and  memorandum,  which  I  in- 
close. 

In  transmitting  to  you  the  papers  which  I  have  mentioned,  I  beg  leave 
to  say  that  the  foreign  office  may  address  me  agaiu,  and  that  it  may  be 
as  well  for  you  to  let  the  matter  rest  until  I  again  address  you,  sending 
their  further  statements,  or  otherwise. 

I  respectfully  ask  your  approval  for  the  action  reported  in  this  dis- 
patch, and 

I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inclosure  1  in  Xo.  204.] 
Prince  Kung  to  Mr,  Seward, 

PriDce  Kang,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  comma- 
Dication  in  reply. 

Upon  the  26th  of  October  last,  I  had  the  honor  to  receive  a  dispatch  from  yoar  ex- 
ceUency,  stating  that,  in  the  case  of  the  steamer  Keor-Jeor,  the  Viceroy  Li,  having  at 
the  time  in  question  been  the  governor  of  Kiangsn,  and  having  in  consequence  the  con- 
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tiol  of  **  Ward  corps,"  woald  know  whether  the  steamer  was  employed  or  not,  and  re- 
qaestiug  that  inqairies  be  made  of  him  ;  also,  that  Dr.  Macartney  actaally  saw  this 
•teamer  seized  and  taken  away  by  the  rebels,  and  requesting  that  the  southern  super- 
intendent of  trade  be  instructed  to  call  upon  Dr.  Macartney  for  a  statement  of  what 
he  knows  in  the  matter. 

Upon  the  7th  December  last,  I  also  had  the  honor  to  receivo  a  communication  from 
your  excellency  to  the  effect  that  you  were  in  receipt  of  certain  instructions  from  your 
gOYemment  in  the  Ward  claims  and  the  case  of  Hill  V8.  Takec,  &o.y.  and  inclosing  a 
memorandtiDi  npon  each.  Those  papers  received  the  immediate  and  careful  consider- 
ation of  this  office.  A  full  report  had  already  been  received  from  the  southern  super- 
intendent of  trade  npon  these  matters,  which  contained  the  statement  asked  for  from 
Dr.  Macartney.    There  was  therefore  no  necessity  for  questioning  him  further. 

In  regard  to  the  question  whether  the  Viceroy  Li  had  any  knowledge  of  this  busi- 
ness, he  was  inquired  of,  and  I  am  now  in  receipt  of  the  Viceroy's  answer,  which  is  to 
the  effect  that  the  entire  acconnts  of  the  "  Ward  corps  "  were  in  the  hands  of  the  in- 
tendants.  Woo  and  Yang  (Takee) ;  that  although  he,  being  the  governor,  had  the  dis- 
position of  the  *'  Ward  corps''  as  to  its  location  under  his  control,  he  never  iiuiuire^l 
into  the  chartering  of  steamers,  purchasing  of  its  equipments,  and  similar  matters.  If 
there  were  accounts  which  ought  to  have  been  paid,  Woo  undoubtedly  paid  them  at 
the  time.  On  the  other  hand,  since  Hill  did  not  settle  his  business  with  Woo  person- 
ally at  the  time,  but  now,  that  Woo  and  Yang  are  dead,,  brings  up  his  claim,  having 
no  charter-party,  be  cannot,  on  his  mere  word,  exact  payment ;  &c.j  &c. 

At  the  moment  of  forwarding  to  Your  Excellency  this  answer,  I  received  your  later 
dispatch  in  the  Ward  claims  and  the  Keor-Jeor  case,  saying,  that  in  view  of  the  desire 
of  the  ministers  to  settle  these  oases,  you  forwarded  therewith  a  statement  of  the  proofs 
which  yon  held,  &.c. 

I  beg  leave  to  state  that  in  the  case  of  the  steamer  Keor-Jeor,  and  the  claims  of  the 
various  foreign  firms  which  are  embodied  in  the  case  of  Ward  and  Benson,  in  the  year 
1870  Messrs.  Fogg  &  Co.  presented  a  claim  against  Woo,^  which  the  former  minister, 
Mr.  Low,  represented  to  me,  and  an  instruction  was  sent  by  this  office  to  the  southern 
superintendent  of  trade  for  a  report.  He  replied  that  Benson  was  the  accountant  for 
Bnrgevine.  Burf;^evine  had  mismanaged  affairs,  and  Woo  was  desirous  of  recovering 
the  moneys  he  bad  advanced  to  him.  Benson  hskd  manufactured  fraudulent  accounts 
with  foreign  firms,  with  the  intention  of  evading  this  restitution.  All  this  this  office 
represent^  to  the  late  minister,  Mr.  Low.  With  regard  to  Your  Excellency's  several 
dispatches,  I  have  made  a  further  careful  examination  of  the  whole  business,  and  have 
prepared  a  memorandum  stating  the  grounds  on  which  I  find  myself  unable  to  order 
the  payment  of  the  claims,  which  I  forward  herewith  for  your  inspection. 

As  to  the  statement  contained  in  Your  Excellency's  memorandum  that  these  sums  are 
DOW  claimed  of  the  Chinese  Governmsiit,  I  would  remark  that  if  reliable  evidence  is 
to  be  bad,  then  the  claims  must  be  paid  in  some  manner.  But  if  there  is  no  vestige 
of  proof,  then  not  only  can  the  money  not  be  claimed  of  this  government,  but  neither 
can  it  be  exacted  from  the  heirs  of  Woo  and  Yang. 

In  the  several  accounts  presented  by  the  foreign  firms  it  is  declared  that  they  were  in- 
cnrred  by  the  Ward  corps,  and  that  the  Ward  corps  used  the  steamer  Keor-Jeor.  Since 
Woo  and  Yang  were  intrusted  with  the  management  of  military  affiiirs  of  so  extensive 
a  natnre  as  these,  how  could  they  do  other  than  have  regard  for  their  own  interests, 
and  even  if  they  were  able  to  incur  deb;s  and  avoid  payment,  they  would  certainly 
never  dare  to  do  it. 

Yoar  dispatch  further  quotes  an  expression  by  the  ministers  of  their  desire  to  settle 
these  claims.  This  expression  correctly  represents  the  desire  of  the  prince  and  the 
ministerp,  of  which  the  repeated  investigations  heretofore  made  and  the  many  dis- 
patches  are  in  evidence. 

In  the  current  year,  because  of  your  excellency's  several  letters,  I  have  again  ex- 
haostively  examined  the  case,  and  made  inquiries  of  the  Viceroy,  Li.  Since  this  office 
has  desired  to  close  no  these  cases,  it  has  not  objected  to  make  diligent  and  thorough 
inquiry ;  the  result  or  all  these  searching  investigations  being,  however,  that  there  is 
absolutely  no  proof. 

In  the  midst  of  the  difficulties  attending  the  adjustment  of  this  matter  I  am  able 
to  suggest  a  single  path  to  a  settlement.  Ward  was  indebted  to  Woo  in  the  sum  of 
more  than  300,000  taels.  Benson  owed  Woo  some  seventy  or  eighty  thousand.  Woo 
repeatedly  petitioned  me  to  secure  the  payment  of  these  sums ;  but  I,  because  the  mat- 
ter was  a  small  one  and  had  been  standing  for  several  years,  and  having  in  mind  the 
good  relations  existing  between  the  two  governments,  was  unwilling  in  these  matters 
to  weigh  out  poond  for  pound,  as  it  were,  the  acconnts  on  the  two  sides,  lest  a  disa- 
greement should  be  the  result,  and  I  thus  replied  to  Mr.  Low  when  he  addressed  me 
upon  them. 

Since  now  Yoar  Excellency  has  repeatedly  approached  this  office  npon  the  subject  of 
these  claims,  it  is  my  desire  to  settle  them  upon  the  evidence.  But  as  no  evidence  is 
produced,  as  a  failare  to  settle  up  the  business  would  not  accord  with  Your  Excellency 'a 
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wish,  and  as  an  exaction  of  the  snms  demanded  wonld  not  he  consistent  with  jostice, 
hence  the  consideration  of  the  case  pro  and  con  prodaces  but  one  course  of  procedure. 

If  Your  Excellency  insists  upon  the  payment  of  the  sums  as  demanded,  then  I  can  only 
request  you  to  secure  the  restitution  of  the  moneys  advanced  by  Woo  to  Ward  and 
Benson.  When  Ward  and  Benson  shall  have  made  payment  in  full  I  will  see  to  it  that 
the  claims  presented  by  the  various  foreign  firms  and  by  Mr.  Hill  are  liquidated. 

This  plan  is  not  only  just  and  calculated  to  avoid  further  discussion,  but  will  pro- 
duce a  nnal  disposition  of  the  cases. 

Peking,  January  15,  1877. 

To  His  Excellency  George  F.  Seward,  ^c,  ^c- 


[iDclosare  to  inclosure  1  in  No.  304.] 
WARD  CLAIMS  AND   KEOR  JEOR  CASE. 

Memorandum  by  Prince  Rung  in  reply  io  Mr,  Seward^s  dispatch  of  January  8,  1877. 

1.  The  arbitrators  when  giviog  their  decision  state  in  the  matter  of  the  claims  of  Ward 
against  Woo,  and  the  counter-claims  of  Woo  against  Ward,  no  proofs  of  indebtedness  are 
produced  on  either  side.  From  this  it  can  bo  seen  that  evidence  Is  most  essential,  and 
that  in  the  settlement  of  all  money-claims  between  Chinese  and  foreigners  it  must  be 
asked  whether  there  are  proofs  of  debt,  aud  that  iu  the  enforcement  of  a  claim  the 
most  absolute  proof  must  be  obtained. 

2.  In  the  matter  of  the  claim  of  General  Ward,  the  arbitrators  decide  that  there  is 
no  evidence  of  debt  This  is  very  true.  But  in  regard  to  Ward's  indebtedness  to  Woo, 
since  there  were  receipts  in  English  (which  Woo  stated  he  had  shown  to  your  excel- 
lency), and  yet  the  arbitrators  persisted  in  declaring  that  there  were  no  proofo  on 
either  part,  it  cannot  be  considered  strange  that  Woo  should  refuse  to  accept  such  a 
decision. 

3.  The  arbitrators  decided  that  in  the  matter  of  the  acknowledgment  of  Ward  to 
the  receipt  of  270,000  taels,  there  was  no  evidence  as  to  whether  this  sum  was  received 
all  at  one  time  or  during  a  course  of  years,  whether  it  was  expended  in  China  or 
abroad,  and  whether  it  was  used  for  his  own  private  business,  or  for  the  Chinese  Gov- 
ernment. The  several  reoeipts  given,  first  and  last,  by  Ward,  contained  a  plain  state- 
ment that  these  notes  were  cashed  by  Dent  and  Company,  and  other  firms  at  Shaniiphai, 
to  the  amount  of  270,000  taels,  and  not  all  at  onetime,  but  at  several  different  periods. 
They  idso  contained  the  statement  that  certain  sums  were  handed  over  to  Henry  Ward, 
who  was  to  proceed  to  France,  England,  and  other  countries,  to  purchase  various 
articles. 

From  this  it  can  be  seen  that  these  sums  were  used  abroad.  It  was  further  stated 
that  steamers,  arms,  and  war  materials  were  to  be  purchased,  and  that  when  the 
steamers  and  arms  were  delivered  a  detailed  account  would  be  rendered.  From  this  it 
appears  that  these  sums  were  to  be  expended  for  the  government.  But  as,  subsequent 
to  the  death  of  General  Ward,  his  brother  failed  to  deliver  either  steamers  or  arms,  the 
moneys  must  be  held  as  having  been  applied  to  his  own  uses.  Thus  the  whole  circum- 
stances are  accessible  as  evidence.  But  the  arbitrators  declared  that  there  was  no 
evidence  which  could  be  gotten  at.  There  were  the  receipts ;  yet  the  arbitrators  say 
there  was  only  Ward's  dying  statement. 

In  your  excellency's  disj^iatch  to  Woo  you  said,  "These  two  men  (the  arbitrators) 
can  be  relied  upon  as  uprighf ;  to  which  Woo  replied,  *'The  plan  which  you  have 
submitted  for  settling  these  accounts  seems  to  be  fair.''  In  view,  now,  of  these  decla- 
rations of  the  arbitrators,  were  they  honest  or  dishonest  t 

4.  The  sums  claimed  by  the  foreign  firms  are  very  large,  and  it  wonld  appear  either 
that  the  money  was  paid  at  the  time  or  that  there  was  some  security.  How  could 
they  be  willing  to  trust  persons  just  as  they  desired  f  Further,  the  acoouuts  as  pre- 
sented are  not  clear,  in  that  they  fail  to  declare  what  person  incurred  each  item,  and 
the  date  of  the  transaction  ;  and  in  many  instances  they  have  written  that  the  articles 
were  lost  in  certain  places.  How,  then,  can  they  be  held  as  reliable  accounts  ?  Hence 
Woo  asserts  that  they  are  fraudulent.  Further,  your  excelleuoy,  while  at  Shanghai, 
said,  ^'I  have  personally  examined  these  accounts,  aud  fiad  some  which  I  cannot 
accept.''  Since,  therefore,  there  are  in  these  foreign  claims  those  which  are  fraudulent 
and  invalid,  how  can  payment  of  them  be  exacted  ? 

5.  Hill  delivered  over  the  charter-party  of  his  steamer  and  other  papers  to  Lewis, 
to  be  kept  in  the  safe,  requesting  him  to  deliver  the  charter-party  only  upon  his  written 
order.  Kept  with  such  care  it  ought  not  to  have  been  lost.  If  lost,  there  certainly 
should  have  been  a  date,  place,  and  a  reason  for  its  loss.  He  ought  to  explain  these 
things,  point  by  point;  instead.  Hill  merely  says,  "I  don't  know  how  it  was  lost.'> 
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What  reason  is  there  in  this  T  Still  further,  since  where  the  evidences  are  actually 
lost  DO  payment  can  be  exacted — if  no  evidences  ever  existed,  and  still  payment  may  be 
enforced — then  in  all  cases  where  no  evidences  of  debt  ever  existed,  it  will  be  falsely 
claimed  that  the  proofs  were  lost. 

6.  At  the  first  settlement  of  accounts  the  charter-money  for  the  steamer  Keor  Jeor 
was  reckoned  for  four  months;  now  ten  months  are  added.  Formerly  the  money  was 
claimed  of  Woo,  and  now  of  Yan^  Takee. 

Formerly  it  was  to  be  paid  to  Russell  &.  Co.,  but  now  to  Mr.  Hill.  A  matter  thus 
changeable,  now  large  and  now  small,  now  to  this  and  then  to  that,  is  evidently  diffi- 
cult of  adjustment. 

7.  In  the  case  of  the  steamer  Keor  Jeor,  Mr.  Hill  in  his  testimony  declares  that  at  the 
time  of  the  first  arbitration,  Yang  being  still  alive,  **  he  went  with  me  (Hill)  and  in 
person  requested  Jenkins  and  Rodgers  to  arbitrate  upon  this  steamer,  and  that  there 
were  also  other  claims  which  Takee  requested  them  to  decide,'^  &g.  Since  then  the 
arbitrators  were  privately  requested  to  pass  other  claims,  was  this  honest  or  other- 
wise f  It  seems  evident  that  Hill  and  Takee  had  a  private  understanding  about  these 
sccountii,  and  abundantly  manifest  that  the  arbitrators'  award  is  untrustworthy. 

8.  Ashley  and  others  testified  that  the  Chinese  employed  a  large  number  of  steamers. 
All  were  chartered,  and  all  for  the  Ward  corps.  How  can  it  be  that  the  charter-money 
of  all  the  others  was  paid,  while  that  of  the  Keor  Jeor  alone  was  not  handed  over  f 

This  seems  hard  to  reconcile  with  one's  ideas  of  reason.  Further,  since  a  bill  of  sale 
was  executed,  money  must  have  been  paid.  If  no  money  was  paid,  how  could  a  bill 
of  sale  have  been  executed  f 

The  grounds  for  suspicion  are  too  numerous,  and  cannot  be  explained  awav. 

9.  Jonas  Howgate  testified  that  the  Keor  Jeor  wasdamased  by  shell,  and  that  a  Chi- 
nese official  named  Chang  raised  and  repaired  her  and  took  her  to  Nanking. 

J.  F.  MacLanghlin  deposed  that  the  Keor  Jeor  was  carried  ofi"  by  rebels,  and  that  he 
waa  sent  on  the  Confucius  in  pursuit,  but  failed  to  overtake  her.  After  all,  was  she 
destroyed  by  shell,  or  was  she  captured  by  rebels  T  Not  only  are  the  two  testimonies 
matually  inconsistent,  but  both  differ  greatly  from  the  declaration  of  the  plaintiff. 
How  can  the  case  be  decided  on  such  testimony  T 

10.  Hill  testified  that  after  the  death  of  Takee  he  had  requested  Matthew  Yates,  an 
interpreter^  to  visit  Takee's  family,  and  to  apply  in  person  to  his  widow ;  that  she, 
reaching  out  her  hand,  said,  **  Produce  the  charter-party,  and  I  will  pay  principal  and 
interest,"  &.C.,  d^c.  The  counsel  for  the  defendant  asked  a  question  of  Hill,  who  re- 
sponded, *'  The  first  time  I  applied  to  Takee's  widow  for  payment  she  did  not  ask  to  see 
the  charter-party,''  d&c,  &c. 

Not  only  is  all  this  inconsistent  with  the  evidence  of  other  witnesses,  but  the  first 
and  last  statements  of  Hill  are  not  consistent  each  with  the  other,  and  it  is  hence  the 
more  difficult  to  receive  it  as  true. 

11.  The  expenses  of  the  '*  Ward  Corps"  were  paid  monthly  without  the  least  omis- 
sion. The  3,000  taels  monthly  charter-money  of  the  Keor  Jeor  should  also  have  been 
paid  each  month.  If  there  had  occasionally  been  a  little  delay  there  could  not  have 
been  a  bill  running  for  fourteen  months  of  which  no  part  had  been  paid. 

Further,  since,  at  the  time  of  the  employing  this  vessel,  the  charter-money  was  not 
paid  to  Hill,  and  therefore  he  wanted  to  detain  her,  when  thereafter  the  vessel  was 
raised  and  repaired,  her  cost  still  not  having  been  paid  over  to  him,  why  did  he  not 
retake  possession  of  his  steamer  ? 

It  would  seem  that,  neither  to  pay  Hill  his  money  nor  return  him  his  steamer,  that 
Takee  could  not  have  done  so  wrong  a  deed,  and  on  the  other  hand,  that  Hill  having 
received  neither  money  nor  steamer  ought  nut  to  have  been  so  forbearing. 


[Inclosaro  3  in  Ko.  304.] 

Mr.  Seward  to  Prince  Kung, 

February  5,  1677. 

SiK :  I  have  had  the  honcr  to  receive  your  imperial  highness'  dispatch  of  the  15th 
ultimo,  in  regard  to  the  Ward  claims  and  the  Keor  Jeor  matter.  With  your  dispatch 
yoo  have  sent  me  a  memorandum. 

I  now  transmit  to  yon  in  rejoinder  to  the  points  raised  in  the  memorandum,  two  mem- 
oranda, one  dealing  with  your  objections  to  the  Ward  claims,  the  other  with  those 
raised  by  you  in  regard  to  the  Keor  Jeor  case. 

It  has  pleased  your  imperial  highne^ks  to  state  in  the  dispatch  under  reply  that  Dr. 
Macartney's  evidence  has  been  received.  I  beg  leave  to  call  year  attention  to  the  fact 
that  it  has  not  been  communicated  to  uie,  and  to  ask  you  to  transmit  it  to  me  at  your 
convenience. 

You  have  also  informed  me  that  the  statement  of  the  Viceroy  Li  Hung  Chang  has 
been  received,  and  given  its  purport. 
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He  says  tbat  it  was  the  business  of  Woo  and  Takee  to  charter  steamers  to  be  used 
in  connection  with  the  Ward  force  and  that  if  they  chartered  the  Keor  Jeor  they 
donbtless  paid  for  her. 

Year  imperial  highness  will  remark  that  the  Viceroy's  statement,  so  far  as  it  goes, 
confirms  the  evidence  which  I  have  placed  before  you.  His  presumption  that  the 
steamer  must  have  been  paid  for,  is  not,  however,  in  the  nature  of  evidence,  and  is 
disproved  by  the  facts  which  hava  been  placed  before  you. 

Yonr  injperial  highness  has  been  pleased  to  remark  that  General  Ward  and  Benson 
owed  large  sums  of  money  to  Woo,  and  to  say  that  when  these  are  paid  you  will 
see  to  it  that  the  amounts  due  to  the  foreign  merchants,  known  as  the  Ward  claims, 
and  Mr.  Hill's  claim  for  the  use  of  the  Keor  Jeor  shall  be  discharged. 

Yonr  imi>erial  highness  will  allow  me  to  remark  that  yonr  position  is  a  singular 
one.  It  has  not  been  customary,  I  think,  to  refuse  to  discharge  a  debt  to  one  indi- 
vidual because  another  individual  has  not  discharged  his  debts.  I  must  respectfully 
submit  that  snch  a  proposal  does  not  serve  to  advance  the  settlement;  of  the  afi^^irs 
which  I  have  been  obliged  to  place  before  yonr  imperial  highness. 

I  may  say  in  regard  to  the  alleged  debts  of  Ward's  heirs  and  of  Benson,  that  these 
questions  were  submitted  to  the  arbitrators  Cunningham  and  Hanbury,and  that  they 
found  no  evidence  of  debt  on  the  part  of  either. 

Nevertheless,  if  your  imperial  highness  has  a  different  opinion  it  is  entirely  open  to 
you  to  pnrsne  them  in  the  courts,  and  if  yon  fail  to  secure  justice,  to  represent  the 
facts  to  my  government  through  the  legation  which  you  are  proposing  to  establish  at 
Washington. 

I  beg  leave  in  conclusion  to  ask  yonr  imperial  highness  to  consider  what  is  written 
in  this  dispatch  and  its  inclosures,  and  t-o  transmit  to  me  an  acknowledgment  of  its 
receijtt,  with  such  remarks,  if  any,  as  you  may  think  it  necessary  to  offer,  in  order  that 
I  may  present  the  matter  to  my  government  for  instructions. 

In  doing  this,  I  shall  be  careful  to  present  the  whole  correspondence  so  that  it  may 
be  understood  upon  what  grounds  your  imperial  highness  has  found  it  necessary  to 
refuse  the  relief  which  has  been  sought  from  yon. 

I  need  hardly  say  that  I  am  now,  as  I  always  have  been,  ready  to  snbmit  all  the 
matters  in  controversy  to  the  arbitration  of  disinterested  persons.  I  believe  that  I 
can  offer  to  you,  if  this  be  necessary,  no  more  perfect  proof  of  the  just  disposition 
which  my  government  is  always  disposed  to  observe  in  its  dealings  with  the  government 
of  this  enlpire. 

I  have,  &c., 

GKORGE  F.  SEWARD. 


[Inclosnre  1  to  inolosare  S  in  No.  S04.] 
Memorandum  on  Prince  Rung's  memorandum  of  January  15. 

In  regard  to  the  Ward  claims  the  following  rejoinder  to  the  prince's  statement  is 
offered : 

I.  To  the  remarks  in  paragraph  I,  that  absolute  proof  must  be  produced  when  money- 
claims  are  being  presented.  It  is  the  functions  of  officers  concerned  in  the  determina- 
tion of  such  matters  to  decide  what  evidence  is  trustworthy  and  what  is  not  trust- 
worthy. 

The  undersigned  considers  the  proofs  which  have  been  submitted  in  this  business 
ample  to  substantiate  the  declarations  which  he  has  advanced,  and  he  has  ^ven  evi- 
dence of  bis  sincerity  by  offering  to  submit  the  same  to  the  arbitration  of  disinterested 
parties. 

II.  The  remarks  contained  in  paragraphs  II  and  III  relate  to  the  alleged  debts  of 
Ward's  heirs  and  of  Benson  to  Woo  Taotai. 

As  answer  to  these  remarks  is  contained  in  the  dispatch  which  covers  this  memo- 
randum. 

III.  To  the  declarations  that  the  claims  passed  by  the  arbitrators  Cunningham  and 
Hanbnry  were  not  good  ones,  and  that  the  undersigned  declared  at  Shanghai  that 
some  of  them  could  not  be  supported  by  him.  The  undersigned  has  never  advanced 
claims  which  he  cou|0  not  support.  He  did  say  at  Shanghai  that  certain  claims  ooald 
not  be  supported,  and  refused  to  have  anything  to  do  with  them. 

As  to  objections  against  claims  passed  by  the  arbitrators,  the  undersigned  mast  re- 
mark that  the  object  of  appointing  the  arbitrators  was  to  place  disputed  matters 
before  them  for  decision,  and  that  the  refusal  to  pay  claims,  and  the  refusal  to  abide 
by  the  decision  of  selected  arbitrators,  is  not  calculated  to  remove  difficulties. 

GEORGE  F.  SEWARD. 

Peking,  February  5, 1877. 
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[Inclo«are  2  to  inolosure  in  No.  204. 1 
Memorandum  on  Prince  Rung's  jnemorandum  6/  January  15. 

The  points  advanced  by  bim  in  the  first  foar  paragraphs  relate  to  the  Ward  claims 
and  have  been  dealt  with  separately.  Those  advanced  in  paragraphs  V  to  XI  relate 
to  the  Keor  Jeor  cane,  and  are  dealt  with  hureiu. 

I.  Toachniji;  the  remarks  io  para^rraph  V,  on  the  loss  of  the  charter-party  of  the 
Keor  Jeor.  and  in  re::ard  to  evidence,  the  undersif^ned  ha8  to  remark  that  the  loss  of 
docnuieut«  is  not  an  unheard  of  thinfi^.  and  that  it  is  not  always  possible  to  state  the 
occasioD  and  dat-e  of  the  loss.  The  iinlersigned  hiis  to  rem  irk  further,  that  to  refnse 
to  receive  evidence  of  the  existence  and  contents  of  a  d(Hnimeot  which  has  been  lost, 
parloined,  or  dentroyed,  is  not  consi«teut  with  the  courne  of  legal  procedure  in  western 
oonntri^rs,  and  may  be  held  to  amount  here,  perhaps,  to  denial  of  justice. 

The  undersigned  has  still  further  to  retu.irk.  that  the  proposition  that  documentary 
evidence,  that  is  to  nay,  as  the  undersigned  uoderstands  the  meaning  of  the  prince,  a 
written  acknowledgment  of  reriponsibuity  is  not  always   to  be  procured ;  as,  for  in- 
stance, when  property  has  b  en  procuied  npon  afalse  pretense,  when  the  loss  of  insured 
proporty  is  to  le  established,  and  when  damages  are  sought  for  the  wrongs  or  mistakes 
of  another.     So,  iu  the  whole  range  of  criminal  law,  it  is  idle  to  expect  that  offenders 
will  make  writt'Cn  stat^ements  of  their  purpose  to  commit  crimes,  or  of  the  fact  that 
tb«y  have  done  so. 

The  nndersigned  has  to  remark  still  further  that  in  this  case  his  countryman  wonld 
be  entitled  to  belief  if  no  charter-party  had  been  made.  It  is  clearly  proven  that  he 
owned  the  steamer;  that  she  was  used  for  military  purposes  by  your  officers  in  the 
province  of  Kiangsn ;  that  she  was  captured  when  in  such  use,  and  that  he  has  never 
received  compensation  for  either  the  use  of  the  vessel  or  for  her  loss.  Is  it  likely  that 
she  would  have  been  given  over  for  such  use,  in  the  absence  of  a  written  contra^it  T  Is 
the  que.<4tiun  of  a  contract,  after  all,  more  than  on>4  link  in  the  chain  of  evidence? 

11.  That  at  one  time  charter-money  was  claimed  for  four  months  and  again  for  four- 
teen, ouc«  by  Hill  and  again  by  Russell  &  Co.,  and  once  from  Woo  and  again  from 
Takee.    An  inspection  <>f  the  evidence  which  the  nndersignc^d  has  had  the  honor  to 
plac**  before  his  imperial  highness  would  have  shown  the  latter  that  when  the  claim 
lor  four  months'  use  of  the  steamer  was  put  forward  she  had  been  in  use  for  only  that 
length  of  rime,  and  that  she  was  subsequently  used  for  ten  months. 

Messrs.  Russell  &>  Co.  have  never  claimed  on  account  of  the  steamer.  The  error  in 
tbis  respect  may  be  one  of  translation  of  names  into  Chiu»^se.  Mr.  Hill,  as  the  evidence 
fhows,  belonged  to  the  firm  of  Hunt  &,  Co.,  and  the  error  may  have  originated  in  this 
way. 

The  reasons  why  Hill  applied  to  Woo  are  fully  stated  in  the  evidence.  Moreover, 
the  Viceroy  Li  Hung  Chang  says,  as  all  the  world  knew,  that  Woo  had  to  do  with 
military  expenditures  at  Shanghai. 

III.  Touching  Hill's  evidence  that  Takee  asked  the  first  arbitrators  (Rodgers  and 
Jenkins)  to  pa-s  upon  the  Keor  Jeor  claim,  and  the  inference  that  Hill  ana  Takee  were 
in  collusion  and  the  arbitrators  untrustworthy.  (See  paragraph  VII.)  The  evidence 
would  seem  rather  to  indicate  distrust  of  Woo  on  the  part  of  Takee.  But  if  upon  a 
mere  presumption  of  this  sort  a  serious  question  as  to  Takee's  honesty  is  raised,  why 
is  bis  persistent  failure  to  discharge  the  debts  to  Hill  justified?  Is  he  to  be  believed 
when  nis  evidence  tends  against  my  countryman,  and  to  be  distrusted  when  it  is  in 
h'lB  favor  f 

IV.  That  other  steamers  were  chartered  and  paid  for,  and  that  as  a  bill  of  sale  of 
tte  Keor  Jeor  was  exeented,  money  must  have  been  paid  upon  it.  (See  paragraph 
VIIL)  The  undersigned  has  never  raised  a  question  that  certain  other  vessels  were 
chartered  and  paid  for,  but  this  is  no  proof  that  the  Keor  Jeor  was  paid  for.  It  is  a 
presumption  only,  and  it  is  contradicted  by  the  plainest  and  most  direct  evidence,  no 
part  of  which  has  been  shown  to  be  defective. 

la  regard  to  the  bill  of  sale,  it  is  to  be  said  that  the  preparatiou  of  such  documents 
iaone  thing,  their  delivery  another,  and  that  the  consideration  or  price  of  a  thing  is 
Dot  paiid  generally  until  the  delivery  takes  place.  It  has  not  been  shown  or  asserted 
that  the  bill  of  sale  was  delivered  to  Takee. 

V.  Touching  a  snpposed  conflict  of  evidence  between  the  witnesses  Howgate  and 
MeLaogblin.  (Paragraph  IX.)  An  inspection  of  the  evidence  will  show  that  Mc- 
Laughlin is  speaking  in  the  part  referred  to  of  the  capture  of  the  steamer,  and  H  )w- 
gate  of  her  subsequent  recovery. 

TI.  Touching  an  alleged  conflict  in  the  evidence  given  at  different  times  by  Hill  to 
the  effect  that  after  Takee's  death  his  widow  respoudtwi  to  Mr.  Vates,  an  interpreter, 
tliat  she  would  pay  npon  the  production  of  the  cbarter-p»rty,  and  that  when  Mr.  Hill 
asked  her  to  make  payment  she  said  nothing  about  the  charter- party.  (Paragraph  X.) 
Tbefv  is  nothiug  in  the  evidence  t » iudicate  that  Mr.  Hill  did  uot  apply  to  the  widow 
before  Mr.  Yates  went  to  her  on  his  behalf,  and  consequently  no  conflict  in  the  state- 
ments of  Mr.  Hill  to  which  attention  is  called. 

8.  Ex.  48 6 
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YII.  ToacbiDg  the  remarks  that  the  expenses  of  the  Ward  corps  were  paid  each 
nioDth,  and  that,  as  the  steamer  was  recaptured,  she  could  have  been  reclaimed  by  Mr. 
Hill.  (Paragraph  XL)  Tbat  the  expenses  of  the  Ward  corps  were  not  all  paid  month 
by  month  will  be  evident  from  the  fact  that  Woo  twice  submitted  outstanding  claims 
01  greater  or  li^ss  age  to  arbitration,  and  paid  some  of  the  claims  after  the  second  arbi- 
tration. Proofs  of  these  facts  have  been  cited  by  the  undersigned.  As  the  st-eamer 
was  recovered  from  the  insurgents  afr«r  she  had  been  sunk  in  action,  it  was  the  part 
of  the  provincial  officers  to  tender  her  back  to  Mr.  Hill  if  they  wished  him  to  receive  her, 
and  to  pay  what  was  due  for  her  use  and  a  reasonable  sum  for  tbe  damages  sustained. 
The  provincial  officers  doubtless  know  what  finally  became  of  her,  and  may  e»rill  make 
a  tender  to  return  her  upon  the  terms  stated.  It  is  not  to  be  suppose!  tbat  your  im- 
perial highness  would  expect  him  to  receive  the  vessel  back  upou  any  other  t-erms. 

GEORGE  F.  SEWARD. 

Peking,  February  5, 1877. 


No.  17.       ' 

Mr,  Seward  to  Mr,  Fish, 

No.  215.]  Legation  of  the  United  States, 

Peking,  March  6,  1877.     (Rec'd  April  30.) 

Sir  :  I  have  had  the  honor  to  receive  your  instruction  No.  96,  regarding 
the  claim  of  Mr.  0.  E.  Hill  upon  the  Chinese  Government. 

On  the  12th  ultimo  I  transmitted  to  you  a  letter  which  I  had  ad- 
dressed to  the  Prince  on  the  same  matter.  As  I  have  not  received  a 
response,  I  have  made  ha^te  to  i)lace  before  him  the  fact  that  I  have  a 
further  instruction  from  you,  and  to  enforce  upon  him  the  need  of  an 
early  settlement  of  the  business.    I  enclose  a  copy  ot  my  note. 

You  will  observe  that  I  have  transmittexl  with  it  two  ot  the  affidavits 
received  with  your  dispatch — those  of  Mr.  Nichols  and  Mr.  Rodgers. 
Those  are  direct  and  pertinent,  and  will  add  weight  it'  this  be  possible 
to  our  previous  representations.  The  affidavits  of  Mr.  Lewis  and  Mr. 
Benson  would  serve,  I  think,  no  purpose,  and  might  suggest  to  the  min- 
isters some  quibbling  points  which  might  as  well  be  avoided.  They 
remain  in  my  hands,  and  can  be  used  hereafter  if  the  occasion  should 
arise.  Having  felt  it  desirable  to  address  the  foreign  office  before  re- 
ceiving a  response  to  my  dispatch  mentioned  above,  I  have  not  had 
time  to  consider  further  the  question  of  the  measure  of  Mr.  Hill's  claim, 
and  in  my  present  letter  1  seek  to  commit  them  only  to  an  acknowledg- 
ment of  responsibility,  leaving  the  sum  to  be  decided  upon  hereafter. 
I  will  go  into  this  part  of  the  case  as  soon  as  I  have  the  opportunity, 
and  advise  you  of  my  conclusion  and  the  grounds  upon  which  it  is  based. 
I  have  been  disposed,  as  you  are  aware,  to  accept  iVIr.  Hill's  view  of  his 
right  to  claim  for  the  full  sum  stated  in  his  petition  with  interest  at  an 
equitable  rate. 

1  remark  that  your  instruction  is  silent  as  to  the  wisdom  of  m^'  having 
suggested  an  arbitration.  I  have,  of  course,  been  more  or  less  perfectly 
aware  of  the  general  considerations  which  are  involved ;  the  questions  of 
dignity  ;  of  the  rights  of  claimants,  &c.,  which  should  be  kept  ru  view. 

But,  necessarily,  the  course  determined  upon  must  be  taken  in  face  of 
special  considerations  also.  I  cannot  overlook  the  fact  that  my  long 
connection  with  the  matter  in  hand  while  £  was  in  office  at  Shanghai ; 
the  failure  of  my  predecessors  to  deal  with  the  **  Ward  claims"  in  a  vig- 
orous way;  the  inability  of  the  Chinese  to  estimate  the  merit  of  evidence 
adduced  by  us,  owing  to  their  lack  of  experience  with  our  people,  and 
to  the  distrust  with  which  they  view  the  declarations  of  their  own,  all 
conspire  to  make  it  difficult  for  them  to  reach  a  decision  which  will  re- 
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qoire  the  payment  of  considerable  sums  of  money,  and  mast  be  explained 
to,  and  defended  before,  the  appropriate  board. 

This  government  is  somewhat  used  to  being  driven  to  the  wall  roughly 
(not  that  they  do  not  deserve  such  treatment  often),  and  I  have  a  desire 
to  so  stand  before  them  that  I  can  speak  with  the  utmost  plainness,  and 
yet  be  free  from  any  appearance  of  a  desire  to  secure  from  them  more 
than  can  be  asked  in  strict  justice. 

Kightly  handled,  moreover,  the  business  will  not  weaken  my  general 
position  here,  and  my  opportunities  to  obtain  success  in  the  negotiations 
of  one  sort  and  another  which  i  am  called  upon  to  conduct. 

Inconsiderately  dealt  with  it  might,  on  the  other  hand,  almQSt  para- 
lyze my  opportunities  in  the  larger  matters  committed  to  me. 

I  may  say,  however,  that  I  have  used,  of  late  at  least,  the  arbitration 
proposal  to  exert  pressure  rather  tiian  with  an  idea  that  the  Chinese 
would  accept  it. 

They  cannot  gainsay  our  fairness  in  making  it.     On  the  other  hand, 
tbey  have  an  extreme  dislike  to  submit  questions  to  arbitration.     I  am 
especially  gratified,  therefore,  that  you  have  not  found  it  necessary  to 
tie  my  bands  in  this  respect. 
I  have,  &C.J 

GEORGE  F.  SEWARD. 


[Inclosnre  1  in  No.  915. J 

Mr,  Seicard  to  Prince  Kung. 

Peking,  March  5, 1877. 

Od  the  14th  of  October  last  I  bad  an  interview  witb  certain  members  of  the  foreign 
office,  at  which  we  spoke  at  some  len^^th  of  the  claim  of  Mr.  Hill  for  the  use  of  his 
steamer,  the  Keor  Jeor,  by  the  provincial  authorities  of  Kiangsu  in  1862  and  186^. 

On  the  16th  of  the  same  month  I  reported  to  my  government  the  result  of  this  in- 
terriew,  and  I  have  now  received  an  instruction  in  response  from  the  Secretary  of 
State.    By  this  instruction  I  am  again  authorized  to  say  that  the  claim  of  Mr.  HiU 
j       Appears  to  be  founded  in  justice,  and  directed  to  urge  a  speedy  settlement. 

While  the  proofs  which  have  already  been  adduced,  in  the  opinion  of  ray  govern- 
ment, do  fully  establish  the  claim  of  Mr.  Hill,  I  thiuk  it  well  to  place  before  you  the 
depositions  of  two  witnesses,  Mr.  Nichols  and  Mr.  Rodgers. 

The  former  purchased  the  steamer  for  Mr.  Hill,  and  was  cognizant  of  her  charter  to 
the  authorities  of  Kiangsu,  and  of  her  use  for  military  purposes.  The  latter  was  one 
of  the  arbitrators  appointed  by  Taotai  Woo  and  myself  in  the  early  part  of  1863.  He 
declares  that  the  charter-party  of  the  steamer  was  laid  before  him  and  his  associate, 
and  that  upon  this  evidence,  and  proofs  of  the  use  uf  the  steamer,  an  award  was  made 
ID  favor  of  the  claimant. 

The  matter  of  the  claims  and  the  demands  of  various  merchants  known  as  the  Ward 
claims  have  now  formed  the  subject  of  continuous  discussion  between  this  legation 
and  the  foreign  office  for  more  than  half  a  year.  No  point  has  been  advanced  by  your 
imperial  highness,  or  the  ministers  associated  with  you,  which  has  not  been  promptly 
and  fully  answered  by  me.  Discussion  can  only  have  had  the  effect  to  dispel  any 
doubts  which  you  and  they  may  have  entertained,  and  have  satistied  you  that  my 
government  does  not  make  any  inconsiderate  demands  upon  you.  I  am  disposed, 
therefore,  to  insist  with  great  earnestness  that  it  is  the  duty  of  your  government  to 
remove  this  matter  from  the  arena  of  discussion,  and  I  hope  to  receive  at  an  early 
momeot  an  intimation  to  this  effect. 

Thereafter  we  can  take  up  the  question  of  the  interest  which  should  be  allowed  to 
the  various  claimants,  and  any  other  details  which  may  need  attention. 
I  have,  dtc., 

GEORGE  F.  SEWARD. 
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No.  18. 

Mr.  Seward  to  Mr.  Evarts. 

No.  234.]  United  States  Legation, 

Peking^  May  7,  1877.     (Received  June  18.) 

Sir:  Oq  my  retaru  from  tbe  south,  1  found  awaitiug  uiy  attention 
a  dispatch  from  tbe  foreign  office  in  regard  to  tbe  claims  of  the  mer- 
chants at  Shanghai,  known  as  the  ^^Ward  claims,"  and  that  of  Mr.  Hill, 
for  tbe  use  of  bis  steamer,  during  tbe.  military  operations  near  Shang- 
hai in  1862  and  1863. 

Upon  examining  the  dispatch  in  question.  1  judged  that  it  would  be 
expedient  to  respond  to  it,  not  so  mutrb  because  any  of  the  issues  raised 
on  the  Chinese  side  are  of  a  serious  nature,  as  to  indicate  our  readiness 
to  meet  squarely  any  questions  which  they  may  bring  forward,  and,  if 
possible,  to  force  home  upon  ibem  tbe  conclusion  that  it  is  not  desira- 
ble for  them  to  trifle  longer  with  our  rei)resentations.  I  have  done  this 
in  two  dispatches,  one  of  the  3()th  ultimo,  dealing  with  tbe  Ward 
claims,  and  one  of  the  7tb  instant,  in  which  Mr.  HilPs  case  is  taken  up. 

I  have  used  in  these  letters  direct  and  unmistakable  arguments  and 
language,  but  no  expressions  which  are  stronger  than  the  circum- 
stances have  called  for.  It  has  been  somewhat  difficult  to  speak  with 
the  required  clearness  and  pertinency,  and  .\et  to  keep  within  tbe  strict 
bounds  of  courteous  correspondence.  An  Asiatic  is  prone  to  miscon- 
strue moderate  expressions  into  an  indication  of  weakness,  but  even  so, 
I  cannot  but  feel  that  our  reliance  should  be  tbe  telling  force  of  oar 
iacts  and  deductions  rather  than  declamation. 

It  remains  to  be  seen  what  will  be  the  effect  of  my  letters.  There  is 
perhaps  one  chance  in  fifty  that  a  satisfactory  response  will  be  received. 
In  such  case  it  will  remain  to  decide  what  are  the  exact  amounts  to  be 
paid.  In  the  other  caae  it  will  l>ecome  desirable  to  consider  whether  it 
will  be  consistent  with  our  dignity  to  continue  the  parley^  and  what 
course  we  ought  to  take  to  secure  the  rights  of  our  country  people. 
1  have  the  honor,  &c., 

GEORGE  F.  SEWARD. 


[Incloflure  1  in  No.  334.] 

Prince  Kung  to  Mr.  Seward, 

Prinoe  Kung,  chief  secretary  of  stAte  for  foreign  affairs,  herewith  makes  a  comma* 
Dication  in  reply : 

Upon  the  5tfa  of  Febrnary  last  I  bad  tbe  honor  to  receive  a  dispatch  from  yonr 
excellency  discussing  tbe  Ward  claims  and  the  case  of  the  steamer  Keorjeor,  and 
accompanied  by  certain  memoranda. 

These  cases  have  remained  unsettled  for  a  great  length  of  time,  and,  if  it  wonld  be 
consistent  with  the  principles  of  juHtice  to  order  the  payment  of  the  sums  claimed,  I 
aud  my  associates,  the  ministers,  wonld  not  desire  to  discnss  them  fnrther.  Bot  a 
careful  examination  shows  that  payment  of  them  would  be  a  violation  of  equity.  I 
cannot,  therefore;  refrain  from  discustnng  in  detail  all  tbe  circumstances  of  these  cases 
with  your  excellency. 

Your  excellency  remarks  that  my  request  that  the  money  claimed  by  Woo,  Taotai, 
from  Ward  and  Benson  be  paid,  and  that  then  I  would  order  the  payment  in  full  of 
the  Ward  claims  and  the  sum  demaoded  by  Hill,  is  a  singular  oue.  Let  us  see.  Your 
excellency  has  requested  the  foreign  o^ce  to  collect  for  certain  foreignera  debts  due 
them  by  Chinese.  The  foreign  office,  on  tbe  other  band,  has  requested  yonr  excel- 
lency to  collect  for  certain  Chinese  debts  due  them  by  foreigners.  Tbe  situations  are 
identical.  What  is  there  peculiar  about  my  remark?  Your  excellency's  remark  that 
in  matters  of  account  the  only  point  is  whether  they  ought  or  ought  not  to  be  paid. 
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is  eotirely  corrtsct.  Bat  your  statement  that  '*  to  refuse  to  discharge  a  debt  due  to 
one  individual  because  another  individual  h^s  not  discharged  his  debts/'  dec.  Your 
remark  that  the  refusal  is  ou  this  ground  can  hardly  fail  of  misconstruction.  Woo, 
Taotai,  refuses  to  pay  these  accounts  because  he  declares  them  all  to  be  Mr.  Benson's 
debu*,  and  not' at  all  because  Ward  and  Benson  have  not  paid  him  the  sums  due  from 
theoD. 

The  request  of  the  foreign  oflSce  that  yonr  excellency  would  secure  the  mims  due 
frt)m  Ward  and  Benson,  and  the  assurance  that  thereafter  it  would  repay  the  sums 
claimed  by  foreign  merchants  :  this  proposition  was  made  because  the  sums  demanded 
by  the  foreign  firms  and  by  Mr.  Hill  were  absoluttly  without  any  evidence  of  their 
joatic*',  and  there  was  therefore  no  mode  of  enforcing  their  payment.  Hence  it  was 
proposed  that  if  those  debts  were  paid,  then  the  Ward  claims,  whether  valid  or  not, 
should  also  be  paid  in  full,  a^  the  fagiily  of  the  late  Taotai  could  raise  no  objections. 

Yonr  excellency  further  remarks  that  the  arbitrators,  Cunningham  aud  Hanbury, 
found  no  proof  of  debt,  and  so  rejected  the  claims.  The  rejection  of  the  claims  of 
Woo  by  the  arbitrators  was  becanse  there  was  i  o  proof  of  indebtedness :  yet  Woo,  Tao- 
tai, once  submitted  t»)  your  excellency  the  stamped  receipt  which  Ward  had  given  him. 
How,  then,  con  Id  the  arbitrators  decide  that  there  was  no  proof  f 

Referring  to  your  excellency's  statement  that,  in  case  my  opinion  is  diflferent  from 
that  fonned  by  the  arbitrators,  it  is  entirely  open  to  me  to  pursue  Ward  and  Benson 
Id  the  conrts  of  the  United  States,  I  beg  leave  to  reply  that  in  the  management  by  the 
foreign  office  of  busint^ss  concerning  our  two  countries,  if  cases  arise  in  which  Chinese 
seek  TO  nv  over  debts  due  from  foreigners,  I  can  only  address  yonr  excellency  with  a 
reqne^t  for  the  recovery  of  the  sums  due,  and  cannot  (have  no  intention)  take  pro- 
ceeding in  yonr  courts. 

With  regard  to  my  statement  that  the  evidence  sent  forward  by  the  southern  super- 
intendent of  trade  contained  Dr.  Macartney's  statement,  I  did  not  mean  his  testimony, 
as  personally  given  in  the  case,  but  his  words,  as  reported  in  Howgate's  testimony.  I 
have  the  honor  to  forward  a  copy  of  his  testimony  herewith,  and  a  memorandum  in 
rejoinder  to  the  several  points  in  your  excellency's  memorandum,  for  yonr  consideration. 

At  the  moment  of  closing  thi^  dispatch  I  am  in  receipt  of  yonr  excellency's  commu- 
nication in  the  case  of  the  steamer  Keorjeor,  stating  that  you  are  authorized  by  yonr 
govemnieBt  to  say  that  the  claim  of  Mr.  Hill  appears  to  be  founded  in  justice  ;  that  the 
▼arioos  argnments  advanced  by  me  in  the  Ward  claims  have  been  fully  answered  by 
yen ;  fbat  the  discussion  must  have  had  the  effect  to  dispel  any  doubts  which  may  have 
existed  in  my  mind  in  regard  to  the  case,  and  to  cause  me  to  see  that  yonr  government 
makes  no  inconsiderate  demands,  Slc^  d&c.  You  also  forward  copies  of  the  depositions 
of  Nichols  and  Rodgers. 

These  depositions  are  widely  at  variance  with  the  testimony  of  the  complainant  and 
his  witnesses  in  the  case,  and  this  office  h-iving  received  yonr  excellency's  two  dis- 
patches, and  given  careful  attention  and  a  fair  hearing  to  the  various  arguments 
bronght  forward  by  yonr  excellency,  is  still  unable  to  regard  Mr.  Hill's  claim  as  founded 
in  justice,  or  that  the  claims  of  the  foreign  merchants  furnish  no  grounds  for  suspicion. 

Since  I  cannot  have  full  faith  in  these  clams,  I  forward  herewith  a  memorandnm 
covering  my  reasons. 

Referring  to  the  11th  point,  when  I  sball  have  receive<l  replies  from  the  northern  and 
■onthern  superintendents  of  trade  to  inquiries  made  of  them,  I  shall  then  again  have 
the  honor  of  considering  these  cases  with  your  excellency. 

Peking,|March  27,  1877. 


Memorandum, 

1.  In  the  nienioraodnm  received  it  is  stated  to  be  the  duty  of  the  officers  concerned 
to  decide  what  evidence  is  trustworthy  and  what  is  not  trustworthy,  &c.  This  is  very 
tme.  This  office  has  held  that  in  the  collection  of  debts  the  proofs  must  first  be  secured. 
Upon  presentation  of  these  it  can  then  be  discussed  as  to  which  are  reliable  and  which 
are  not.  But  in  the  absence  of  any  proofs,  from  what  basis  can  reliability  or  unre- 
liability be  considered  f  When  Woo,  Taotai,  produced  for  your  excellency's  examina- 
tion the  sealed  receipt  given  him  by  Ward,  you  did  not  say  that  it  was  not  trustworthy. 

The  claims  of  Hill  and  the  foreign  merchants  are  all  devoid  of  proof,  and  how  can 
any  question  as  to  validity  or  invalidity  be  raiseil  f 

The  memorandnm  further  states  that  your  excellency  considers  the  proofs  furnished 
in  evidence  as  ample,  &c.  But  proof  and  evidence,  each  constitutes  a  class  by  itself. 
Proof  is  written  docnmentary  testimony.  Evidence  is  the  verbal  testimony  ot  men. 
An  examination  of  the  correspondence  shows  that  aside  from  copies  of  dispatches  sent, 
the  only  docnmentary  evidence  furnished  is  tbe  agreement  to  arbitration  drawn  up 
between  your  excellency  and  Woo,  Taotai.  No  bills  of  sale  or  vouchers  for  accounts 
have  been  fnmisheil. 
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The  agreemeut  to  arbitratiou  drawn  up  by  your  excellency  says  that  the  two  persoos 
named  a^  arbitrators  are  relied  upon  as  being  just.  If  not  just,  of  course  they  should 
not  bd  relied  upon.  And  Woo,  Taotai,  in  response  to  you,  writes :  **  1  suppose  the  plan 
for  si^ttling  the  accounts  is  fair.''  He  does  not  say  that,  whether  fair  or  nnfair,  be 
would  abide  by  it. 

Woo,  Taotai,  furnished  a  sealed  receipt  for  the  money  in  evidence  of  his  claim,  but 
the  arbitrators  wrongluUy  decided  that  it  was  not  proof.  Allow  me  to  ask  your  excel- 
lency whether  you  are  prepared  to  say  that  this  was  just. 

In  regard  to  the  declaration  of  the  arbitrators  that  the  moneys  received  by  Benson 
had  not  been  applied  to  the  payment  of  the  bills  now  presented,  the  moneys  received 
by  Benson  wero  for  the  Ward  corps.  The  bills  now  presented  are  the  bills  for  the 
Ward  corps  supplies,  and  they  cannot  but  balance  each  other;  but  if  they  do  not,  why 
ought  not  the  money  to  be  claimed  from  him  ? 

II  and  III.  The  memorandum  states  that  an  answer  is  to  be  found  in  the  body  of  the 
dispatch,  &c.  It  appears  plainly  from  the  second  and  third  points  in  my  previous 
memorandum  that  the  arbitrators  were  not  just  in  their  decisioo. 

The  memorandum  received  does  not  maintain  that  they  were  clear  of  any  injustice. 
Your  excellency  is  requested  to  examine  the  previous  memorandum,  where  yon  will  be 
able  to  discover  the  reason  why  this  office  cannot  order  the  payment  of  the  claims. 

If  it  be  said  that  in  case  I  am  of  different  opinion  from  the  arbitrators,  I  can  pursue 
Messrs.  Ward  and  Benson  in  the  Unit<5d  .States  courts,  this  point  has  been  answered 
in  the  body  of  this  dis]>atch,  and  need  not  be  referred  to  here. 

IV.  The  Und  niemoraodum  r<c«ived,  states  that  **  the  undersigned  has  never  advanced 
claims  which  he  could  not  support,"  &c. 

This  office,  in  its  former  memorandum,  stated  that  your  excellency  had  examined 
these  accounts,  and  found  some  which  you  could  not  accept,  with  no  reference  to  your 
presenting  these  claims,  but  as  a  step  in  showing  that  this  class  of  accounts  is  unre- 
liable. If  the  Ward  claims  were  each  valid  how  could  your  excellency  decline  to  accept 
them  ?  Those  rejected  by  your  excellency  were  all  fraudulent  and  need  not  be  considered. 
This  office  has  considered  with  great  care  those  accepted  by  your  excellency  and  can- 
not believe  them  to  be  genuine.  The  first  half  of  the  former  memorandum  states 
plainly  the  objections,  and  to  it  I  request  your  further  attention. 

In  reply  to  the  remark  that  the  object  of  choosing  arbitrators  was  to  place  aispnt«d 
matters  before  them  for  their  decision,  but  that  the  refusal  to  pay  by  their  decision,  &c., 
I  beg  leave  to  remark  that  at  the  time  of  arbitratiou  this  office  had  no  information 
regarding  this  case.  It  now  having  been  brought  here  it  becomes  my  duty  to  search 
out  the  truth,  and  consider  the  case  on  its  merits.  How  can  I  consider  the  decision  of 
the  arbitrators  as  final  f 

y.  The  memorandum  received  states,  that  in  the  loss  of  documents  it  is  not  always 
possible  to  state  the  occasion  and  date  of  the  loss,  &c. 

In  the  loss  of  articles  of  any  sort  there  must  be  a  date,  place,  and  reason  for  such 
loss,  as,  for  example,  lost  by  theft,  destroyed  by  tire  or  water,  or  lost  on  a  journey. 
How  can  losses  occur  without  either  time,  place,  or  cause?  As  to  being  able  to  find 
them  again,  that  is  not  certain.  But  in  matters  of  account,  if  proofs  are  lost  no  case 
can  be  made,  because  of  the  danger  that  in  cases  where  no  proofs  ever  existed  an  excuse 
of  documents  lost  might  be  set  up. 

It  is  further  stated  that  to  refuse  to  decide  the  case  according  to  ve^  bal  testimony  is 
not  consistent  with  the  course  of  legal  procedure  in  Western  countries,  and  may  be 
held  to  amount  here,  perhaps,  t^  a  denial  of  justice. 

The  decision  of  cases  must  of  course  be  on  the  evidence  produced,  but  in  the  present 
instance  the  plaintiff  and  his  witnesses  deptise  that  there  was  a  charter-party,  while 
defendiints  and  tbeir  wit  ics^es  swear  that  the  steamer  was  never  chartered.  How  can 
it  be  asserted  that  the  evidence  of  the  plaintiff  is  all  trn3,  and  that  of  the  defendants 
all  faUu  ?  This  office,  in  seeking  to  discover  the  existence  or  non-existence  of  a  charter- 
party,  has  sought  only  a  just  way  of  settlement. 

It  is  still  further  held  that  documentary  evidence  is  not  always  obtainable,  as,  for 
instance,  when  property  has  been  obtained  upon  false  pretenses,  &c.,  that  it  is  idle  to 
expec  that  offenders  will  make  written  statement  of  their  intention  to  commit  crime. 
In  this  case,  even  if  Mr.  Hill  had  made  no  charter-party,  the  evidence  is  such  that  he 
would  be  entitled  to  belief,  &c. 

In  mercantile  transactions  involving  large  amounts,  and  long  periods  of  time,  who 
is  willing  to  give  credit  on  mere  verbal  assurances?  In  case  of  false  pretenses  or  coun- 
terfeiting, there  still  must  be  either  the  counterfeit  or  the  fraudulent  purchase.  With- 
out thcjie  there  could  be  no  case.  In  a  case  of  goods  bought  with  a  counterfeit  bill,  if 
the  seller  of  the  article  could  not  discriminate  between  a  tnie  and  a  false  bill,  he  alone 
must  suffer  the  loss;  and  certainly  no  case  could  be  made  against  the  bank  whose  bill 
had  been  counterfeited. 

To  take  another  example,  in  an  uprising  against  a  sect,  and  the  destruction  of  its 
building,  there  of  course  could  be  no  written  evidence  of  an  intent  to  quarrel  between 
the  populace  and  a  sect. 


WARD    CLAIMS   AND    CLAIM    OF   CHARLES    E.    HILL.  87 

Bot  moDey  transactions  are  of  a  different  class.  In  them  documentary  evidence 
alone  can  be  regarded  as  proof.  If  Hill  actaally  executed  a  charter-party,  then  he 
cannot  pretend  ignorance  as  to  the  circumstances  of  its  loss.  If  he  never  executed 
one,  then  bis  testimony  and  that  of  his  witnesses  is  false. 

YI.  It  is  further  stated  that  when  the  claim  for  four  months' use  was  presented  that 
the  steamer  bad  been  used  but  four  months;  thereafter  it  was  used  ten  months  more, 
dc^ 

The  arbitrators  decided  in  the  case  of  the  steamer  Keorjeor  that  the  four  months' 
charter-money  claimed  should  not  be  allowed.  If,  as  is  claimed,  the  arbitration  was 
beld  at  the  time  the  steamer  was  in  use,  and  the  arbitrators  decided  that  bis  claim 
ought  not  to  be  paid,  how  could  Hill  still  allow  her  use  and  be  willing  tp  charter  her 
on  credit  for  ten  months  longer  f 

In  regard  to  what  is  said  about  first  claiming  the  money  from  Woo,  Taotai,  and  af- 
terward from  Yang  Takee,  if  the  money  was  due  from  Takee,  then  its  demand  from 
Woo  was  a  mistake.  If  it  was  due  from  Woo,  then  the  claiming  it  from  Takee  is 
wrong.  In  regard  to  mistake  made  by  this  office  in  a  former  dispatch  in  writing  Rns- 
eell  &,  Co.  for  Hunt  &  Co.,  I  beg  your  excellency  to  correct  the  mistake. 

YII.  It  is  held  thar.  there  is  no  evidence  that  Hill  and  Takee  were  in  collusion. 
"  Bnt  if  there  was  collusion,  why  does  the  yamen  sustain  Takee  in  his  refusal  to  dis- 
cbarge his  debt?  Is  he  to  be  believed  when  his  evidence  tends  against  my  country- 
man and  to  be  distrusted  when  it  is  in  his  favor?"  &.c. 

Honesty  may  be  said  to  be  the  absence  of  selfishness.  If  a  pretense  is  made  of  a 
just  settlement,  and  thereafter  a  private  and  selfish  request  in  made,  how  can  it  be 
held  that  there  was  no  collusion  ?  This  office  has  been  unable  to  order  Takee  to  pay 
this  claim  because  Hill  produced  no  documentary  proof  of  debt,  and  not  because  of 
coUnMon  on  the  part  of  Hill.  Tbe  statement  was  made  simply  as  indicating  the  char- 
acter of  the  parties,  for  if  they  were  in  collusion  they  could  not  be  worthy  of  belief. 

lo  this  case  there  is  only  HilFs  deposition  and  none  from  Takee,  so  they  can  neither 
be  said  to  agree  or  disagree.  If  the  case  contained  Takee's  testimony,  then  there  could 
be  talk  about  agreement,  &c. 

YIII.  It  is  statexl  that  the  fact  that  Ward's  corps  chartered  other  ships  and  paid  for 
them  is  no  proof  that  the  charter-money  of  the  Keorjeor  was  paid;  there  is  evidence 
that  tbe  charter-money  was  not  paid  at  the  time,  &.c. 

In  cases  of  debt,  where  documentary  evidence  exists,  the  decision  is  easily  reached. 
Without  this  evidence  there  must  be  a  consideration  of  similar  transactions  and  a 
stndy  of  the  procedure  in  them.  The  remark  made  by  this  office,  *^  how  could  it  be  that 
the  hire  of  all  the  other  steamers  was  paid  and  the  hire  of  tbe  Keorjeor  alone  left  un- 
paid?" was  intended  as  suggesting  this  sort  of  evidence,  tending  to  show  that  there 
eoald  hardly  be  such  a  state  of  facts,  and  not  as  a  proof  thAt  the  cnarter-inoney  of  the 
Keorjeor  had  been  paid.  The  plaintiff  and  his  witnesses  state  his  side  of  the  case. 
The  defendants  and  their  witnesses  state  theirs.  There  is  no  agreement  between  them. 
How  can  a  decision  be  taken  from  such  evidence  ? 

IX*  It  is  stated  that  McLaughlin  in  his  evidence  is  speaking  of  the  capture  of  the 
steamer,  and  Howgate  of  her  subnequent  recovery,  dec. 

Your  excellency's  mention  of  her  "capture"  is  called  "  seizure"  in  the  evidence,  and 
your  mention  of  her  "  recovery  "  is  called  **  raising"  (from  the  water)  in  the  evidence. 
Her  seizure  was  her  capture  by  the  rebels.  She  thus  came  into  their  hands  and  was  no 
longer  tied  up  to  the  river-bank.  Hence  the  statement  that  she  could  not  be  over- 
taken. Her  '*  raising  " — this  word  is  used  of  a  vessel  which  has  sunk,  and  hence  could 
not.  move,  being  still  at  the  river-bottom;  hence  the  statement  about  '^raising"  her 
and  taking  her  away.  If  she  was  actually  sunk  she  could  not  be  carried  off,  and  why 
parsne  her?  If  she  was  carried  off  she  could  not  have  been  sunk,  and  why  **  raise" 
and  "  repair  "  her  ?  If  the  raising  and  repairing  refers  to  this  steamer,  then  the  failure 
to  overtake  does  not  refer  to  this  steamer.  The  destruction  and  the  carrying  off  are 
two  irreconcilable  matters.     How  can  it  be  held  that  there  is  no  conflict  of  evidence? 

X.  It  is  stated  that  Hill  probably  went  first  in  person  to  collect  of  Takee's  heirs  his 
debt,  and  afterward  requested  Dr.  Yates  tq  go,  <&c. 

This  is  your  excellency's  conjecture.  According  to  Hill's  testimony  Takee  was  very 
ill,  and  could  see  no  one ;  after  Takee's  death  he  requested  Dr.  Yates,  who  spoke  Chi- 
nese, to  go  and  see  Takee's  widow  about  the  business.  A  study  of  this  evidence  gives 
the  impression  that  prior  to  Hill's  asking  Dr.  Yates  to  go  and  see  Takee's  family  Hill 
himself  had  not  gone  there  to  claim  his  money.  But  whether  he  had  been  or  had  not 
gone,  whether  Takee's  widow  ha  J  seen  him  or  had  not  seen  him,  of  all  this  there  is  no 
proof. 

XI.  It  is  stated  that  there  is  abundant  proof  that  the  accounts  of  the  Ward  corps  at 
the  foreign  shops  were  not  all  paid  each  month.  If  they  had  been  paid,  why  should 
Woo,  Taotai,  agree  to  arbitration,  and  have  paid  some  of  the  claims  after  the  second 
arbitration  ?  It  is  also  stated  that  as  the  steamer  was  recovered  from  the  insurgents 
after  she  had  been  sunk  in  action,  and  she  was  taken  by  a  Chinese  official  after  be- 
ing repaired,  to  Nanking;  and  further,  the  provincial  officers  doubtless  know  where 
this  steamer  now  is,  and  may  return  her  to  Hill,  &c. 
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In  the  matter  of  the  accounts  of  the  **  Ward  corps  "  with  foreigners,  aside  from  the 
several  items  embraced  in  these  cases,  I  have  never  heard  of  any  which  were  not  paid 
in  fnll.  Regarding  these  accounts,  Woo,  Taotai,  agreed  to  submit  them  to  arbitration, 
because  they  were  continually  demanded  of  him  and  he  could  not  dt'cline  your  request. 
When  he  consented  he  relied  upon  the  arbitrators  as  just  men,  n-t  at  first  imagining 
that  they  would  be  unfair.  Afterwards  being  committed  in  the  business,  be  paid  a  large 
proportion  of  the  claims  in  order  to  close  the  affair,  and  not  because  he  felt  that  they 
ought  to  be  paid. 

In  regard  to  restoring  the  steamer  to  Hill,  if  a  bill  of  sale  was  executed  and  the 
money  not  paid,  the  vessel  is  still  Mr.  HilFs  property.  After  she  was  sunk,  raised,  and 
repaired,  being  still  his  ship.  Hill  onght  to  have  demanded  her  return  to  hiui  in  all 
justice.  What  was  there  difficult  about  it?  Regarding  ihe  present  whereabouts  of 
the  steamer — Chinese  steamers,  whether  bonght,  built,  or  confiscated,  their  history  in 
each  individual  case  can  be  determined.  How  coald  a  vessel  whose  history  was  not 
clear  be  held  ?  If,  according  to  Howgate's  testimony,  the  st-eamcr  is  still  in  existence' 
since  steamers  are  continually  going  and  coming  before  the  sight  of  all  men,  if  Hill 
can  point  out  her  whereabouts,  then  this  case  can  be  brought  to  a  head,  and  can  be 
easily  disposed  of. 

In  view  of  your  excellency's  remark  on  this  point,  I  have  directed  the  northern  and 
southern. sno^rintendents  of  trade  to  make  se<'Tet  and  open  search,  through  their  sob- 
ordinates.    On  receipt  of  their  repoits  I  will  refer  to  the  subject  again. 

(Here  follows  Howgate's  testimony.*  See  printed  minutes  of  case  as  tried  at  Shang- 
hai.) 


[Incloflare  2  in  No.  334.] 

Mr,  Sw?ard  to  Prince  Kung. 

April  30, 1877. 

I  have  had  the  honor  to  receive  the  dispatch  which  your  imperial  highness  addressed 
to  me  on  the  27th  ultimo  in  relation  to  the  Ward  claims  and  the  Keorjeor  case,  and 
beg  leave  to  make  the  following  remarks  in  response. 

1st.  I  observe  with  satisfaction  that  your  imperial  highness  recognizes  the  fact  that 
the  claims  of  the  various  merchants  now  in  question,  called  the  '*  Ward  claims/'  the 
claim  of  Woo,  Taotai,  against  Mr.  Benson,  and  the  claims  of  the  estate  of  Ward  against 
Woo,  and  Woo  against  Ward's  estate,  were  all  submitted  to  arbitration,  and  that  the 
terms  of  submission  to  arbitration  are  shown  in  the  letter  addressed  by  me  as  oonsul 
at  Shanghai  to  Woo,  intendant  at  Shanghai  and  commaiidant  of  the  Ward  corps,  on 
the  13th  of  October,  1863,  and  in  the  response  of  that  officer,  dated  the  18th  of  the 
same  month.  I  think  that,  this  clearly  appears  from  what  is  writt^'U  in  the  body  of 
your  imperial  highness's  dispatch,  as  well  as  in  the  memorandum  which  accompanies 
it,  and  tnat  it  will  not  be  possible  to  raise  any  question  as  to  the  fact  hereafter. 

2d.  I  am  at  a  loss,  however,  to  understand  the  remark  of  your  imperial  highness, 
contained  in  part  I  of  the  memorandum,  to  the  effect  that  Woo  did  not  say  that  he 
would  abide  by  the  order  of  the  arbitrators  if  it  should  not  be  fairly  made.  Of  what 
nse  can  it  be  to  arbitrate  a  matter  if,  after  the  award,  either  paity  can  say,  '*It  is  not 
a  fair  award  ;  I  will  not  accept  it."  What  Woo  did  agree  to  is  clearly  written  in  the 
letter  of  the  13th  of  October:  "The  object  in  view  in  this  arbitration  is  the  closing 
np  of  the  whole  business  named,  and  it  is  therefore  expressly  agreed  that  what  the 
arbitrators  say  shall  be  final  and  shall  be  binding  on  either  party.  The  claims  declared 
just  by  them  shall  be  paid  by  the  Taotai  within  fifteen  days  from  the  time  that  the 
decision  is  made." 

These  words  were  written  by  me,  and  I  do  not  see  how  I  could  have  made  them 
clearer.  They  were  written  in  full  faith  that  an  officer  of  your  government  would  not 
disregard  an  agreement  solemnly  entered  int;o.  My  reliance  upon  him  was  such  reliance 
as  my  government  would  put  in  the  plighted  faiih  of  your  government  if  an  arbitration 
should  be  arranged  between  us.  Is  it  wise  to  consider  good  faith  as  a  matter  of  so 
light  concern  that  it  may  be  put  aside  as  one  puts  aside  the  garment  which  it  is  incon- 
venient to  wear  f 

The  merchant  who  disregards  his  bond  is  dishonored  forever.  Is  an  official  less 
bound  to  keep  his  engagements  f 

3d.  But  upon  what  basis  can  an  accusation  be  rested  that  the  arbitrators  did  not  act 
fairly? 

There  aire  more  than  thirty  claims  declared  valid  by  the  arbitrators,  which  the 
Taotai  did  not  pay.  These  claims  belonged  to  seventeen  different  firms  and  persons. 
In  rejecting  them  Woo  virtually  declared  that  the  people  who  advanced  them  did  so 

*  See  inclosnre  1  in  paper  No.  6,  ante. 
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in  bad  faith.  How  low  a  standard  does  he  then  pat  od  the  j][ood  faith  of  others,  and 
bow  threat  is  his  reliance  upon  himself,  when  he  expectii  that  his  mere  declaration  of 
the  bad  faith  of  others  will  be  accepted  as  conclusive  of  the  fact. 

Passing  by  the  examination  given  those  matters  by  myself,  and  my  opinion  upon 
their  merits,  it  may  be  said  again,  when  Woo  implies  that  the  arbitrators  acted 
unfairly ;  he  implies  that  the  word  of  disinterested  judges,  previously  declared  to  be 
jast  men,  is  of  lees  account  than  his  own.  Here  are  seventeen  claimants,  all  claiming 
in  fraud,  and  two  diHtiuguished  gentlemen,  chosen  as  arbitrators,  joining  in  with  them 
to  deal  wrongfully  with  Woo.  What  a  singular  spectacle  is  thus  presented !  May  I 
Dot  say,  in  all  candor,  that  it  is  time  that  Woo's  pretenses  in  this  direction  should  at 
last  be  set  aside  as  simply  incredible. 

4th  It  is  said,  however,  that  the  debts  which  are  now  urged  upon  your  attention  were 
those  of  Benson,  the  quartermaster-general  of  the  Ward  corps. 

Upon  referring  to  the  letter  of  the  I'Mh  October,  your  imperial  highness  will  tind 
that  all  questions  betweefi  Woo  and  Mr.  Benson  were  submitted  to  arbitration  in 
defined  terms.    The  Taotai  had  frequeitly  spoken  to  me  of   Benson's  accounts,  but 
badDever  proposed  to  enter  a  suit  againt  him  in  the  consular  court.     I  could  very 
well  have  said  to  him  that  this  would  be  the  appropriate  way  to  proceed,  but,  in  view 
of  what  be  was  saying,  and  of  his  failure  to  pursue  the  matter  before  the  court,  I  pro- 
posed, and  Woo  agreed,  that  the  questions  involved  should  go  before  the  arbitrators. 
UpoD  these  qnestions  the  arbitrators  gave  the  following  decisiod  ;  "As  regards  Mr. 
Benaon'fl  accounts,  we  have  decided  that,  although  the  receipts  and  documents  pro- 
duced were  unsatisfactory  and  incomplete,  the  moneys  received  by  him  were  expended 
ooacconntof  the  Chinese  Government,  and  were  not  used  to  discharge  any  of  the 
claims  now  settled  by  as  as  doe  and  owing.'' 

Tbis  was  the  jodgment  of  jnst  men,  called  to  act  as  arbitrators.  How  can  it  be  said 
afterward  that  Benson  should  pay  the  claim  in  question  f  And  if  Woo  was  dissatisfied 
in  regard  to  the  use  made  by  B«uson  of  the  moneys  introsted  to  him,  it  was  still  open 
tobim  to  porsae  him  in  the  court.  The  submission  to  arbitration  contains  no  provis- 
ion which  would  preclude  him  from  doing  tbis,  but  be  never  proposed  such  action. 
Hariog  failed  to  enter  suit  against  Benson,  either  l>efore  or  after  the  arbitration,  and 
in  Yjewof  the  decision  of  the  arbitrators,  how  can  a  contention  be  advanced,  now  that 
BsDsoD  did  not  honestly  discharge  his  duties,  and  how  can  the  aadaoity  of  Woo  be 
given  countenance  to  f 

Mb.  Still  another  excuse  is  advanced  by  Woo,  that  a  large  sum  of  money,  to  wit, 
370.00O  taels  ($380,000),  was  due  to  bim  from  the  estate  of  Ward. 

Here  aga*n  I  have  to  point  out  that  the  question  involved  was  submitted  to  arbitra- 
^,  and  passed  upon.  Your  imperial  highness  will  find  the  reference  of  it  to  the  ar- 
bitrators provided  for  in  the  5th  paragraph  of  the  letter  of  the  13th  of  October.  Their 
award  was  made  on  the  26th  of  December,  l-'63.    I  append  a  copy  of  it  hereto. 

There  is  no  doubt  that  General  Ward  received  money  with  which  to  buy  steamers 
and  munitions  of  war,  neither  is  there  any  donbt  that  Woo  held  a  Chinese  paper,  with 
a  stamp  upon  it,  which  he  said  was  Ward^s  receipt  for  270,000  taels.  He  did  show  this 
JMper  to  the  arbitrators  in  my  presence.  But  he  entirely  failed  to  show  for  what  pur- 
pose this  money  was  given  to  Ward.  As  it  was  well  known  that  about  120,000  taels 
were  given  for  the  purchase  of  steamers,  it  was  not  singular  that  tl>e  arbitrators  failed 
to  rely  U|  on  it  as  evidence  that  270,000  taels  were  given  for  the  purpose. 

It  is  within  my  own  knowlfdi;e,  and  Hiisceptible  of  proof,  that  a  cons  derable  part  of 
the  120,000  taels  given  to  Ward  was  expended  in  England  for  munitions  of  war,  and 
that  these  were  received  in  Shanghai  i»y  your  authorities  after  the  death  of  Ward. 
The  steamers  ordered  in  America  were  not  completed,  because  the  additional  sum 
needed  for  the  purpose  and  prvmised  was  never  sent  by  Woo,  and  for  the  same  reason 
there  was  no  recourse  but  to  sell  them  there.  This  was  done,  and  full  accounts  were 
sent  out,  which  were  rei  eived  after  the  arbitrators  had  completed  their  work.  They 
showed  that  the  money  received  in  America  from  the  sale  of  the  steamers  was  only 
abont  half  of  the  sum  which  General  Ward,  when  mortally  wounded  in  fighting  the 
battleii  of  China,  said  was  due  to  him. 

These  are  the  facts  in  regard  to  the  affair^  of  Woo  and  the  estate  of  Ward.  But  they 
hAve  nothing  to  do  with  the  claims  of  the  seventeen  merchantn.  If  Woo's  estate  owee 
the  estate  of  Ward,  or  if  Ward's  estate  owc^s  the  estate  ot  Woo,  or  if  there  are  ac- 
connrs  unsettled  between  the  estat-e  of  Ward  and  your  government,  that  is  one  mat- 
ter, and  what  is  due  to  the  seventeen  claimants  is  another  matter.  How  can  business 
go  on  if  a  debt  due  to  one  person  be  set  aside  because  ot  a  claim  that  some  one  else 
has  not  paid  his  debts  to  the  person  claimed  against  f 

6tb.  Bat  while  tonching  tbis  matter  of  the  Ward  estate,  I  may  as  well  point  out  to 
JOQ  that  Woo  himself  was  not  anxious  to  go  into  the  matters  between  him  and  the 
estate  of  Ward.  Witness,  first,  what  he  says  in  his  letter  of  the  18th  of  October :  ^'  In 
regard  to  the  daes  on  the  account  which  is  strictly  General  Ward's,  we  have  several 
times  gone  through  with  it,  and  it  ought  not  to  be  brought  up  again.  It  is  so  tangled 
that  it  cannot  be  nnravelled.    Now  that  the  consal  again  proposes  to  submit  it  to  ar- 
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bitration,  it  is  for  the  purpose  of  endiDg  the  case.  According  to  justice  and  propriety, 
the  account  of  Mr.  Benson  should  be  reckoned  in  connection  with  that  of  Gfeneral 
Ward,  and  the  dues  on  account  of  the  former  made  available  in  settling  the  accounts 
of  the  latter." 

This  language  would  seem  to  imply  that  Woo  did  not  care  to  go  into  the  accounts 
with  the  estate  because  it  might  be  shown  that  there  was  something  due  from  him  to 
the  estate,  a  conclusion  in  which,  as  it  would  appear,  he  was  entirely  right. 

7th.  But  this  is  not  the  only  proof  that  Woo  did  not  care  to  go  into  his  matters  with 
Ward's  estate.  In  the  latter  part  of  the  year  1864,  I  received  from  Ling,  a  former  in- 
tendant  at  Shanghai,  a  letter  in  which  he  communicated  to  me  instructions  which  he 
bad  received  from  your  imperial  highness  through  the  governor  at  Soo  Cbow.  I  send 
to  you  herewith  a  copy  of  this  letter.  You  will  notice  that  the  amount  given  to  Ward 
for  the  purchase  of  steamers,  &.C.,  is  always  spoken  of  iu  this  letter  as  120,000  taels. 
In  the  closing  part  of  the  letter  the  governor  expressly  states  that  the  accounts  of 
Woo  with  Ward  had  been  forwarded  to  the  Yamen.  How  is  it,  then,  that  Woo  states 
to  your  imperial  highness  on  one  occasion  that  120,000  taels  were  given  to  Ward,  and 
on  another  to  me  that  270,000  taels  were  paid  to  him  f  Woo  evidently  was  a  man  who 
blew  hot  and  cold  as  suited  his  purpose. 

bth.  While  Woo's  unreliable  character  and  his  unwillingness  to  enter  upon  the  ques- 
tions with  Ward's  estate  are  thus  shown,  there  are  still  further  proof. 

On  the  14th  November,  1864,  the  official  mentioned  in  the  last  section,  Ting,  Taotai, 
wrote  me  a  lett«^r,  which  I  inclose.  You  will  see  from  it  that,  as  if  speaking  with  the 
concurrence  of  Woo,  he  expresses  satisfaction  that  I  did  not  care  to  enter  upon  the 
matters  of  Ward's  estate,  and  expressed  appreciation  of  "  my  equitable  decision.''  In 
this  letter,  moreover,  although  he  speaks  in  it  of  what  Woo  says  in  regard  to  a  part  of 
the  case,  he  speaks  only  of  120,000  tiwls  as  the  amount  given  to  Ward. 

9th.  I  have  entered  into  the  questions  raised  in  regard  to  the  accounts  of  Benson 
and  the  estate  of  Ward,  not  because  they  have  any  relevancy  to  the  claims  of  the 
seventeen  merchants,  but  t'»  indicate  to  you  more  forcibly  how  little  reliance  your 
imperial  highness  should  place  on  the  word  of  the  former  Taotai,  and  to  make  cl»ar 
any  obscurity.  Having  done  this,  I  must  repeat  again  that  the  claims  of  the  seven- 
teen merchants  Htand  by  themselves,  and  ought  not  to  be  confounded  with  the  ac- 
counts of  other  people. 

10th.  The  remarks  made  by  your  imperial  highness  in  the  letter  under  reply,  in  re- 
gard to  the  Keorjeor  case,  will  be  treat-ed  of  in  a  separate  communication. 

11th.  I  desire  to  remark  in  conclusion,  that  it  should  be  evident  to  your  imperial 
highness  t^at  this  business  has  been  conduct'Od  on  the  side  nf  the  claimants,  and  of 
the  Government  of  the  United  States,  with  much  patience  and  forbearance,  as  well  as 
with  the  single  desire  to  secure  the  ends  of  justice.  In  what  other  way  can  be  ex- 
plained the  long-drawn-out  discussions  at  Shanghai,  the  reference  to  arbitration 
there,  the  long-continued  discussion  here,  and  the  tttnder  to  again  submit  the  ques- 
tions to  arbitration  ?  The  matters  are  very  small  ones,  yet  they  involve  the  grave 
question  whether  it  is  possible  to  remove  from  the  arena  of  discussion  the  issues  of 
greater  or  less  magnitude  arising  in  the  course  of  our  relations.  If  there  shall  be 
failure  in  this  instance  it  cannot  b.^  said,  I  think,  that  the  fault  is  with  us.  And  if 
there  be  failure  in  small  matters,  what  can  be  expected  in  graver  ones? 
I  have,  &,c,,  &c., 

GEORGE  F.  SEWARD. 


[Inclosare  3  in  No.  234.] 

Mr.  Setcard  to  Prince  Kung. 

Peking,  May  7,  1877. 

The  dispatch  and  memorandum  which  your  imperial  highness  addressed  to  me  on 
the  27th  March  relative  to  the  case  of  the  17  merchants  at  Shanghai  who  hold  claims 
against  the  Chinese  Government,  and  to  the  claim  of  Mr.  Hill  for  the  use  of  the  streamer 
Keorjeor,  In  and  near  Shanghai,  in  the  years  1862-'63, 1  have  already  sent  for  an  answer 
to  the  points  made  by  your  imperial  highness  against  the  claims  of  the  17  merchants, 
and  now  recur  to  Mr.  Hill's  case. 

I  should  be  pleased  to  accept  your  imperial  highness's  statement  that  if  the  steamer 
In  question  can  be  found  the  case  ^*  may  be  brought  to  a  head."  I  fail  to  see,  however, 
that  the  finding  of  the  vessel  can  advance  the  settlement,  for  the  reason  that  the  dis- 
used hull  can  tell  no  story  of  the  past.  Whether,  then,  the  vessel  in  question  was 
chartered  from  my  countryman,  and  was  used  during  the  war  in  and  about  Shanghai, 
is  a  matter  of  evidence,  and  must  be  decided  by  the  proofs  documentary  and  parol 
which  can  be  brought  to  bear  upon  it. 

This  statement  brings  me  at  once  to  the  point  which  your  imperial  highness  raises 
as  to  the  credibility  of  the  evidence  advanced  by  the  respective  parties.     You  say, 
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'How  can  it  be  asserted  that  the  evidence  of  the  plaintiff  is  all  true  and  that  of  the 
defendant  all  false  f" 

That  the  claim  is  not  now  nrged  against  the  defendant  at  Shanghai  had  already  been 
clearly  explained  to  yon.  It  is  to  the  Gov^-ruuient  of  the  Empire  to  which,  under  my  in- 
stmctious,  I  a^ldress  myself.  But  since  it  pleases  your  imperial  highness  to  allude  to  the 
evidence  taken  in  Shanghai,  I  may  respond  to  yon  that  the  plaintiff's  witnesses  have 
not  been  in  any  way  impeached,  while  those  cited  for  the  defense  stand  in  an  nnsatis- 
lactory  position,  inasmuch  as  they  are  at  variance  between  themselves,  and  in  part 
condemned  by  evidence  which  your  imperial  highuess  will  not  question. 

There  were  three  witnesses  called  for  the  defense — Jameson,  a  foreigner,  and  Foo  E. 
Chow  and  Ln  Wai  San,  Chinese.  On  reference  to  their  evidence  (pp.  48-51  of  case) 
yon  will  find  the  two  latt-er,  while  claiming  to  know  what  steamers  were  used  in  con- 
nection with  the  Ward  corps,  did  not  know  such  a  vessel  as  the  Keorjeor. 

Jameson  (p.  47),  on  the  contrary,  not  only  remembered  the  ship,  but  knew  that  she 
was  used  for  military  purposes,  and  saw  her  just  after  her  capture,  while  being  carried 
away  to  the  insurgents. 

If  a  que-stion  be  raised  upon  the  credence  of  these  witnesses,  one  cannot  hesitate,  I 
think,  to  say  that  that  of  Jameson  is  the  more  pertinent  and  accurate.  He  speaks 
positively  and  affirmatively,  giving  an  acr*onnt  of  his  experience  in  connection  with 
the  vessel  and  her  capture,  while  the  others  content  themselves  with  declarations,  that 
they  do  n«it  remember,  At:  It  is  notable  that  the  evidence  of  Jameson  talli«*s  entirely 
with  that  of  the  witnesses  called  for  the  prosecution,  so  that  it  may  be  said  that  the 
cast^  of  the  prosecnti.in  is  to  this  extent  made  out  by  tiie  defense. 

There  is  a  witness  for  the  claimant,  however,  who  was  not  called  at  Shanghai.  I 
mean  the  grand  secretary  Li,  now  viceroy  at  Tien-Tsiu,  who  was  governor  at  Kiangsn 
in  loG^'63.  I  send  herewith  his  letter  to  me  as  consul-general  at  Shanghai,  dated 
the  of  Augnst,  1863.  in  which  he  reports  the  capture  of  the  Keorjeor  and  her  transfer 
to  the  insurgents.  He  speakn  of  her,  as  you  will  see,  as  the  Chinese  steamer  Keorjeor, 
and  states  that  she  was  at  the  time  doing  the  service  of  the  Imperial  Government. 
This  dispatch  has  already  been  exhibited  to  the  members  ot  the  foreign  office.  If  I 
am  not  mistaken,  your  imperial  highness  will  regard  this  letter  a  complete  rebuttal  of 
the  evidence  of  Foo  E.  Chow  and  Lu  Wai  San,  so  far  as  they  speak  to  the  existence 
and  nse  of  the  vesftel  in  question.  And  if  their  knowledge  as  to  a  fact  which  was 
patent  to  the  eyes  of  all  at  Shanghai  is  so  defective,  why  is  their  statement  that  Takee 
never  chartered  the  vessel  to  be  regarded  ? 

I  had  the  honor  to  hand  to  your  imperial  highness  ou  the  instant  a  letter  which 
the  high  officer  just  mentioned,  the  then  governor  in  Kiaugsu,  addressed  to  Ying, 
Tantai,  in  1H<>4,  in  regard  to  certain  claims.  You  will  find  in  it  a  statement  that  the 
accoants  of  Woo  in  connection  with  the  Ward  corps  had  been  Hent  to  the  Foreign 
Office.  In  the  diflpatch  which  your  imperial  highness  addressed  t.o  me  on  the  ISth  of 
January  last,  you  quote  that  officer  also  as  reporting  to  you  lately  that  although  he  had 
control  of  the  disposition  of  the  Ward  corps,  he  had  nothing  to  do  with  the  accounts; 
that  these  were  iu  the  hands  of  Woo  and  Takee. 

Does  it  not  occur  to  your  imperial  highness  that  the  claim  which  I  have  presented 
to  you  in  behalf  of  Mr.  Hill,  supported  as  it  is  by  a  great  mass  of  testimouy,  leaves 
me  free  to  express  surprise  that  since  the  use  and  capture  of  a  steamer  claimed  by  him 
has  been  proven  by  the  evidence  of  the  viceroy,  as  well  as  in  other  ways,  you  have 
taken  no  pains  to  learn  what  the  repoits  and  accounts  of  Woo  and  Takee  contain  in 
reference  to  her  ?  Where  did  they  get  her  ?  Was  she  purchased  or  chartered  f  From 
whom  did  they  purchase  or  charter?  How  much  and  in  what  way  did  they  pay  for 
her;  or  is  it  the  fact  that  their  reports  made  no  mention  of  her?  In  such  case,  how 
can  her  use  by  the  Ward  corps  be  explained ;  and  why  did  the  viceroy  write  to  me 
mentioning  the  vessel  and  her  capture  ?  It  would  seem  clear  that  there  was  such  a 
ship,  and  that  she  was  used  as  the  claimant  states.  It  would  seetn  not  less  clear  that 
if  his  statements  rhat  he  was  the  owner,  and  that  he  chartere<l  her  to  Takee  for  gov- 
ernment nse  are  false,  you  have  the  means  to  prove  the  fact.  Looking  to  the  evidence 
which  has  been  advanced  on  the  claimant's  side — evidence  which  the  Government  of 
the  United  States  has  deemed  conclusive  of  the  merits  of  his  claim — the  fact  that  your 
imperial  highness  has  not  beeu  able  to  show  from  your  records  that  his  statements  are 
on  worthy  of  belief,  must  be  held  to  indicate  strongly  that  no  evidence  existn  which 
can  be  made  to  tell  against  the  claimant.  Why  theu  delay  the  settlement  whioh  we 
have  so  long  nrged  upon  you  ?  Your  imperial  highness  has  much  to  say  in  the  memo- 
randum, under  reply,  of  the  nature  of  evidence,  and  the  distinction  between  that 
which  is  documentary  and  the  parol  evidence  of  witnesses. 

To  speak  with  candor,  there  is  but  one  conclusion  to  be  taken  from  your  words: 
Yoor  experience  teach(3S  you  that  parol  evidence  is  almost  worthless.  If  this  ha  true 
in  your  experience,  then  it  may  be  held  to  follow  that  documentary  evidence  is  also 
to  be  distrusted,  since  it  often  happens  that  parol  evidence  is  needed  to  prove  the 
execution  of  docnments.  But  I  may  say  to  you,  with  no  intention  to  give  ofiense,  that 
experience  in  western  countries  with  regard  to  evidence  does  not  tally  with  yours.    It 
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is  our  habit,  fouDded  upon  the  coDclnsions  of  oar  experieace,  to  rely  upon  the  testi* 
mouy  of  oar  witnesaoH,  and  we  can  but  protest  that  you  do  not  know  the  western 
character  when  you  view  with  such  abundant  distrast  the  evidence  of  honorable  men 
which  has  been  put  before  j'ou. 

Your  imperial  hif^hnoss,  in  the  VI  section  of  your  memorandum,  asks  why,  if  the 
arbitrators  decided  that  the  chum  of  my  countrymau  for  fonr  months'  charter  of  his 
vessel  wa«  not  good,  he  was  willing  to  allow  her  use  to  go  on  for  ten  months  longer. 

In  answer  to  this,  it  need  only  be  pointed  ont,  a^  the  evidence  clearly  shows,  that 
the  arbitrators  were  dealing  with  claims  against  Woo,  while  this  claim  is  against 
Takee,  and  that  the  case  of  the  claimant  was  advanced  before  the  arbitrators  by  me 
in  ignorance  of  the  facts;  and  that,  furthermore,  the  arbitrat  irs  sat  in  the  latter  part 
of  1863  and  the  early  part  of  1864,  while  the  vessel  was  capt^ured  and  carried  off  in  the 
middle  of  1863.  The  most  cursory  study  of  the  evidence  should  have  made  these  facts 
patent  to  your  imperial  highness. 

Your  imperial  highness  speaks,  in  the  IX  secrioii,  of  confusion  in  the  evidei^ce  in 
regard  to  the  capture  of  the  steamer,  her  being  raised,  d&c.  It  is  understood  that  the 
vessel  was  sunk  in  some  way  while  in  the  service  of  the  insurgents.  No  witnesses 
have  spoken  of  the  facr,  but  it  was  a  matter  of  general  report.  She  was  thereafter 
raised,  and  taken  to  Soochow  and  repaired.  Of  her  presence  at  Soochow  and  sabse^ 
quent  use  there  are  witnesses  who  speak,  and  no  confusion  can  be  attributed  to  the 
evidence  on  this  account.  A,ll  this  has  been  already  clearly  explained  to  your  imperial 
highness. 

Your  imperial  highness  has  said  that  the  depositions  of  Nichols  and  Rodgers  are 
widely  at  variance  with  the  testimony  of  the  complainant  and  bis  witnesses.  It  is  to 
be  noticed  that  the  points  of  divergence  are  not  stated  by  yon.  It  has  not  occurred  to 
me  that  such  divergence  exists. 

Having  thus  traversed  all  the  points  raised  by  your  imperial iiighness,  I  beg  leave 
to  recall  your  attention  to  my  dispatch  of  the  3d  of  March,  in  which  I  informed  you 
that  I  was  directed  to  urge  a  speedy  settlement  of  this  matter. 

In  doing  this  I  beg  leave  to  say  that  it  seems  tome  that  the  question  of  your  respon- 
sibility has  been  suflSoiently  discussed.  I  hope,  therefore,  to  receive  at  an  early  moment 
your  acknowledgment  of  the  merit  of  our  representations,  and  an  expression  of  your 
willingness  to  discuss  the  question  of  the  sum  which  should  be  paid  to  my  country- 
man. 

I  take  this  occasion, 

GEORGE  F.  SEWARD. 


No.  19. 

Mr.  F.  W.  Seward  to  Mr.  0.  F.  Seward. 

No.  160.]  Department  op  State, 

Washington^  June  30,  1877. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch.  No.  234, 
dated  7th  Maj*,  ultimo.  It  relates  to  the  claims  of  the  merchants  of 
Shanghai,  known  as  the  *'  Ward  claims,"  against  the  Chinese  Govern- 
ment, and^also  the  claim  against  that  Government  of  Mr.  Hill,  for  the 
use  of  his  steamer  during  the  military  operations  near  Shanghai  in  1862 
and  18j63. 

Your  note  of  the  30th  April  to  Prince  Knng  in  relation  to  the  '*  Ward 
claims,"  and  your  note  to  liim  dated  7th  May  iliscussing  tbe  case  of  Mr. 
Hill,  seem  to  be  conclusive  answers  to  the  arguments  advanced  by 
Prince  Kung,  and  it  is  hoped  that  your  clear  firm  language  will  be 
eflFective  for  good  in  the  councils  of  the  Chinese  authorities. 

There  is  no  occasion  for  any  change  or  modification  of  the  instructions 
heretofore  given  you  by  the  Department. 
I  am,  &c., 

F.  W.  SEWARD, 

Acting  Secretary. 


k 
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No.  20. 

Mr.  Seward  to  Mr.  EvarU. 

Ko.  249.]  United  States  Legation, 

Peking^  May  17,  1877.    (Received  'July  27.) 

Sib:  Recurring  to  your  dispatch  No.  124, 1  have  now  the  honor  to 
hand  to  you  a  note  which  I  have  addressed  to  the  foreign  office,  declar- 
ing that  my  presentation  of  the  "  Ward  ^  and  •'  Keorjeor''  claims  has  met 
your  approval,  and  asking  the  prince  to  say,  1st,  whether  thid  gov- 
ernment acknowledges  responsibility;  and,  2d,  if  not,  whether  they 
▼ill  accept  the  mediation  or  arbitration  of  the  diplomatic  body  or  any 
of  its  members. 

I  put  the  first  question  because  I  am  satisfied  that  time  enough  has 
been  given  to  the  discussion  to  bring  out  all  the  material  facts  and  con- 
siderations, and  that  the  government  are  as  well  able  to  take  a  decision 
now  as  they  ever  will  be. 

I  have  put  the  second  question  in  order  to  avoid  the  appearance  of 
being  argent  or  arbitrary,  to  exercise  a  certain  pressure,  and  yet  to 
indicate  the  reliance  we  have  on  the  merit  of  our  representations. 

It  may  occur  to  you  that  I  should  have  secured  your  approval  before 
pnttinji:  these  questions.  I  may  say  to  this  that  all  negotiations  with 
the  Chinese  are  dilatory  in  the  extreme,  and  that,  looking  to  the  dis- 
tance from  Washington,  it  is  necessary  to  assume  responsibility  some- 
times, if  one  is  to  press  matters  to  an  adjustment  in  any  reasonable 
period  of  time. 

It  may  seem  to  you,  moreover,  that  my  course  is  calculated  to  force 

my  own  government  somewhat.    This  is  not  the  fact,  however,  as  it 

seems  to  me.    It  is  true  that  if  the  Chinese  answer  both  my  questions 

negatively  it  will  be  necessary  to  consider  what  course  is  to  be  taken. 

It  will  not  be  necessary,  however,  to  decide  upon  stringent  measures— 

ivpmala,  for  inst4Mioe.     We  can  say  to  the  Chinese  simply  that,  while 

we  are  not  satisfied  with  their  action,  we  shall  not  at  the  moment  con- 

'       tiooe  the  discussion.    I  am  not  prepared  to  say  that  I  shall  advise  this 

coQrse.    I  lean,  on  the  contrary,  to  the  opinion  that  a  great  degree  of 

/irmness  is  needed  in  dealing  with  this  government,  and  that  they  would, 

respect  as  the  more  if  we  stood  firmly  for  our  rights. 

But,  however  that  may  be,  it  is  not  desirable  to  continue  a  repre- 
sentation of  our  case  which  hae  already  been  full  and  clear.  It  has 
been  the  part  of  patience  to  meet  all  that  has  been  said  by  them  care- 
fally,  coarteously,  and  thoroughly,  but  it  is  not  necessary  to  repeat  our 
facts  and  arguments  over  and  over  again.  It  will  not  be  dignified  to 
do  so.    It  will  iudee<i  be  weak,  and  be  so  regarded  by  the  Chinese. 

Moreover,  I  have  much  to  do  besides  dealing  with  the  given  matters, 
and  1  ought  to  be  relieved  from  the  responsibility  in  regard  to  them  so 
80OD  as  this  can  be  done  in  justice  to  the  interests  concerned,  lest  my 
efforts  in  behaJf  of  these  special  matters  may  lead  me  into  an  attitude 
before  this  government  which  will  afiect  unfavorably  my  general  iufln- 
ence.  This  is  so  manifestly  true  that  I  need  not  dwell  upon  the  point, 
although  it  is  of  much  consequence  to  me  personally,  and,  as  I  hope,  to 
the  various  interests  which  have  been  confided  to  me. 

The  foreign  office  is  not  likely  to  make  an  immediate  answer  to  my 
note  and  to  those  which  I  hav(5  transmitted  to  you  with  my  dis|)atch 
of  the  7th  instant.  You  may  prefer,  however,  to  defer  your  response 
to  roe  until  you  have  received  what  they  may  say. 
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Mr.  Hill  has  authorized  me  to  sabinit  his  case  to  arbitration.    Other 
creditors  are  likely  to  take  the  Scime  course,  but  I  shall  not  cotnmuoi- 
cate  with  them  until  I  hear  further  from  the  foreign  office. 
I  have  the  honor,  &c., 

GEORGE  F.  SEWARD. 


[Inolosare  in  No.  249.] 

Mr.  Seward  to  Prince  Kung. 

Peking,  May  14,  1877. 

Sir:  Ou  the  9th  day  of  January  last  I  transmitted  to  Washington  a  dispatch  cover- 
ing the  correspondence  which  had  taken  place  between  us  just  prior  to  that  date  in 
regard  to  the  claims  of  the  seventeen  merchants  and  the  Keoijeor  case,  and  I  have 
now  received  in  reply  an  instruction,  dat-ed  the  17th  of  March,  in  which  the  following 
language  is  used :  "  Your  presentation  of  these  cases,  in  your  notes  to  the  foreign 
office  and  in  your  interviews  with  the  ministers,  is  a  clear  and  correct  statement  of  the 
facts,  and  your  course  is  approved. '' 

I  have  sought  to  exhibit  in  this  business  judicial  fairness,  as  well  as  a  painstaking 
disposition.  Your  imperial  highness  and  your  associates  of  the  foreign  office  will 
bear  witness  that  I  have  not  failed  in  the  latter  respect,  and  you  cannot,  I  think, 
question  that  a  sense  of  strict  justice  has  nnderlain  our  representations,  in  view  of  the 
proofs  which  we  have  placed  before  you,  and,  above  all,  in  face  of  the  repeated  ex- 
pression of  our  willingness  to  submit  the  issues  involved  to  the  mediation  or  arbitra- 
tion of  disinterested  and  just  friends. 

It  would  appear,  at  any  rate,  as  if  the  time  has  come  when  we  may  ask  for  a  posi- 
tive answer  to  our  proposals.  It  is  nearly  a  year  since  we  began  our  conversation  and 
discussion  of  the  cases,  and  they  were  '^  old  matters,^'  as  your  imperial  highness  re- 
marked, when  we  took  them  up.    Why  should  there  be  further  delay  f 

I  beg  leave,  therefore,  to  ask  very  respectfully — 

Ist.  Is  your  imperial  highness  prepared  to  acknowledge  your  responsibility  to  the 
seventeen  merchants  and  to  Mr.  Hill,  aud  to  begin  with  me  the  consideration  of  the 
exact  sums  which  are  to  be  paid  f 

2d.  Failing  this,  are  you  ready  to  submit  all  the  questions  involved  in  both  oases  for 
the  opinions  or  to  the  arbitration  of  the  several  foreign  ministers  resident  here,  or  to 
any  of  them  f 

I  respectfully  request  an  early  reply  to  these  questions,  and 
I  have,  &c., 

GEORGE  F.  SEWARD. 


No.  21. 

Mr.  Evarts  to  Mr.  Setcard. 

No.  171.]  Department  op  State, 

Wmhington,  July  28,  1877. 

Sir:  I  have  to  acknowleilge  the  receipt  of  your. dispatch  No.  249, 
dated  17th  May  last,  in  relation  to  the  *'  Ward  claims''  and  "  Keorjeor 
case."  You  transmit  with  your  dispatch  a  copy  of  your  uute  of  the 
14th  May  to  Prince  Kuug,  to  say — 

Ist.  Is  your  iu)[)erial  highness  prepared  to  acknowledge  your  respon- 
sibility to  the  seventeen  merchants  and  to  Mr.  Hill,  and  to  begin  with 
the  consideration  of  the  exact  sums  which  are  to  be  paid  f 

2d.  Failing  this,  are  you  ready  to  submit  all  the  questions  involved  in 
both  cases  for  the  opinions  or  to  the  arbitration  of  the  several  foreign 
ministers  resident  here,  or  to  any  of  them  f 

In  relation  to  your  remarks  about  securing  my  approval  before  putting 
these  questions,  I  may  state  that  it  is,  as  a  general  rule,  required  that 
propositions  of  a  decisive  nature  should  be  submitted  by  the  minister 
to  the  Department  for  its  decision  before  being  officially  presented  to  the 
government  to  which  the  minister  is  accredited.     In  the  present  case, 
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however,  you  were  virtually  authorized  by  the  Department  in  instruc- 
tion No.  124  to  make  the  second  proposition  to  the  Chinese  authorities, 
and  it  would  seem  that  the  first  proposition  was  an  almost  absolutely 
Decessary  preliminary  to  the  second. 

Your  views  in  regard  to  the  future  conduct  of  these  officers,  and  your 
coarse  thus  far  in  relation  to  them,  are  approved  by  the  department. 
I  am,  &c., 

^     WILLIAM  M.  BVARTS. 


No.  22. 

Mr.  Setoard  to  Mr.  Evarts. 

No.  266.]  United  States  Legation, 

Chee  Foo,  June  7,  1877.     (Received  July  27.) 

Sir:  Since  I  addressed  to  you  on  the  17th  ultimo,  my  dispatch  No. 
249,  io  regard  to  the  Ward  and  Keorjeor  claims,  the  prosecution  of  these 
matters  appears  to  have  been  sensibly  advanced,  whether  so  in  point 
of  fact  remains  to  be  seen. 

YoQ  will  remember  that  I  transmitted  to  you,  with  that  dispatch,  a 
uote  which  I  had  transmitted  to  the  foreign  office  on  the  14th  of  May, 
Mking  them  to  say  whether  they  were  prepared  to  acknowledge  respon- 
sibility to  the  claimants,  and,  if  not,  whether  they  would  submit  the 
matters  in  issue  to  the  arbitration  or  meditation  of  the  members  of  the 
diplomatic  body  at  Peking,  or  to  any  of  them. 

Having  already  determined  to  take  my  family  to  Che  Foo  for  the  sum- 
mer, aDd  to  leave  the  capital  on  the  29th  of  May  for  this  purpose,  I  sent 
to  the  foreign  office  on  the  21st  of  May  two  notes,  one  saying  that  I 
shoald  take  my  departure  on  the  date  named,  and  asking  for  an  inter- 
view on  the  24th  in  order  to  take  leave  of  the  ministers ;  the  other 
meationing  also  that  I  would  leave  the  capital  as  before  stated,  and 
asking  for  an  answer  to  my  note  of  the  14th  prior  to  my  departure.  I 
inclose  copies  of  these  notes. 

Ou  the  24thy  which  fell  on  Thursday,  I  paid  the  proposed  visit  to  the 
Yainen.  I  was  received  very  pleasantly,  and  remained  engaged  in  a 
general  conversation  with  the  ministers  for  about  an  hour.  I  carefully 
avoided  business  matters. 

On  the  25th  I  received  a  note  from  the  foreign  office,  saying  that  cer- 
tain of  the  ministers  would  call  to  return  my  visit  on  the  27th.  As  this 
would  be  Sunday,  and  as  I  preferred,  while  preserving  entire  politeness, 
to  avoid  any  step  which  might  in  any  way  weaken  the  obligation  which 
I  had  put  upon  the  ministers  to  accord  a  formal  answer  to  my  letter  of 
the  2l8t  in  regard  to  the  claims,  I  responded  that  the  day  named  being 
Sunday,  it  would  not  accord  with  the  regard  in  which  we  hold  it  to 
receive  their  call,  and  begging  the  ministers  not  to  come,  but  to  consider 
the  visit  as  made. 

On  the  next  day,  Saturday,  another  note  came  from  the  ministers,  in 
which  they  excused  themselves  for  having  proposed  to  call  on  Sunday, 
^d  asked  whether  I  could  send  Mr.  Holcombe  to  the  foreign  office 
Wore  my  departure,  in  order  that  they  might  speak  with  him  about 
the  claims  matters.  I  responded  that  he  would  call  on  Monday  at 
noou. 

^D  dispatching  Mr.  Holcombe  to  the  foreign  office  on  that  date,  I 
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asked  him  to  hear  what  might  be  said,  but  uot  to  make  auy  response 
or  argument. 

On  reaching  the  Yamen  he  was  told  that  a  dispatch  had  been  pre- 
pared in  answer  to  my  note  of  the  14th,  and  that  the  ministers  wished 
to  know  whether  it  would  be  satisfactory  to  me  before  sending  it.  The 
letter  was  shown  to  him,  the  explanation  made  that  the  proposal  meant 
a  reference  of  the  matters  to  the  viceroy  at  Nanking,  and  a  certain 
assurance  given  that  thiR  reference  was  intended  in  good  faith  to  secure 
the  early  and  just  settlement  o\  the  bu.siness.  For  a  more  explicit 
statement  of  this  conversation,  I  beg  leave  to  refer  you  to  the  inclosed 
memorandum,  which  has  been  prepared  by  Mr.  Holcombe. 

To  all  this  Mr.  HolC/Ombe  responded,  of  course,  that  he  had  come  only 
to  hear  what  the  ministers  might  say;  that  he  had  no  authority  to 
express  an  opinion  whether  the  proposal  would  prove  satisfactory; 
that  he  would  place  it  before  me,  and  return  later  in  the  day  with  my 
answer. 

In  reporting  the  matter  to  me,  Mr.  Holcombe  felt  himself  justified  in 
saving  that  the  manner  and  tone  of  the  ministers  had  lefc  upon  bis 
mind  the  impression  that  they  were  advancing  the  proposal  in  good 
faith.  He  did  not  fail,  however,  to  state  that  the  dispatch  which  had 
been  shown  to  him  conveyed  no  exact  assurance  that  the  reference  would 
result  satisfiictorily. 

I  requested  Mr.  Holcombe  to  return  to  the  ministers  at  once,  and  to 
say  that,  as  they  had  chosen  the  course  indicated,  and  had  assured  us 
that  it  was  intended  to  promote  an  early  settlement  of  the  matters,  I 
accepted  their  proposal  without  a  question  or  reservation,  relying  upon 
their  good  faith,  as  I  should  expect  them  to  rely  upon  ours. 

I  am  well  aware  that  my  ready  acceptance,  or  indeed  my  acceptance 
at  all,  of  their  proposal  can  be  criticised ;  indeed,  that  nine  out  of  ten 
persons  who  know  the  Chinese  would  say  that  I  ought  not  to  have 
accepted  it.  They  would  hold,  first,  that  a  minister  accredited  to  the 
Chinese  court  ought  not  to  allow  himself  to  be  referred  to  a  provincial 
officer.  To  this  I  may  answer  that  the  reference  to  Nanking,  as  I  under- 
stand it,  does  not  go  to  the  root  of  the  business.  I  look  upon  it  rather 
as  a  way  chosen  by  the  government  to  cover  its  retreat,  and  that  the 
issues  to  be  discussed  at  Nanking  will  relate  rather  to  the  calculation 
of  the  sums  which  are  to  be  paid  to  us  as  principal  and  interest.  More- 
over, I  shall  not  go  to  Nanking  myself,  not  at  least  to  enter  upon  a  pro^ 
longed  discussion  with  the  viceroy.  I  shall  send  Mr.  Holcombe,  and 
this  was  understood  at  Peking.  Objectors  can  hold  again  that  the  pro- 
posal of  the  Chinese  is  a  piece  of  diplomacy  intended  to  put  us  off,  and 
in  this  way  to  gain  time  and  perhaps  to  raise  new  issues.  To  tbis  1  can 
only  respond  that  all  this  may  be  true,  but  that  as  a  matter  of  principle 
I  had  no  right  to  condemn  the  governmefnt  in  advance  of  the  faot. 

I  indulge  the  hope,  indeed,  that  instead  of  having  made  a  mistake,  I 
have  really  put  matters  in  train  to  assare  good  relations  with  the  gov- 
ernment. I  believe  that  our  representation  of  the  given  matters  baa 
won  the  respect  of  the  Chinese.  Illogical  as  their  responses  have  been, 
they  know  well  enough  what  a  well  directed  and  enforced  argument  and 
representation  is.  They  respect  firmness.  OuUHde  of  the  given  mat- 
ters, again,  I  have,  as  I  trust,  managed  all  other  business  with  them  in 
a  tUir  and  reasonalde  way.  I  hope,  therefore,  that  they  have  reached 
the  impression  that  we  will  not  be  trifled  with,  bat  that  on  a  higher 
plane  of  intercourse  our  relations  may  be  satisfactory  in  the  extreme. 
There  are,  perhaps,  graver  questions  ahead  of  us  than  any  which  I 
I  have  heretofoi^  been  obliged  to  contest,  and  the  way  is  being  pre 
pared,  as  I  hope,  to  meet  these  in  a  candid  and  moderate  manner. 
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I  inclose  the  dispatch  which  the  foreign  office  addressed  to  me  in 
pnrsaance  of  oar  understanding.  I  commend  it  to  your  attention  in 
Tiew  of  what  I  have  written.  It  conld  hardly  be  more  vagne  or,  judged 
by  ordinary  rules,  more  unsatisfactory.  Knowing  less  of  the  Ghinese, 
I  would  have  rejected  it  without  hesitation.  Knowing  as  ranch  as  I  do, 
I  do  not  allow  myself  to  be  perfectly  sanguine  of  the  result. 

With  this  dispatch  there  came  two  others.  They  are  responses  to  my 
earlier  dispatches  in  regard  to  the  claims,  and  maintain  the  case  of  the 
government  against  them. 

It  will  strike  you  that  our  negotiation  does  not  become  more  intelli- 
gible in  view  of  these  dispatches.    I  may  say,  however,  that  my  con- 
Tiotion  that  I  was  not  wrong  in  accepting  the  reference  to  Nanking  is 
not  affected  by  these  letters.    Beyond  the  fact  that  the  course  of  ad- 
ministration would  justify  the  reference  to  Nanking  is  the  other  one 
tliat  Chinese  statesmen  are  sensitive  and  proud.    The  members  of  the 
foreign  office  are  capable  of  directing  the  viceroy  to  close  this  business, 
an^yet  of  holding  a  front  which  would  indicate  that  they  abate  noth- 
ing of  their  pretensions.    They  may,  indeed,  not  only  hold  their  front 
toward  us,  but  they  may  write  to  the  viceroy  in  such  strain  as  to  leave 
it  to  appear  upon  their  records  that  they  have  not  yielded  in  any  way, 
conveying  to  him  otherwise  an  intimation  of  their  meaning  and  putting 
it  npon  him  to  shoulder  apparently  the  responsibility  of  making  a  set- 
tlement. 

This  is  my  reasoning  in  regard  to  these  letters;  but  manifestly  the 

pogition  is  npt  sure,  and  we  must  be  coqtent  to  take  our  course,  know- 

t     ing  only  that,  however  it  may  result,  we  have  done  all  that  is  possible 

to  meet  the  varying  aspects  of  the  negotiation,  and  nothing  which  can 

compromise  the  strength  of  our  position  or  our  dignity. 

It  is  my  intention  to  dispatch  Mr.  Holcombe  from  this  port  to  Shanghai 
on  or  before  the  9th  instant.  I  have  already  requested  the  acting  con- 
8ol-general  to  ask  the  admiral  through  the  senior  naval  officer  at  Shang- 
bai  for  a  vessel  of  war  to  convey  him  to  Nanking,  and  written  to  the  ad- 
miral in  explanation  of  my  request.  I  inclose  a  copy  of  the  latter  letter. 
I  have  not  yet  prepared  Mr.  Holcombe's  instructions.  I  shall  send 
them  to  you  at  any  early  day. 
I  have,  &c, 

GEORGE  F.  SEWARD. 


[Ineloeare  1  in  No.  266.] 

Mr.  Seward  to  Prince  Kung, 

Peking,  May  21, 1877.  , 

As  it  18  my  intention  to  leave  Peking  for  a  season  on  the  29th  instant,  I  beg  leave  to 
say  that  I  shAll  call  at  the  foreign  office  on  Thursday,  the  24th  instant,  at  3^  p.  m.,  to 
Uke  leave  of  yonr  imperial  hignness  and  the  ministers  of  the  Tamen,  or  snoh  of  your 
Domber  aa  may  find  it  convenient  to  be  present. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[iDoloanre  H  in  Xo.  366.] 

Mr,  Seward  to  Prince  Kung» 

Peking,  May  21,  1877. 

I  beg  leave  to  informyonr  imperial  highness  that  it  is  my  intention  to  leave  Pekin« 

od  the  morning  of  the  29th  of  this  month,  in  order  to  accompany  my  family  to  Che  Foo. 

I  beg  leave  to  request  that,  if  convenient,  vou  will  favor  me  with  an  answer  to  my 

lector  of  the  14th  instant,  in  regard  to  the  <^  Ward"  and  "Keorjeor'^  claims,  prior  to 

tbatdAte. 

I  have,  Ac, 

GEORGE  P.  SEWARD. 

8.  Ex.  48 7 
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[iDcloaure  3  in  No.  866.] 

Memorandum  of  an  intervietc  between  ihs  ministers  of  the  foreign  offi<x  and  Mr.  Holcomhe  tit 

ike  cases  of  the  "  IVard"  and  ^^Keorjeor"  claims. 

Pursuant  to  the  instrnotioD  of  Mr.  Seward,  Mr.  Holoombe  went  to  the  forei|irn  office^ 
at  nooD  of  the  28th  of  May,  1877.  He  met  there  three  miniBters  and  two  tiecretaries. 
After  the  UBual  introductory  conversation,  Shen,  the  senior  minister,  broached  the  sub- 
ject of  the  claims,  by  sayiue  that  as  Mr.  Seward  had  requested  an  answer  to  his  letter 
of  the  2l8t  instant  prior  to  leaving  Peking,  one  had  been  prepared,  and  they  had  re- 
quested  that  Mr.  Holcomhe  be  sent  to  the  Yamen,  as  they  were  unwilling  to  dispatch 
their  answer  until  they  could  learn  whether  it  would  be  satisfactory.  He  then  went 
on  to  say  that  the  foreign  office  quite  fully  shared  Mr.  Seward's  anxiety  to  have  the 
two  cases  under  consideration  disposed  of;  that  the  prince  had  censured  them  for  not 
bringing  about  a  solution,  but  that  the  foreign  office  had  serious  difficulties  to  contend 
with.  They  had  no  funds  under  their  immediate  control  from  which  the  sums  could 
be  paid,  and  in  the  absence  of  documentary  evidence  it  would  subject  them  to  severe 
criticism  if  an  attempt  were  made  to  secure  the  necessary  funds  from  the  board  of 
revenue.  He  ended  by  saying  that  the  Yamen  had  thought  of  a  plan,  which  was,  io 
shorty  to  refer  both  cases  to  the  viceroy  at  Nanking,  with  instructions  to  '*  settle  them 
up." 

Mr.  Holcomhe  inquired  whether  the  proposed  answer  to  Mr.  Seward's  letter  would 
state  fully  and  in  detail  this  plan.  Shdu  responded  that  it  would  not ;  that  it  wouUl 
indicate  nothing  further  than  that  a  plan  had  been  thought  of;  that  the  object  of  the^ 
l)re6ent  interview  was  not  to  talk  about  the  cases  in  the  wav  of  business,  but  in  a 
private,  friendly  manner,  and  that  the  mode  of  settlement  wnich  they  had  in  mind 
was  to  be  informal ;  that  they  should  not  even  address  the  viceroy  in  a  formal  dis- 
patch instructing  him  to  **  settle  the  cases,"  but  in  a  private  letter. 

Mr.  Holcomhe  then  said  that  he  should  like  to  have  the  expression  "  settle  the 
cases"  explained  more  fully,  and  inquired  whether  it  meant  *'pay  the  claims."  Sb^a 
responded  that  it  meant  simply  **  settle  the  cases,"  and  that  while  they  should  not  in 
their  letter  to  Nanking  mention  the  word ''money,"  yet  they  were  sincere  in  their 
desire  and  intention  that  this  reference  should  result  in  a  manner  satisfactory  to  the 
American  Government.  The  answer  proposed,  and  which  was  sealed  and  ready  to  be 
sent  to  the  legation,  was  then  brought  in  and  shown. 

Mr.  Holcomhe  remarked  that  he  had  no  authority'  further  than  to  hear  what  the^ 
ministers  might  wish  to  say,  that  he  could  venture  no  conjectures  even  as  to  whether 
it  wonld  be  accepted  by  Mr.  Seward,  but  that  he  would  report  carefully  what  they 
had  said,  and  wonld  return  later  in  the  day  with  Mr.  Seward's  answer. 

Having  reported  the  foregoing  conversation  to  the  minister,  and  received  his  further 
instructions,  Mr.  Holoombe  returned  to  the  foreign  office  at  4  p.  m.,  where  be  met  the 
same  persons  as  at  the  earlier  hour.  He  informed  them  that  he  was  instructed  to  say 
that,  relying  upon  their  sincerity  and  good  faith,  Mr.  Seward  accepted  their  proposi- 
tion, and  hoped  that  they  would  not  only  address  the  viceroy  in  the  premises  at  onoe,. 
but  in  such  terms  as  would  secure  his  immediate  attention  to  the  business. 

The  ministers  responded  that  they  would  surely  do  so/tand  that  the  viceroy  would 
be  I'eady  to  act  as  soon  as  the  legation  coo  Id  send  any  one  to  treat  with  him.  They 
then  asked  what  arrangements  Mr.  Seward  wonld  make  for  the  transaction  of  the 
business  with  the  viceroy.  Mr.  Holoombe  replied,  that  although  the  minister  had  not 
formally  stated  his  intention,  yet  he  presumed  that  the  secretary  of  legation  would  be 
instructed  to  proceed  to  Nanking.  The  ministers  expressed  their  satisfaction,  and 
said  they  would  mention  the  probability  to  the  viceroy. 

On  taking  leave,  Shdn  remarked,  in  a  way  of  pleasantry,  to  Mr.  Holcomhe  that  Mr. 
Seward  must  not  be  an^ry  if  the  dispatches  which  would  be  sent  in  that  evening 
seemed  to  continue  the  discussion  of  the  cases,  as  the  informal  understanding  had  that 
afternoon  superseded  and  taken  the  place  of  their  formal  words. 

The  tone  and  manner  of  the  ministers,  in  both  conversations,  indicated  tttrongly  an 
anxiety  to  put  an  end  to  the  matters  under  discussion,  and  tended  to  give  unt)  cuuti- 
dence  in  their  assurances  of  sincerity  and  good  faith. 


I  [Inolosare  4  in  No.  966.] 

Prince  Kung  to  Mr,  Seward, 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  coniniaui- 
cation  in  reply. 

Upon  the  15th  instant  I  had  the  honor  to  receive  a  dispatch  from  your  excellency 
etating  that  you  had  forwarded  to  your  goverumi*nt  certain  correspoudeuce  iu  the 
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**  Ward  claims"  and  **  Keoijeor  case,"  and  that  you  were  in  receipt  of  a  reply,  which  de- 
clared that  voor  statements  to  the  Chinese  €k>vommeut  are  clear  and  correct  as  to  the 
facts,  and  that  yOnr  course  is  approved.  Yoar  excellency  further  sn^^gests  two  modes 
of  settlement  of  these  cases,  for  which  you  request  my  consideration  and  a  reply  at  an 
early  day,  Ac. 

The  remark  of  your  government  that  your  statements  were  clear  and  correct  refers 
to  your  dispatches  and  conversatious  with  this  office.  Bat  the  responses  of  this  office 
were  also  certainly  couched  in  language  both  proper  and  in  accordance  with  right. 
For  them  I  bespeak  a  further  examination  by  your  government. 

Your  excellency  expresses  a  desire  to  settle  these  cases.  Bat  outside  of  the  two 
modes  suggested,  another  plan  is  thought  of  which  shall  settle  these  public  matters  in 
an  informal,  friendly  manner,  without  difficulty  on  either  side,  and  so  give  entire  sat- 
isfaction ;  and  thus  I  beg  leave  to  respond  to  your  excellency. 

Peking,  May  28, 1877. 


[Inclosnre  5  in  No.  S66.  ] 
Prince  Kung  to  Mr,  Setr^rd, 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  communi 
cation  in  reply. 

Upon  the  30th  ultimo  I  had  the  honor  to  receive  your  excellency's  dispatch  in  the 
matters  of  the  **  Ward  claims"  and  the  **  Keoijeor  case,"  in  which  your  excellency  stated 
yoo  were  pleased  to  see  that  this  office  acknowledged  that  these  claims  had  been  arbi- 
trated, that  there  were  certain  rules  of  arbitration,  and  that  this  fact  could  never 
hercttfter  be  called  in  question ;  that  your  government  had  shown  a  disposition  to 
deal  with  these  claims  m  a  liberal  spirit ;  that  although  small  in  amount,  yet  they 
involved  the  grave  consideration  whether,  in  case  they  could  not  be  settled,  more 
important  questions  could  be  satisfactorily  dealt  with,  &c. 

In  reply,  I  beg  leave  to  state  that  in  international  business  there  can  but  be  matters 
requiring  discussion.  In  the  points  in  any  given  case,  that  which  is  certainly  is  and 
that  which  is  not  certainly  is  not.  Why  should  they  not  be  acknowledged  f  If  that 
which  actually  existed  be  denied,  then  the  business  in  point  could  not  be  held  to  have 
been  conducted  in  an  equitable  and  just  spirit.  Regarding  the  clause  '*  This  fact  can- 
not hereafter  be  called  in  question,"  your  excellency  need  have  no  anxiety.  But  as 
regards  the  right  or  wrong,  the  truth  or  falsity,  of  these  claims,  please  suffer  a  close 
scrutiny,  and  allow  me  to  speak  of  them  again  somewhat  in  detail. 

The  dispatch  under  reply  states:  ^^  Your  imperial  highnesses  statement  that  he  did 
not  a^^ree  to  pay,  whether  the  award  was  Just  or  not,  I  cannot  understand.  Woo, 
Taotai,  agreed  to  submit  to  arbitration,  but  afterward  repudiated  his  agreement.  A 
merchant  who  violates  his  boud  is  held  by  all  men  to  be  dishonored,''  &c, 

I  beg  to  remark  that  no  matter  who  are  the  persons  concerned  or  what  the  bus- 
iness, all  thing^s  should  be  done  in  strict  adherence  to  the  single  word  *' justice." 
If,  in  this  case,  the  award  .of  the  arbitrators  had  been  just,  what  need  would  there 
have  been  for  troublesome  argument,  lasting  to  the  present  moment  f  But  because  their 
award  was  not  Just,  and  Woo  could  not  in  coosequence  give  assent  to  it,  the  case  has 
come  to  this  office.  If  this  office  should  make  no  examination  into  the  merits  of  the 
arbitrators'  award,  but  should  simply  accept  their  verdict  as  iinal,  could  this  be  called 
jnstf  For  example,  your  dispatch  cites  a  bond  given  between  two  parties,  one  of 
whom  afterward  violates  it.  Suppose,  now,  a  suit  at  law  follows  this  violation  of  a 
bond.  Certainly  the  magistrate  who  tries  the  c:ise  is  bound  to  personally  examine 
into  the  transaction  concerned,  the  wording  of  the  bond,  and  the  reason  for  its  viola- 
tion. If  be  did  not  inouire  carefully  into  all  the  facts,  but  contented  himself  with 
ordering  the  maker  of  the  bond  to  carry  out  its  stipulations,  how  could  this  be  con- 
sidered an  upright  trial  and  judgment  f 

In  response  to  your  excellency's  question  as  to  what  points  in  the  award  were  nojust, 
I  beg  to  request  yon  to  consider  again  the  second  and  third  points  made  in  my  dis- 
patch of  last  January,  and  the  first  point  in  my  dispatch  of  last  March.  Therein  are 
stated  the  respects  in  which  the  award  seems  to  me  to  be  unfair. 

You  remark  that  the  claim  against  Benson  could  have  been  prosecuted  before  the 
oonsolar  court,  but  neither  before  nor  after  the  arbitration  was  a  suit  entered,  &>o. 

I  beg  to  observe  that  while  your  excellency  held  the  post  of  consul-general  Woo, 
Taoiai,  desired  to  recover  the  money  due  from  Benson,  and  addressed  you  reouesting 
bis  arrest,  but  yoo  failed  to  arrest  hiiu.  Thereafter  the  correspondence  is  full  of  dis- 
cussion as  to  whether  money  should  be  recovered  from  him,  and  requesting  you  to 
examine  the  matter  and  decide  it,  and  quoting  the  treaty  on  the  recovery  of  moneys 
du«*,  dec.     But  your  excellency  failed  to  secure  the  recovery  of  the  debt. 

The  dispatch  under  reply  states  that  Woo,  Taotui,  failed  to  point  out  how  the  sum 
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of  270,000  taels,  which  he  claimed  as  dae  from  Ward,  was  made  up,  and  tliat  after 
Ward's  death  certain  arms  were  delivered  to  Chinese  officials  at  Shanghai^  &c.  If  this 
snm  had  been  spent,  the  person  spending  it  conld  give  the  items.  But  if  received  and 
not  expended,  or  only  expended  in  part,  how  could  the  party  who  famished  the  fands 
explain  in  detail  how  it  had  been  used  f  This  office  would  farther  remark  that  the 
records  of  this  case  show  that  daring  the  fall  and  winter  of  the  previoas  year  Ward's 
brother  had  sent  forward  three  consignments  of  munitions  of  war,  but  that  daring  that 
half  year  not  one  had  been  received  from  him.  As  no  farther  supplies  of  munitions  of 
war  came  to  hand,  so  the  contract  for  steamers  became  invalid.  China  thus  received 
three  consignments  of  arms,  but  it  is  not  shown  in  the  records  that  she  received,  in 
addition  to  those  threci  the  full  amount  ordered.  As  to  the  steamers,  not  even  one  was 
ever  received. 

Your  dispatch  further  states  that  Woo,  Taotai,  did  not  wish  to  go  into  an  examination 
of  Ward's  accounts  a  second  time,  because  his  letter  contained  the  phrase,  '*  there  is  no 
use  in  going  into  them  again,"  and  that  he  said  this  possibly  because  fearing  that  it 
would  be  shown  that  he  was  in  debt  to  Ward :  also,  that  at  one  time  he  said  he  had 
given  Ward  120,000  taels,  and  at  another  270,000  tads,  and  that  the  correspondence 
shows  this  variation  in  his  statements,  &c. 

Yourexcellencv  would  appear  to  hold  Woo  Taotai's  remark,  "there  is  no  use  in  goiuf 
into  them  again,''  as  evidence  that  he  was  unwilling  that  they  should  be  re-examineo. 
But  his  letter  also  declares  that  there  were  the  items  of  his  account  against  Ward, 
which  he  had  already  brought  to  your  notice  repeatedly,  and  he  inclosed  a  detailed 
statement  of  them  in  reply  to  you.  And  this  fact  explains  why  he  did  not  care  to  so 
over  them  again.  If  considered  in  conneetion  with  the  detailed  account  sent,  it  would 
seem  that  his  words,  '*  no  use  to  go  into  them  again,"  only  meant  that  they  were  per- 
fectly clear,  and  needed  no  further  consideration,  and  that  he  did  not  mean  that  he 
was  not  desirous  of  reckoning  them.  In  regard  to  the  quotation  about  120,000  taels 
and  140,000  taels,  that  was  only  a  quotation  of  Minister  Burlingame^s  language,  and 
not  Woo  Taotai's  words  at  all. 

To  your  excellency's  remark  that  your  government  has  shown  much  forbearance  and 
a  snirit  of  Justice  in  the  prosecution  of  these  claims,  I,  the  prince,  most  heartily  assent, 
ana  for  it  express  mv  sincere  thanks.  I  hesitate,  not  to  examine  the  case  so  critically, 
only  for  fear  that  otherwise  injustice  might  be  done. 

It  is  to  be  hoped  that  all  matters  of  public  business,  whether  great  or  small,  maybe 
susceptible  of  adjustment.  But  in  the  given  oases  this  office  meets  with  a  difficulty 
in  the  way  of  the  accomplishment  of  its  desire  for  an  immediate  a4justment  in  advance 
of  the  discovery  of  a  satisfactory  mode ;  and  for  this  I  trust  that  your  excellency  will 
exercise  forbearance. 

To  His  Excellency  Gboroe  F.  Seward, 

Peking,  May  28, 1877. 

flnclosure  6  in  No.  S66.] 

Prince  Kung  to  Mr,  Seward, 

Prince  Kung,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  com- 
munication in  reply : 

Upon  the  7th  instant  I  had  the  honor  to  receive  your  excellency's  dispatch  in  the 
case  of  the  steamer  Keorjeor,  in  which  your  excellency  stated  that  the  witnesses  for 
the  defense  had  not  in  any  way  been  able  to  overthrow  the  evidence  of  the  witnesses 
for  the  claimant ;  that  three  witnesses  were  produced  for  the  defense,  of  whom  the 
testimony  of  Jameson  alone  seemed  to  be  trustworthy,  which  was  not  the  case  with 
the  two  Chinese  witnesses.  Ttie  dispatch  farther  discriminates  between  written  and 
parole  evidence,  and  holds  that  if  the  latter  be  held  to  be  unreliable,  then  the  former 
cannot  but  be  regarded  with  suspicion.  It  farther  states  that  western  officials  have 
learned  by  experience  to  place  confidence  in  parole  evidence.  Farther,  the  arbitrators 
were  dealing  with  claims  against  Woo,  Taotai,  while  the  claim  for  the  Keorjeor  was 
against  Yang  Takee. 

Your  excellency's  dispatch  further  remarks  that  I  have  stated  that  I  am  unable  to 
believe  Hill's  claim  to  be  just,  but  that  I  have  failed  to  point  out  my  reasons  for  not 
believing,  and  hence  that  you  are  forced  to  conclude  that  no  such  reasons  for  disbelief 
exist,  ami  your  excellency  requests  a  speedy  settlement  of  the  case,  &c.,  &,g. 

It  appears  in  this  case  that  the  evidence  for  plaintiff  and  defendant  was  mutually 
contradictory,  and  that  the  Judge  in  the  case  sifted  out  the  true  and  the  false  and  the 
straight  and  crooked,  and  so  gave  judgment.  As  to  the  witnesses,  they  only  told  what 
they  nad  heard  and  seen.  They  cannot  be  looked  at  in  the  same  light  as  the  princi- 
pals, since  they  have  no  motive  prompting  them  to  contradict  each  other.  If  in  this 
case  the  witnesses  for  the  defendant  have  not  disproved  the  evidence  produced  for  the 
plaintiff,  so  on  the  other  hand  neither  have  the  plaintiff's  witnesses  controverted  the 
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eTideDce  presented  by  the  defendant.  This  office,  becaase  it  regards  the  plaintiflfs' 
statement  and  his  evidence  as  untrustworthy,  cannot  but  call  in  question  the  testl- 
mouy  given  by  and  for  him. 

Your  excellency  regards  the  testimony  of  Jameson  as  reliable  above  that  of  the  two 
Chinee  witnesses  for  the  defense ;  but  he  testified :  ^*  I  had  just  left  the  ship  and  gone 
on  shore  when  she  was  seized.''  Again,  "  1  heard  of  it,  but  dfid  not  see  it  myself  ;'^ai)^d 
again,  *'  B  urge  vine  was  at  the  head  of  the  party  who  seized  her,''  d&c.  If  he  had  Just 
left  the  ship  and  gone  on  shore,  her  seizure  should  have  been  within  the  range  of  his 
own  vision.  Why,  then,  does  he  say  '*  I  heard  of,  but  did  not  see  it  V  But  if  he 
was  at  a  considerable  distance  from  the  steamer,  at  the  time  the  rebels  took  the  ship 
and  left  the  port,  bow  could  he  see  that  Burgevine  was  leader  f  This  office  looks  upon 
this  testimony  as  at  variance  with  itself;  more  weak  than  that  of  the  two  Chinese 
witnesses,  which  at  no  point  attacks  itself. 

In  regard  to  your  excellency's  remark,  that  if  parole  evidence  is  not  to  be  relied 
upon,  how  can  documentary  evidence  be  held  to  be  above  suspicion  f  Tou  perhapa 
did  not  notice  that  my  remark  as  to  unreliability  was  not  intended  to  mean  that  ill 
verbal  testimony  was  worthless,  but  that  in  Hill's  ease  the  testimony  of  the  witnesses 
could  not  in  its  entirety  be  believed.  If  a  question  be  raised  as  to  the  genuineness  of 
documentary  evidence,  then,  in  the  case  of  correspondence  between  two  governments 
an  official  seisd  is  used  as  a  proof  of  validity ;  or,  in  the  case  of  contracts  between  indi- 
viduals, there  is  again  a  stamp  or  mark,  and  there  is,  too,  the  handwriting,  by  all  of 
which  such  documents  can  be  tested  and  proved.  Western  nations,  in  trying  cases, 
look  upon  parole  evidence  as  trustworthy.  China  does  not  invariably  reject  such  evi- 
dence, but  according  to  justice  holds  that  as  trustworthy  which  cannot  be  controverted 
and  is  credible. 

In  regard  to  your  excellency's  statement  that  the  claim  for  the  Keorjeor  lay  against 
Tang  Takee,  this  office  has  never  seen  any  decision  of  the  arbitrators  to  that  efifect» 
The  claims  of  the  foreign  firms  were  all  on  account  of  the  Ward  corps,  and  they  all 
sought  payment  from  Woo,  Taotai.  Since  the  Keorjeor  was  manifestly  used  bj  the 
Ward  corps,  how  could  it  be  that  in  the  several  hundred  items  of  account  only  this  one 
should  be  against  Takee  f 

In  regard  to  the  reasons  why  this  office  cannot  believe  that  Hill  has  a  just  claim, 
tluwe  reasons  have  been  stated  in  the  memoranda  connected  with  two  dispatches  here- 
tofore sent.    Will  your  excellency  please  re-examine  them  f 

Tour  excellency  shows  a  desire  that  China  will,  at  an  early  day,  settle  this  case. 
But  von  make  no  mention  of  the  sums  due  by  Ward  and  Benson  to  Woo,  Taotai.  I 
still  nope  yon  will  secure  the  payment  of  those  sums,  and  not  force  Chinese  alone  to 
suffer  lass.  This  course  would  be  in  accordance  with  equity,  and  the  hearts  of  all  men 
could  not  hot  approve  it. 

To  His  Excellency  George  F.  Seward, 

Fkkisg,  May  28, 1877. 


[IncloBore  7  in  Ko.  966  ] 

Mr,  Seward  to  Admiral  Reynolds. 

UniTBD  States  Leoatiox, 

ChtfoOf  June  5, 1877. 

Sir:  I  have  to  thank  yon  for  your  letter  of  the  13th  ultimo. 

Since  my  arrival  here  on  the  3d  Instant  I  have  addressed  a  letter  to  the  vice-oonsnl- 

Knend  at  Shanghai,  asking  him  to  say  to  the  senior  naval  officer  at  Shanghai  that  I 
.ve  occasion  to  dispatch  the  secretary  of  legation  to  Nanking  on  business  of  some 
importance  and  to  request  him  to  ask  your  authority  to  convey  Mr.  Holcombe  to  that 
port,  and  to  await  there  the  completion  of  his  negotiation,  Which  may  occupy  a  fort- 
night. 

I  trost  that  yon  will  have  found  it  convenient  to  meet  my  wishes  in  this  tespoQi,  Jf, 
however,  you  nave  not  been  able  to  do  so  at  the  moment,  I  ho^  that  you  will  advise 
me  whetiier  yon  will  be  able  to  render  this  service  to  the  legation  at  a  later  day,  and, 
if  so,  when  f 

I  may  say  that  the  object  of  Mr.  Holcombe's  visit  is  to  close  up  with  the  vioeroy,  in 

SoiBuanoe  of  an  arrangement  made  with  the  foreign  office  at  Peking,  matters  wnich 
ave  engaged  the  attention  of  the  legation  for  many  years  past,  and  which  have  only 
now  been  brought  to  what  appears  tne  prospect  of  an  early  adjustment.  It  is  there- 
fore of  much  consequence  that  the  opportunity  to  close  the  business  shall  be  availed 
of  at  once,  and  in  such  manner  as  to  give  to  the  representative  of  the  legation  all  pos- 
sible facilities  to  pursue  his  mission  in  a  convenient  and  dignified  way. 
I  have  the  honor,  dec, 

GEORGE  F.  SEWARD. 
Bear- Admiral  Wiixiam  Reynolds, 

<fc.,  <f-c.,  tf-c. 
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Fo.  23. 

Mr,  Setcard  to  Mr.  Evarts, 

No.  267.]  United  States  Legation, 

ChefoOj  June  8,  1877. 

Sib  :  I  have  the  honor  to  hand  to  you  herewith  a  copy  of  my  instrac- 
tions  to  Mr.  Holcombe  in  view  of  his  approaching  visit  to  Nanking,  to 
deal  with  the  Ward  and  Keorjeor  claims. 

In  framing  these  instructions  I  have  felt  oblifi:ed  to  bear  in  mind  con- 
siderations which  may  be  advanced  iipon  the  Chinese  side  with  a  degree 
of  weight,  more  particularly  in  the  matter  of  the  interest  to  be  claimed 
on  behalf  of  Mr.  Hill.  I  trust  that  yon  will  find  my  conclusions  just, 
and  that  you  will  accord  your  approval  to  my  course. 

I  have  the  honor,  &c., 

GEORGE  F.  SEWARD. 


[Inclosare  1  in  No.  967.] 

Mr,  Seward  to  Mr,  Holcombe, 

Chefoo,  t^ime  8,  1877. 

You  are  well  acquainted  with  the  oegotiations  which  have  been  conducted  between 
the  legation  and  the  foreign  office  at  Peking  in  regard  to  the  Ward  and  Keoijeor 
claims,  and  you  know  all  the  circumstances  which  have  led  up  to  your  present  mission 
to  the  viceroy  at  Nanking. 

Upon  your  arrival  at  Shanghai,  it  will  be  your  first  duty  to  procure  from  the  consu- 
late-general any  papers  which  you  may  require  in  addition  to  those  with  which  you 
are  already  provided.  Having  received  these,  you  should  proceed  to  Nanking  so  soon 
as  a  vessel  is  provided  by  the  admiral  for  your  conveyance. 

Upon  arriving  at  Nanking,  you  may  send  to  the  viceroy  the  dispatch  from  me  to 
him  which  has  been  prepared  for  the  purpose,  and  ask  for  an  opportunity  to  caU  and 
pay  your  respects.  It  will  not  be  desirable  for  you  to  call  upon  any  other  official  be- 
fore visiting  the  viceroy ;  and  generally  throughout  your  visit  you  will  conduct  your 
business  with  the  viceroy,  and  not  allow  yourself  to  be  referred  to  his  subordinates. 

I  understand  that  the  reference  to  the  viceroy  on  the  part  of  the  government  means, 
essentially,  that  they  acknowledge  responsibility  to  the  claimants.  If  the  viceroy 
opens  discussion  in  such  a  manner  as  to  indicate  that  he  does  not  so  regard  it,  aft«r 
assuring  yourself  that  he  intends  simply  contesting  the  matter  over  again,  you  wiU 
sav  to  him  that  yon  find  that  we  have  misunderstood  the  intentions  of  the  foreign 
omce,  and  that  you  have  no  alternative  but  to  withdraw  and  report  to  me. 

In  order,  however,  to  deal  with  the  questions  which  may  be  raised  regarding  the 
amounts  due  the  several  claimants,  a  large  part  of  the  evidence  may  have  to  be  gone 
into.  You  will,  of  course,  use  perfect  patience  in  explaining  all  the  facts  and  consid- 
erations involved  in  this  respect  to  the  viceroy,  so  that  he  may  be  assured  of  the  merit 
of  what  we  advance,  and  be  able  to  defend  his  action  before  his  own  authorities. 

You  should  carefully  avoid  any  expressions  which  will  indicate  that  we  have  occa- 
sion to  be  dissatisfied  with  the  foreign  office,  and  cut  short  your  negotiations,  rather 
than  to  allow  them  to  become  unpleasant. 

For  your  general  line  of  argument,  and  your  facts,  you  will  be  prepared  by  your 
knowledge  of  what  has  already  been  done  and  the  documents  which  you  will  carry 
with  yon.  The  inclosed  memoranda  will  afiford  you  guidance  in  dealing  with  ques- 
tions which  have  not  been  raised  heretofore, 

I  shall  be  in  Shanghai  on  or  about  the  20th  instant. 

Please  report  to  me  then  fully  in  regard  to  the  progress  of  your  negotiation. 
I  wish  you  success,  and  am,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD. 


Memorandum  on  the  Ward  claime, 

[For  Mr.  Holcombe,  to  accompany  instructions.] 

AMOUNTS  TO  BE  CLAIMED. 

'  For  reasons  which  need  not  be  stated  here,  all  persons  who  had  claims  against  the 
Chinese  Government  for  supplies  furnished  to  the  Ward  corps,  while  it  was  under  the 
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id  of  Generals  Wanl  and  Bargevine,  presented  them  to  the  arbitrators  appointed 
,  Taotai,  and  the  audersigned.  It  has  never  heretofore  been  necessary  to  dis* 
te  between  claimants  of  onr  own  nationality  and  others,  bnt  at  this  stage  of  the 
I  it  would  seem  better  to  adhere  to  onr  own  people  only.  A  settlement  of  the 
rhich  are  strictly  American  will  probably  facilitate  the  adjastment  of  the 
lirongh  the  appropriate  channels,  but  whether  so  or  not,  It  is  evident  that  we 
[eep  within  strict  lines  in  the  matter, 
laims  which  are  not  American  are  the  following : 

Taelfl.  Dollars 

Phillips,  Moore  &  Co 180.00  

1197  50 

394.65  

lallandHoltz 1,293.95  

w 350  13 

1,245  25 

216  00 

irden 209.00  

Carvalho 700.00  


2,777.60  2,008  88 

ims  nnpaid  are  shown  on  pages  19  and  20  of  the  printed  statement  inclosed 
1  (Mr.  Seward's  letter  to  Mr.  Twombly,  of  Maroh  22, 1872).  The  totals  are  as 
Taels,  13,681.46  and  $7,703.25.  Deducting  the  amounts  given  above,  say, 
77.60  and  *  $2,208.88  we  have,  taels  10,903.86  and  $5,694.37  as  the  principal  sums 
kimed  for  at  Nanking. 

iginal  accounts  or  vonchers  should  be  on  file  in  the  consulate-general.  Bnt 
accounts  have  been  referred  to  two  sets  of  arbitrators,  and  have  been  fre- 
referred  to  and  handled,  it  is  not  unlikely  that  some  of  them  may  be  mislaid 
It  is  desirable  for  you  to  provide  yourself  with  all  those  which  are  available. 
ij  be  delivered  to  the  viceroy  in  case  a  settlement  with  him  is  reache  I.  Bnt 
t  the  papers  are  found  on  examination  to  be  missing,  you  will  be  obliged  to 
uestion  with  him,  as  to  the  occasion  of  going  behind  the  award  of  the  arbitra- 
/O  explain  that  the  absence  of  such  vouchers  is  not  to  be  considered  strange  in 
the  long  negotiation  which  has  taken  place.  As  several  claimants  are  not 
^hina,  it  would  be  difficult  to  replace  missing  acoonnts.  A  note  of  the  acting 
eoeral  asking  him  to  place  all  the  documents  in  his  hands  relating  to  these 
at  your  disposal,  will  be  given  to  you.  Yon  will  need  to  make  any  necessary 
)fore  giving  up  the  originals. 

INTEREST. 

nterest  should  be  claimed  does  not  admit  of  doubt.  It  is  bnt  common  Justice 
9e  who  have  been  kept  out  of  their  money  for  so  long  a  time  should  be  ac- 
ach  consideration.  Interest  was  paid,  I  believe,  on  the  claims  which  arose  at 
twenty  years  ago.  This,  so  far  as  I  judge  from  the  imperfect  information  at 
nand,  is  the  usual  course  in  such  matters.  It  would  hardly  be  wise  to  forego 
in  China,  where  advantage  might  be  taken  of  the  fact  to  procrastinate  in  all 
requiring  money  payments.  The  instructions  of  the  department  indicate  that 
Bcted  that  interest  will  be  collected. 

me  for  which  interest  is  to  be  claimed  should  be  calculated  under  the  award 
rbitrators.  In  their  letter  to  the  undersigned,  stating  their  award,  dated  Jau- 
1864,  they  say :  **  The  accounts  as  passed  are  to  be  cashed  during  the  ensuing 
f  February,  without  interest.''  It  is  a  fair  inference  that  the  amounts  not  paid 
lary,  1864,  should  bear  interest  from  that  date.  It  is  true  that  some  of  the  ac- 
t  that  date  were  already  two  or  more  years  outstanding,  and  the  claimants  may 
that  they  should  receive  interest  for  the  full  time  durinj^  which  the  accounts 
sn  running.  Perhaps  this  would  be  just,  but  as  we  are  claiming  under  an  award 
ration,  it  would  not  be  wise  to  go  behind  it. 

ite  of  interest  to  be  demanded  can  be  decided  arbitrarily  only,  as  there  is  no 
lent  rate  in  China,  and  as  the  value  of  money  is  constantly  and  widely  vary- 
is  worth  sometimes  12, 15,  or  18  per  cent,  per  annum,  or  even  more.  It  is  sei- 
ned at  the  foreign  banks  at  less  than  10  per  cent.  Loans  on  real  estate  are 
at  8,  9,  and  10  per  cent.,  oftener  at  the  latter  rate  than  at  either  of  the  former, 
emment  pays  about  9  per  cent,  on  its  loans  from  foreigners. 
Dg  to  all  the  circumstances,  10  per  cent,  may  fairly  be  expected,  more  particu- 
view  of  the  fact  that  both  principal  and  interest  have  been  so  long  withheld, 
is  not  desirable,  in  my  opinion,  that  the  settlement  of  these  matters  should  be 
>  hinge  on  the  question  of  the  rate  of  interest.    The  agency  of  the  United 

*  This  sum  should  be  12,008.88. 
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States  may  be  invoked  by  out  people  who  are>  aggrieved  in  their  intercoarse  with  the 
gOTemmentfi  of  other  coantriee,  but  they  cannot  expect  as  mach  from  this  agency  as 
thev  may  from  the  coarse  of  law  in  domestic  matters.  The  United  States  will  not 
desire  that  the  relations  of  its  representative  at  Peking  with  the  government  to  which 
he  is  accredited  shall  be  wasted  in  a  haggling  negotiation  in  Mhalf  of  people  who 
ought  to  have  known  the  Chinese  well  enough  not  to  take  unnecessary  risks.  If,  there- 
fore,  you  meet  difficulties  as  to  the  rate  of  interest,  it  will  be  better  for  you  to  with- 
draw somewhat  of  your  demands.  If  even  5  or  6  per  cent,  only  can  be  got,  it  will  be 
better  to  close  than  to  prolong  the  discussion. 

MAXNSR  OP  PAYMENT. 

It  is  not  desirable  that  the  funds  be  placed  in  our  hands,  but  preferable  that  an 
agreement  be  reached,  that  the  amounts  due  to  the  several  claimants,  including  inter- 
est to  a  day  agreed  upon,  but  not  later,  shall  be  paid  to  the  claimants  respectively,  or 
their  representatives,  on  the  certificate  of  ibhe  legation  that  the  persons  claiming  are 
such  as  they  represent  themselves  to  be,  and  that  the^  are  entitled  to  receive  the  sums 
agreed  upon.  Any  claimants  not  appearing  for  a  period  of  three  years,  to  forfeit  the 
amounts  due  to  them,  or  to  appeal  to  the  central  government. 

THE  INDEMNITY  FUND. 

It  is  barely  possible  that  the  vlcerov  may  say,  that  we  have  in  America  a  sum  over- 
paid to  us  on  account  of  the  Canton  claims,  and  suggest  that  the  claims  now  brought 
forwfurd  should  be  settled  out  of  the  fund  which  has  thus  accrued.  You  should  answer 
to  this,  that  the  amount  so  paid  to  the  United  States  was  a  quit-claim  pavment,  and 
that  if  the  amounts  found  to  be  due  upon  examination  had  exceeded  the  sum,  we 
could  not  have  called  upon  the  Chinese  Gk>vemment  to  pay  the  excess,  that  it  has  not 
been  usual  for  governments  or  for  individuals  to  return  amounts  overpaid  in  this  way, 
and  that  the  question  is  one  which  has  not  been  raised  in  Peking,  and  which  neither 
you  nor  the  chief  of  your  legation  has  authority  to  discuss.  You  will  point  out  that 
the  mode  of  payment  proposed  in  the  last  paragraph  will  avoid  any  difficulty  of  the 
kind  in  this  instance. 

CLAIM  URGED  AGAINST  GOVERNMENT. 

You  will  not  allow  the  viceroy  to  think  that  we  will  consent  to  await  proceedings 
against  Woo.  Our  recourse  is  aeainst  the  government,  and  to  this  we  must  hold 
rigidly.    It  is  the  instruction  of  the  department,  and  it  is  right. 

ASSIGNED  CLAIMS. 

I  have  an  indistinct  memory  that  I  have  heard  that  Messrs.  H.  Fogg  &  Co.  own  by 
assignment  some  of  the  minor  claims.  I  see  no  reason  why  they  should  not  take  bv 
assignment  claims  of  persons  who  are  citizens  of  the  United  States,  but  I  do  not  think 
that  I  ouffht  to  recognize  any  obligation  on  the  part  of  the  United  States  to  prosecute 
on  their  behalf  olauus  which  have  had  any  different  origin. 

GEORGE  F.  SEWARD. 

June  8, 1877. 


Memorandum  on  the  Keorjeor  claim, 

[For  Mr.  Holoombe,  to  accompany  instractions.] 

In  the  matter  of  interest,  mode  of  payment,  and  indemnity  fund,  the  remarks  made 
in  the  memorandum  on  the  Ward  claims  may  be  taken  generally  for  your  guidance 
in  this  case.  It  is  to  be  prosecuted,  also,  as  strictly  a  claim  against  the  government 
and  not  against  Takee's  estate.  Regarding  interest,  however,  some  further  remarks 
will  be  made. 

MEASURE  OF  THE  CLAIM. 

Nothing  has  transpired  in  the  long  discussion  of  this  business  which  indicates  that 
the  statements  put  forward  by  the  claimant  in  regard  to  the  contents  of  the  charter- 
party  are  to  be  distrusted.  On  the  contrary,  all  the  evidence  which  touches  the  ques- 
tions involved  would  seem  to  support  his  statements,  and  they  may  be  accepted  by 
you,  in  your  conduct  of  the  business,  accordingly. 

It  has  been  suggested  that  as  th^  charter-party  was  for  four  months  certain,  at  3,000 
taels  a  month,  and  provided  that  12,000  taels  should  be  paid  in  case  of  the  loss  of  the 
vessel,  the  measure  of  the  claim,  in  view  of  the  fact  that  she  was  not  returned  at  the 
end  of  the  four  months,  should  be  12,000  taels  charter-money,  and  12,000  taels  indem- 
nity.   I  do  not  think  that  this  position  can  be  supported,  for  the  reason  that  it  ia 
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directly  stated  in  eyidence  that  the  charter  provided  farther,  that  for  each  month 
after  the  four  months,  while  her  use  should  coutinne,  the  stipulated  price  per  month 
thoald  be  paid,  and  because  it  does  not  appear  that  the  option  to  purchase  was  given 
cfT  claimed.  This  view  is  accepted  by  the  State  Department,  as  I  judge  fron  the  tenor 
of  the  later  correspondence,  and  it  may  be  adhered  to  by  you. 

The  claimant,  as  it  would  seem  from  the  fourteenth  clause  of  his  petition  (page  4  of 
printed  minutes),  did  agreejshortlv  before  the  loss  of  the  steamer  to  sell  her  to  Takee 
m  consideration  of  the  payment  of  all  charter-money  then  due  and  owing,  and  the  sum 
of  8,500  taels.  It  would  seem,  however,  that  this  contract  failed,  by  reason  of  the 
ftdlnre  of  Takee  to  make  the  payment  stipulated  for,  or  any  part  of  it,  and,  as  I  take 
it,  need  not  be  considered  to  affect  the  measure  of  the  claim. 

The  sums  to  be  asked  for  will,  therefore,  be  that  stated  in  the  petition,  say  fourteen 
months'  charter,  at  3,000  taels,  42,000  taels,  and  indemnity  for  loss,  12,000  taels,  54,000' 
taels.    Interest  should  be  claimed  from  the  Ist  of  August,  1863. 

INTEBBST. 

It  is  to  be  said  that  the  charter-money  of  the  ship  bears  a  heavy  proportion  to 
her  value.  It  is  seldom,  I  think,  that  a  vessel  worth  12,000  taels  can  be  chartered 
for  a  sum  monthly  which  amounts  to  25  per  cent,  of  h&r  value,  or  per  annum  to  three 
times  her  value.  The  claimant,  it  is  true,  states  that  she  had  cost  him  about  25.000 
taels,  bnt  if  that  sum  would  represent  her  fair  value  at  the  date  when  she  was  cnar- 
tered,  it  is  difficult  to  understand  why  it  was  not  inserted  in  the  contract. 

Again,  for  whatever  reason,  there  was  much  delay  in  bringing  th6  claim  forward  in 
a  formal  manner.    It  was  so  managed,  indeed,  that  a  considerable  decree  of  embar- 
rassment has  resulted ;  but  this  is  not  of  so  much  consequence  as  the  delay  which 
occurred.    The  steamer  was  lost  in  August,  1863.    More  than  eleven  years  expired 
thereafter  before  the  claim  was  formally  brought  before  the  local  authorities,  and 
tiiirteen  before  it  was  presented  to  the  government.    It  is  true  that  Takee  was  an  offi- 
cial, and  that  in  one  wav  and  another  uie  claimant  was  unofficially  pursuing  him  and 
bis  family ;  but  it  would  seem  that  a  reference  of  it  to  the  proper  authorities  should 
baTo  been  effected  at  a  much  earlier  day. 

It  may  be  said,  moreover,  that  the  prosecution  of  claims  in  China,  whether  against 
indiyidoals  or  the  government^  is  attended  by  many  difficulties.  The  '*  Ward  "  claims 
irere  declared  just  by  arbitration  fourteen  years  ago,  have  been  urged  upon  the  gov- 
ernment ever  smce,  and  are  not  yet  settled.  If  there  had  been  a  ready  way  to  pursue 
Tikee  in  the  courts,  the  claimant  would  doubtless  have  taken  advantage  of  it.  The 
preoccupation  of  the  officers  of  his  government  has  doubtless  contributed  also  to  the 

In  dealing  with  his  case  I  should  sav  that  we  cannot  ^o  behind  the  charter-party  in 
iDtking  our  estimate  of  the  sum  which  is  due  to  the  claimant  as  principal. 

In  passing  upon  the  question  of  interest,  however,  we  may  and  are  bound  to  give 
ngard  to  the  equity  of  the  case.  Yon  will  fherefore  ask  for  interest  from  the  date  of 
the  loss  of  the  steamer  at  the  same  rate  as  in  the  case  of  the  Ward  claims ;  but  if 
pniKd  by  the  viceroy  von  may  acknowledge  the  force  of  his  argumente,  retire  your 
QAffiands  ^pidnally,  and  compromise  either  upon  a  half -rate  of  interest,  or,  better  stiU, 
iipon  a  quit-claim  payment  in  lien  of  interest.    I  should  be  disposed  to  think  that  a 

eJiDeiit  in  lien  of  mterest,  say  50  per  cent,  of  the  amount  of  the  original  claim,  might 
iccepted. 

It  must  be  remembered  in  this  connection  that  I  have  no  distinct  authority  to  make 
Atompromise.  It  will  be  desirable,  therefore,  to  lead  the  viceroy  to  make  an  offer  to 
compromise,  if  such  course  becomes  necessary,  and  to  accept  it  provisionally,  with 
^  statement  to  him  that  it  will  meet  my  views  if  it  falls  within  the  lines  given  above, 
ud  that  I  shall  so  inform  my  government ;  but  that  it  is  barely  possible  that  another 
ykw  may  be  taken  at  Washington  and  further  recourse  against  the  government 
duected. 


Jlnclosore  3  In  No.  267.1 

Mr,  Seward  to  the  Viceroy  at  Nanking  (Shen  Paochen). 

Chk  Foo,  June  8, 1877. 

"Hm  bearer  is  Mr.  Holcombe,  secretary  of  the  legation  of  the  United  States  at 
^^^Dg.  He  visits  Nanking  to  speak  with  you  about  matters  concerning  which  you 
Will  hsTe  been  advised  by  the  foreign  office  at  Peking,  and  with  which  he  has  full 
^bority  to  deal  on  the  part  of  the  United  States. 

1  seize  this  opportunity  to  convey  to  your  excellency  the  expression  of  my  great 
Wipwt. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD. 
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Ko.  24. 

Mr.  F.  W.  Seward  to  Mr.  O.  F.  Setcard. 

:Xo.  174.]  Department  of  State, 

Washington^  Atigust  3, 1877. 

Sir  :  Your  dispatches,  Nos.  266  and  267,  iu  relation  to  the  *'  Ward' 
and  ^'Keorjeor"  claims,  have  been  received.  It  appears  from  the  firs 
/that  you  had  agreed  to  a  reference  by  the  Government  of  China  of  thes< 
claims  to  the  viceroy  of  Nanking,  and  that  yon  are  confident  of  goo( 
results  to  the  claimants  from  this  reference.  I  have  to  express  a  hop< 
that  your  anticipations  in  this  respect  may  be  realized,  and  that  nc 
4]nnecessary  delay  shall  intervene. 
I  am,  &c., 

F.  W.  9EWARD, 

Acting  Secretary. 


No.  25. 
Mr.  Setcard  to  Mr.  Fvarts. 

No.  286.]  Chefoo,  June  30, 1877.    (Received  August  18.) 

Sir  :  I  have  the  honor  to  inform  you  that  I  have  received  an  nnofficia 
note  from  Mr.  Holcombe,  in  which  he  states  that  he  has  reached  Nanking 
and  had  two  interviews  with  the  viceroy.  It  would  appear  from  the 
tenor  of  his  letter  that  the  prospect  of  an  early  adjustment  of  the  claims 
is  good.  I  have  asked  him  to  inform  you  by  telegraph  if  he  succeeds  in 
making  a  settlement. 
1  have,  &c., 

GEORGE  F.  SEWARD. 


No.  26. 
Mr.  Seward  to  Mr.  Evarts. 

NiO.  290.]  Chefoo,  July  7, 1877.    (Received  August  18.) 

Sir  :  I  have  the  honor  to  hand  to  you  herewith  Mr.  Holcombe's  report 
upon  his  negotiations  with  the  viceroy  at  Nanking  in  regard  to  th( 
^'  Ward  "  and  "  Keorjeor  ^  claims. 

The  viceroy  has  fully  admitted  the  validity  of  the  "  Ward  "  claims 
and  the  charter  and  use  of  the  steamer  Keorjeor.  He  is  prepared  to  paj 
the  sum  due  on  the  ''  Ward"  claims  as  principal,  but  will  not  consent  tc 
4^11ow  interest.  He  is  prepared  also  to  pay  a  less  sum  than  was  demandec 
for  the  use  of  the  steamer,  but  again  refuses  interest.  He  holds,  how 
ever,  that  the  proposed  sale  of  the  steamer  to  Takee  for  8,500  taels  must 
stand,  and  will  allow  interest  on  this  sum  and  pay  principal  and  interest 
He  denies  the  responsibility  of  the  government  in  respect  of  the  claims 
holding  that  they  are  only  against  the  families  of  Woo  and  Takee,  but 
is  prepared  to  pay  the  amounts  admitted  by  him,  and  to  recover  then 
from  the  families  mentioned  himself. 

It  will  be  seen  that  the  viceroy's  admissions  cover  a  great  part  of  th< 
case  which  we  have  urged  upon  the  foreign  office,  and  which  they  hav< 
480  strenuously  resisted. 
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I  refraiu  from  comment  on  the  resalt  of  Mr.  Holcombe's  mission  antil 
he  retonis^  wbich  will  be  in  a  few  days,  and  I  have  had  an  opportunity 
to  hear  what  be  has  to  say  and  to  examine  the  papers  which  he  holds 
hearing  on  the  alleged  excessive  rate  of  the  charter  of  the  Keorjeor. 

1  am  only  half-way  sorry  that  the  reference  to  Nanking  has  failed,  for 
the  fact  will  arm  me  with  arguments  against  consenting  hereafter  to  a 
procedure  wbich  is  manifestly  inconvenient. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inclosare  1  in  dispatch  390.] 

Mr,  Holoomhe  to  Mr,  Seward, 

Shanghai,  July  2, 1877. 

Sir  :  I  have  the  honor  to  report  my  proceedings  under  your  instruction  of  the  8th 
dtimo,  in  which  I  was  requested  to  visit  Nanking  and  effect,  if  possible,  with  his  ex- 
cellency Shen,  son  them  superintendent  of  trade,  a  settlement  of  the  so-called  '*  Ward'' 
and  "  Keorjeor  "  claims. 

Acting  nnder  that  instruction,  I  left  Chefoo  upon  the  11th  of  June,  and  reached  this 
port  upon  the  13th.  The  American  vessel  of  war  Palos,  having,  in  accordance  with 
yoar  request,  been  placed  at  my  service  by  Admiral  Reynolds,  was  lying  here  awaiting 
my  moYements.  Several  d^ys  were  necessarily  spent  here  in  selecting  and  arranging 
-oertain  papers  in  the  cases  in  question,  and  which  might  be  of  use  at  Nanking.  While 
bere,  information  of  an  informal,  but  reliable,  nature  reached  me  to  the  effect  that  the 
tnitoms  intendant  at  this  port  had  received  dispatches  both  from  the  viceroy  at  Nan- 
king ind  the  foreign  office  at  Peking,  the  tenor  of  which,  as  I  heard  it,  seemed  to  indi- 
cate that  the  Chinese  Gk>vemment  were  in  earnest  in  their  professions  of  a  desire  to 
^ect  an  early  settlement  of  the  questions  at  issue. 

Having  perfected  my  arrangements,  I  left  this  port  Monday  afternoon,  June  18,  and 
reached  Nanking  upon  the  20th.  I  immediately  dispatched  a  messenger  to  the  vice- 
roy with  your  letter  of  authorization,  and  with  it  sent  a  note  informing  his  excellency 
-of  my  arrival  and  expressing  a  desire  to  call  and  pay  my  respects.  I  inclose  a  copv  of 
my  note.  lu  the  evening  of  the  same  day  the  viceroy  responded,  fixing  ten  o'clock  of 
the  day  following  for  my  call.  By  my  request  Commander  Wise  and  Lieutenant 
^ant,  of  the  Paioe,  accompanied  me  upon  this  visit,  which  was  purely  formal  in  its 
natare.  The  viceroy  met  us  in  an  exceedingly  cordial  and  friendly  manner,  and  I  may 
«ay  that  my  entire  intercourse  with  bim  was  of  the  same  pleasant  sort.  In  the  after- 
noon of  the  same  day  his  excellency  sent  his  official  secretary  to  express  his  regrets 
that  he  waH  unable  to  return  my  call  in  person,  as  he  was  occupied  in  offering  up 
prayers  for  rain.  Immediately  after  the  departure  of  that  gentleman  I  sent  a  note  to 
nU  excellency  asking  whether  I  could  see  him  the  next  day,  Friday,  June  22,  on  business. 
A  reply  came  promptly  appointing  ai^  interview.  At  this  first  conversation  the  vice- 
roy insisted  strenuously  upon  a  dela^  of  one  or  two  months  in  our  negotiations,  until 
Im  should  have  received  a  report  which  he  stated  he  had  directed  the  customs  intend- 
•ant  at  Shanghai  to  make  upon  the  whole  business.  The  inclosed  precis  of  our  remarks 
^11  abow  you  the  line  of  his  argument  and  my  responses. 

It  may  seem  to  you  that  in  view  of  the  fact  that  he  admitted  squarely  that  certain 
anms  were  due  on  both  claims,  and  that  he  desired  this  delay  only  in  order  that  he 
might  act  intelligently  as  to  amounts,  that  I  resisted  with  undue  persistency  his  request. 

I  may  say  on  this  point  that  I  was  influenced  by  a  doubt  whether  his  request  was 
made  in  gcNHl  faith  or  was  only  an  effort  to  gain  time,  and  that  while  I  did  not  see  my 
^ay  clear  to  break  off  our  negotiations  in  case  he  insisted  upon  this  delay,  on  the  other 
hand  I  was  anxious  to  transact  the  business  at  once  if  his  excellency  could  be  brought 
to  waive  his  request.  He  did  not  afterwards  repeat  his  desire  for  further  time,  nor 
^▼en  refer  to  his  havinjs;  expressed  it.  The  first  interview  closed  with  an  anderstand- 
}H  that  I  should  see  him  the  next  day,  when  certain  important  papers  would  be  laid 
before  him.  On  taking  leave  I  hanaed  him  the  Chinese  text  of  the  inclosed  memo- 
nndnm,  which  indicated  the  amounts,  principal  and  interest,  claimed  in  the  two  cases. 

My  8ecx)nd  interview  took  place  Saturday,  June  23.  I  laid  before  his  excellency  cer- 
*j|in  of  the  more  important  documents  bearing  upon  the  claims,  and  at  his  request  left 
J»J«m  with  bim  for  examination.  I  beg  leave  to  refer  you  to  the  accompanying  preds 
for  a  detailed  statement  of  what  passed  at  the  second  interview.  You  will  notice  that 
m  it  bin  excellency  promised  to  make  me  a  formal  proposition  for  the  settlement  of  the 
^Qcwtions  at  issue  within  two  days^  and  that  he  asked  for  any  other  papers  which  could 
*^|^e  him  in  coming  to  a  decision.  After  my  return  to  the  ship  I  sent  him  a  note  cov- 
eriDg  several  other  documents. 
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Nothing  farther  was  heard  from  his  excellency  until  Taesday,  Jane  26,  when  the 
intendant  of  circuit  at  Nanking  called  by  direction  of  the  viceroy  to  pay  his  respects 
and  to  inform  me  that  the  latter  would  send  me  the  day  following,  by  the  hand  of  his 
secretary,  his  proposition  of  a  basis  for  settlement.  At  the  time  named  the  secretary 
called  and  laid  before  me  two  memoranda,  one  each  upon  the  Ward  and  Keorjeor  mat- 
ters, translations  of  which  I  have  the  honor  to  inclose.  As  it  did  not  seem  best  to  enter 
upon  any  discussion  with  his  excellency's  subordinate,  our  interview  was  verv  brief. 
I  contented  myself  with  expressing  my  regrets  that  no  terms  had  been  proposea  which 
could  be  accepted,  and  by  saying  that  so  far  as  the  statements  in  his  excellency's  mem- 
orandam  on  the  Keorjeor  case  were  concerned^  there  was  not  merely  no  evidence  to 
substantiate  them,  but  they  were  most  conclusively  refuted  by  the  evidence  produced 
at  the  trial  of  the  case  in  Shanghai,  the  printed  report  of  which  in  English  and  Chi- 
nese had  been  placed  before  his  excellency.  I  added  that  in  the  Wara  claims  it  was 
evident  that  if  the  principal  was  dae,  then  interest  also  could  with  justice  be  claimed, 
and  that  I  could  not  consent  to  any  proposition  looking  to  the  reopening  of  Mr.  Ben- 
son's matters,  since  they  had  been  passed  upon  by  arbitrators  whose  decision  the  late 
Taotai  had  bound  himself  to  accept,  and  they  had  decided  that  Benson  was  not  guilty 
of  fraud,  and  was  not  indebted  either  to  Woo  or  to  the  Chinese  Government.  On  clos- 
ing the  interview,  I  handed  to  the  viceroy's  secretary  a  further  memorandum,  which  I 
requested  him  to  lay  before  his  excellency,  and  said  I  would  call  Thursday,  June  28, 
in  order  to  discuss  our  business  further  with  him.  In  this  second  memorandum  you 
will  notice  that  I  repeated  the  claim  in  the  Ward  case,  but  offered  a  conditional  com- 
promise in  the  Keorjeor  matter. 

I  met  the  viceroy  in  accordance  with  my  appointment  made  with  his  secretary,  and 
laid  before  him  a  brief  rejoinder  to  his  memoranda  upon  the  Ward  claims.  Unexpected 
circumstances  prevented  the  preparation  of  a  similar  minute  upon  his  proposition  re- 
garding the  Keorjeor  case.  I  beg  leave  to  refer  yoa  to  the  inclosed  precis  of  oar  inter- 
view. You  will  see  that  while  reiterating  his  opinion  that  the  claims  were  grounded  on 
justice,  the  viceroy  refiised  to  allow  interest  in  one  case  or  to  modify  his  proposition 
m  the  other.  After  assuring  myself  that  there  was  no  hope  of  inducing  him  to  modify 
his  position  in  the  business,  I  informed  him  that  I  had  no  alternative  but  to  close  our 
negotiations,  and  took  my  leave.  Immediately  upon  returning  to  the  ship  I  addressed 
his  excellency  in  a  formal  dispatch,  in  which  I  recited  the  position  assumed  by  him 
upon  the  various  points  raised,  and  his  assertion  that  he  would  not  consent  to  pay  any 
larger  sums  than  those  named  in  his  memoranda,  and  requested  him  to  inform  me  in 
an  official  reply  whether  I  had  understood  him  correctly,  in  order  that  I  might  make 
the  necessary  report  to  my  superiors.  With  this  I  sent  a  note  requesting  to  call  and 
take  my  leave  of  him  Saturday  morning,  June  30.  He  responded  to  my  note  at  once, 
saving  he  would  see  me.  In  my  final  call  his  excellency  brought  in  his  reply  to  my 
ofaci^  dispatch,  and  said  he  wished  to  submit  it  to  me  personidly  before  dispatching 
it.  After  reading  it  over,  I  remarked  that  it  was  an  answer  to  my  letter,  and  I  could 
only  reiterate  my  expressions  of  regret  that  his  excellency  had  not  seen  his  way  clear 
to  come  to  terms  which  could  be  accepted  by  me  in  the  matters  at  issue.  No  other  refer- 
ence to  the  claims  was  made.  I  inclose  a  translation  of  his  excellency's  response  to 
my  dispatch. 

Immediately  after  reaching  the  Palos  we  left  Nanking,  and  reached  this  port  at 
noon  yesterday.  I  inclose  a  note  of  thanks  which  I  have  handed  to  Commander  Wise 
for  the  courtesies  extended  to  mcDn  the  journey. 

While  regretting  exceedingly  that  my  mission  to  Nanking  has  not  been  successful 
in  closing  the  Ward  and  Keorieor  cases,  I  still  hope  that  it  will  seem  to  yon  that  the 
business  has  been  decidedly  aavanced,  and  the  prospect  of  an  eventual  settlement  in 
conformity  with  justice  increased. 

I  trust  that  my  course  in  these  negotiations  will  meet  with  your  approval. 
I  have,  d&c, 

CHESTER  HOLCOMBE. 


[iDclosTire  1  to  inolosare  1  in  Xo.  990.] 

Mr,  Holcombe  to  His  Excellency  ShSn. 

SouTHBRN  Superintendent  op  Trade,  &c.,  Slc 

Nanking,  June  20, 1877. 

The  undersigned,  deputed  bv  his  excellency  the  United  States  minister,  under  an 
agreement  with  the  foreign  office  at  Peking,  to  transact  certain  important  matters  of 
basiness  with  your  excellency,  has  the  honor  to  annoance  his  arri  vaL  He  begs  idso  to 
exm*ess  his  desire  to  call  and  pay  his  resnects  to-morrow,  and  to  inquire  whether  this 
will  be  agreeable  to  your  excellency,  and,  if  so,  at  what  hour  it  will  be  convenient  for 
you  to  see  him. 

With  compliments, 

CHESTER  HOLCOMBE. 
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[Inolosare  2  to  inclosure  1  in  No.  S90.  | 
ffia  Excellency  Shen  to  Mr.  Holcombe, 

Nanking,  June  20, 1877. 

I  have  jast  bad  the  hoDor  to  receive  your  letter  informiDg  me  that  in  ohedience  to 
iostmctlons  from  his  excellency  Mr.  Seward  you  had  arrived  at  this  port  in  order  to 
discuBS  certain  matters  of  business  with  me.  I  am  exceedingly  pleased  to  hear  of  your 
arrival,  and  beg  of  yon  that  von  will  call  to-morrow,  at  10  o'clock,  at  which  hour  I  will 
have  all  preparations  made  [literally,  have  the  path  swept,]  and  await  you. 

Card  and  compliments. 


[Inclosure  3  to  inclosnre  1  In  No.  S90.] 

Mr,  Holcombe  to  His  Excellency  Shin. 

Nanking,  June  21, 1877. 

The  undersigned  proposes  to  call  at  the  viceroy's  office  to-morrow,  for  the  purpose 
of  discussing  certain  matters  of  business. 

He  begs  to  inquire  whether  it  will  be  convenient  for  his  excellency  to  receive  him, 
and,  if  so,  at  what  hour  f 
I  have,  Slc, 

CHESTER  HOLCOMBE. 


llnclosnre  4  to  InckMore  1  in  No.  390.] 
HU  Excellency  8Mn  to  Mr,  Holcombe, 

Nanking,  June  21, 1877. 


The  undersigped  has  had  the  honor  to  receive  your  note,  and  he  will  be  glad  to  see 
joQ  at  his  official  residence  to-morrow  morning  at  ton  o'clock,  where  he  will  await 


jour  presence. 
Cara  and  compliments  of^  Sh6n  Paochen. 


u 


[Incloeare  5  to  indosare  1  in  No.  390.] 

Memorandum  of  oonvereation  held  between  HU  Excellency  Viceroy  ShSn  and  Mr,  Holcombe 

regarding  the  Ward  and  Keorjeor  daima. 

In  obedience  to  an  appointment  made  with  the  viceroy,  Mr.  Holcombe  presented 
Uimelf  at  the  former's  official  residence  at  ton  o'clock,  Friday,  June  22.    His  exoel- 
ieocy's  private  secretary  and  an  English-speaking  Chinese  were  in  attendance.  After 
thensoal  introductory  conversation,  Mr.  Holcombe  opened  his  business  by  saying  that 
b'i8  excellency  bad  doubtless  learned  from  the  foreign  office  at  Peking  of  the  object  of 
bii  eoming  to  Nanking,  and  that  the  official  dispateh  from  Minister  Seward,  which  he 
iuidhsd  the  honor  to  hand  the  viceroy  two  days  earlier,  would  have  given  him  informa- 
tionis  to  the  nature  and  scope  of  his  powers  in  the  given  business.    He  added  that 
aUhoo^the  course  proposed  by  the  foreign  office  was  notj  perhaps,  exactly  in  aooord- 
aQM  with  the  mode  of  procedure  which  obtained  among  western  powers,  the  United 
Ststw  mioistor  had  accepted  it,  confiding  in  the  desire  expressed  by  the  Chinese  Gov- 
ernment to  reach  a  settlement,  and  not  less  in  the  high  character  and  friendly  spirit  of 
bii  exoellenov  the  viceroy.   To  which  the  response  was  made  that  the  foreign  office  had 
XJTen  him  full  information  of  the  nature  and  object  of  the  reference  of  the  business  to 
°ini  and  that  Mr.  Holcombe  would  probably  be  deputed  to  act  with  him ;  that  he  was 
very  elad  to  see  the  secrotary  of  legation,  and  had  no  doubt  that  the  questions  at  issue 
^Mild  easily  be  settled.    He  added,  however,  that  the  cases,  though  of  long  standing, 
^era  new  to  him,  as  he  had  held  the  office  of  superintendent  of  southern  trade  for 
^><o«ttwoyeanonly^and  that  as  the  two  cases  had  originated  at  Shanghai  he  had 
>Qt|nieted  the  intendant  of  circuit  at  that  port  to  make  a  careful  examination  and  a 
'QU  report,  and  he  must  ask  Mr.  Holoou^e  to  wait  a  month  or  two  until  that  report 
^^iMeived.    Mr.  Holcombe  replied  that  the  two  cases  were  of  long  standing,  beinc 
|>^^ioBM  fourteen  or  fifteen  years  old ;  that  they  had  been  examined  and  re-examined 
"'th  at  Shanghai  and  Peking ;  that  one  was  a  claim  under  an  arbitration  agreed  to 
**)  the  consul-general  at  Shanghai  and  the  Taotai  there  years  ago,  and  made  with 
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great  care  by  two  geDtlemen  of  higb  reputation ;  that  the  other  had  had  a  full  and  ex> 
naustive  trial  in  open  court  at  Shanghai,  and  had  since  been  discuaaed  at  great  length 
between  the  foreign  office  and  the  legation,  besides  having  been  onoe  referred  to  hi» 
excellency  the  viceroy  himself.  Mr.  Holcombe  added  that  if  the  Chinese  officials  at 
Shanghai  had  managed  these  matters  in  a  proper  manner  they  would  both  have  been 
settled  years  ago,  and  that  it  was  difficult  to  understand  what  was  to  be  gained  by  a 
further  reference  of  them  back  to  that  port.  It  was  expressly  stated  by  the  minister 
of  the  foreign  office  in  personal  conversation  that  reference  to  the  viceroy  at  Nanking 
meant  an  immediate  settlement  of  the  issues  concerned  at  Nanking;  that  he  had 
brought  with  him  the  full  records  of  the  two  cases  from  their  origin  down  to  the  pres- 
ent, and  was  prepared  and  wonld  be  glad  to  go  through  them  carefully  from  beginning 
to  end,  and  to  give  any  reasouable  amount  of  time  to  it,  but  so  far  as  any  further 
relegation  of  one  or  both  cases  back  to  Shanghai  was  concerned,  his  instractious  were 
imperative,  and  he  could  neither  consent  to  accept  such  reference,  take  coguizance  of, 
or  be  influenced  by  it. 

The  viceroy  inquired  whether  the  two  gentlemen,  Messrs.  Cunningham  and  Han- 
bury,  who  acted  as  arbitrators  in  the  Ward  claims,  were  still  in  China.  Mr.  Holcombe 
replied  that  he  believed  not ;  that  one  had  returued  to  his  home  in  America  and  the 
other  to  his  in  England. 

The  viceroy  stated  that  he  was  informed  by  the  foreign  office  that  Mr.  Seward  had 
a  dispatch  from  the  present  viceroy  of  Chihli,  Li,  written  when  Li  was  governor  of 
Kiangsu,  which  proved  conclusively  that  the  steamer  Keorjeor  was  chartered  and  used 
by  tbe  Cbinese  Government;  said  he  was  anxious  to  see  it,  and  inquired  whether  that 
was  included  among  the  documents  with  which  Mr.  Holcombe  was  provided.  Re- 
sponse was  made  that  it  was,  and  that  Mr.  Holcombe  wonld  be  glad  to  snbmit  it  to 
him.  The  viceroy  then  went  on  to  say  that  he  was  quite  willing  to  admit  that  in  both 
cases  there  was  good  ground  for  the  claims  presented,  but  that  he  was  not  so  clear  aa 
to  the  amountSf  and  that  he  needed  to  have  the  report  of  the  Shanghai  Taotai,  which 
would  include  the  statements  of  the  heirs  of  the  two  former  Taotais,  Woo  and  Yang 
Takee,  before  he  conld  act  intelligently  in  regard  to  the  amounts  to  be  allowed,  or  de- 
cide on  the  sums  which  he  should  recover  from  the  heirs  mentioned.  Mr.  Holcombe 
answered  that  in  the  Ward  claims  he  was  provided  with  the  original  papers  of  award 
made  by  the  arbitrators  and  an  official  dispatch  from  Woo  to  the  consul-general,  in 
which  he  agreed  to  pay  certain  items  of  the  award  and  refused  to  pay  certain  others; 
that  the  repudiated  items  constitute  the  sum  now  sought  in  that  case,  and  a  few  mo- 
ments would  be  ample  to  decide  the  amount. 

In  the  Keorjeor  case  there  was  uucontroverted  testimony  given  at  the  trial  at  Shang- 
hai both  in  regard  to  the  sura  per  month  for  which  the  steamer  was  chartered,  the 
time  she  was  used,  and  the  amount  fixed  as  indemnity  in  case  of  her  loss.  Hence  it 
wonld  be  equally  easy  to  arrive  at  an  opinion  as  to  the  amonnt  to  be  allowed  in  the 
Keorjeor  claim ;  that  it  would  seem  that  the  only  question  which  called  for  any  con- 
siderable consideration  was  that  of  the  interest  to  be  allowed.  Mr.  Holcombe  then 
went  on  to  say  that  it  was  proper  for  him  to  call  the  viceroy's  attention  to  the  fact 
that  the  cases  as  they  now  stand  are  claims  made  by  the  Goverument  of  the  United 
States  against  the  Government  of  China,  and  not  by  private  individuals  of  one  nation 
against  private  individuals  of  the  other,  and  that  hence  the  questions  as  to  what  steps 
the  viceroy  should  take  against  or  how  far  he  should  pursue  the  heirs  of  Woo  and 
Takee  was  one  with  which  Mr.  Holcombe  had  absolutely  nothing  to  do  and  no  opinion 
to  express  further  than  to  remark  that  it  would  seem  that  such  questions  could  safely 
be  left  to  be  decided  after  the  settlement  between  the  two  governments  had  been 
reached.  Mr.  Holcombe  then  added  further  that  he  must  beg  o{  the  viceroy  to  keep 
in  mind  these  two  important  facts :  first,  that  the  claims  were  against  the  Government 
of  China,  and  conld  not  in  any  degree  be  allowed  to  depend  upon  the  success  or  fail- 
ure of  steps  taken  by  that  government  against  its  subjects ;  and,  second,  that  the 
United  States  minister  had  consented  to  the  reference  of  the  cases  to  Nanking,  but  no 
further,  and  that  it  was  quite  impossible  to  entertain  any  proposition  looking  to  their 
relegation  to  any  other  officials,  either  at  Shanghai  or  elaewnere.  He  reiterated  his 
readiness  to  go  into  all  the  details  of  the  cases  with  his  excellency.  The  vicerov  said 
that  he  understood  perfectly  that  the  claims  were  against  his  government,  and  tnat  it 
made  no  difference  to  ns  what  course  he  took  with  tbe  heirs  of  Woo  and  Takee.  He 
understood  also  that  Mr.  Holcombe  conld  not  consent  to  a  reference  of  the  business  to 
Shanghai,  in  the  ordinary  meaning  of  the  phrase.  But  he  needed  to  await  the  Shang- 
hai intendant's  report  in  order  to  be  able  to  act  intelligently  himself  and  to  enable  biin 
to  take  such  a  course  as  he  could  defend  before  his  superiors.  He  did  not  aak  the  sec- 
retary of  legation  to  take  cognizance  of  or  to  know  anything^  about  the  report  which 
he  had  directed  the  Shanghai  officer  to  make,  but  all  he  claimed  Vas  delay  nntil  he 
had  that  report,  because  he  could  not  take  an  intelligent  decision  without  it.  He  then 
added  laughingly,  "  I  have  no  doubt  there  is  money  due  by  my  government  in  these 
claims,  and  if  you  will  accept  of  30.000  taels  in  full  of  all  demands  I  will  pay  it  to  you 
here  and  now.^    He  then  added,  speaking  with  great  earnestness,  ^  Tbe  docuuienta 
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wbicb  yoQ  bring  cover  only  your  side  of  the  case.  Give  me  a  month  or  two  in  which 
to  gel  a  report  and  the  records  from  Shanghai^  and  then  I  promise  yon  I  will  settle  tho 
wl^le  bosinesB  to  your  entire  satisfaction.  If  I  fail,  yon  may  consider  it  a  personal 
wrong  done  to  your  government  by  me,  and  it  may  ask  for  my  removal  or  any  pun- 
ishment it  chooses,  and  I  will  acknowledge  its  Justice.'^  Mr.  Holcombe  replied  that, 
looking  at  the  proposed  reference  in  that  light,  he  could  only  reiterate  what  he  had 
already  said,  that  qnestions  of  amount  conld  be  settled  by  documents  now  in  his  pos- 
session, and  which  his  excellency  would  not  ouestion,  and  that,  so  far  as  any  other 
purpose  of  the  reference  was  concerned,  it  would  seem  to  affect  only  certain  questions 
with  which  the  United  States  Government  had  no  concern.  The  viceroy  then  said 
that  in  the  Keoijeor  case  the  charter-party  was  not  produced  in  evidence,  and  it  did 
not  seem  reasonable  that  a  steamer  for  which  indemnity  in  case  of  loss  was  claimed 
only  to  the  extent  of  12,000  taels  should  have  been  chartered  for  3,000  taels  per 
month*  The  charter-money  seemed  very  large.  Mr.  Holcombe  res]K>nded  that  it 
mnst  be  remembered  that  the  number  of  steamers  suitable  for  the  work  done  by  the 
Keoijeor  in  those  days  was  very  small,  and  that  the  hire  would  be  high  io  cousequence. 
And  although  the  charter-party  was  lost,  there  was  ample  evidence  as  to  its  contents 

given  by  reliable  paities  who  had  seen  it.  The  viceroy  remarked  that  he  was  not  less 
esiroos  than  the  secretary  to  settle  up  these  cases,  was  quite  willing  to  admit  that 
the  claims  were  Just,  and  would  be  ready  to  pay  them  when  he  could  know  what 
amoonts  shonld  be  allowed,  but  he  could  not  arrive  at  that  knowledge  until  he  heard 
from  Shanghai,  and  that,  as  the  United  States  had  already  waited  fifteen  years,  he 
could  see  no  reason  why  we  shonld  not  wait  two  months  longer. 

Mr.  Holcombe  inqnired  whether  the  full  reports  in  the  cases  were  not  in  the  vicerov's 
office.  A  negative  answer  was  given.  Mr.  Holcombe  expressed  his  surprise  as  toe 
Shnoghai  officer  was  subordinate  directly  to  the  viceroy  in  all  matters  relating  to 
foreigners.  The  viceroy  said  there  were  memoranda  on  the  cases,  but  not  the  original 
papers.  He  then  said :  *'  Suppose  your  brother  had  been  owin^  you  money  for  sixteen 
years,  and  when  yon  asked  nim  for  it,  reouested  two  months'  time  in  order  to  find  out 
whether  he  really  owed  yon  the  amount  claimed,  would  you  not  grant  it  to  him  t"  To 
whieh  Mr.  Holcombe  responded:  *'  Certainly ;  but  the  cases  are  not  similar.  If  he  had 
owed  me  sixteen  years,  during  all  of  which  time  I  had  endeavored  in  vain  to  secure 

Ekyment,  jnstiee  would  indicate  that  he  conld  not  with  reason  ask  for  longer  delay." 
e  then  said  that  the  claims  in  question  had  been  brought  to  the  notice  of  the  Chinese 
Goven^ent  by  the  successive  ministers  of  the  United  States  for  the  last  twelve  years 
or  more,  in  obedience  to  instructions  from  the  Department  of  State ;  that  during  the 
past  year  they  had  had  full  consideration  at  the  hands  of  the  minister  and  the  foreij^n 
office,  with  the  result  that  that  office  had  proposed  their  reference  to  Nanking '^K>r 
settlement,"  coupled  with  the  assurance  that  they  shonld  have  immediate  atten  tiou .  Mr. 
Seward  had  accepted  this  proposition,  although  it  was  not  in  accordance  with  rules  of 
prooedore  in  vogue,  because  of  his  desire  to  concede  as  far  as  possible  to  Chinese  modes ; 
that  oertainly  no  question  could  be  raised  as  to  the  patience  and  fairness  which  the 
United  States  had  manifested  in  these  matters :  that  it  was  certainly  full  time  they  were 
closed,  and  that  there  seemed  to  be  no  sufficient  reason  for  the  delay  asked,  and  no 
eocnizance  conld  be  taken  by  him  of  any  report  made  by  local  authorities  at  Shanghai. 

At  this  point,  as  the  interview  had  been  prolonged  to  nearly  three  hours  and  a  half, 
aod  the  viceroy  showed  signs  of  extreme  fatigue,  Mr.  Holcombe  took  his  leave,  after 
having  left  a  memorandum  of  the  amounts  of  the  claims,  principal  and  interest,  the 
latter  being  computed  at  10  per  cent,  per  annum  up  to  July  1, 1877,  and  having  made- 
an  appointment  for  another  interview  the  following  day.  The  entire  conversation, 
tboogh  frank  and  plain  spoken,  was  pleasant  and  friendly,  and  his  excellency  was- 
exceedingly  coorteons  and  cordial  throughout  the  interview. 

CHESTER  HOLCOMBE. 

Naxkino,  June  23, 1877. 


fiDclosare  6  to  inolosuro  1  iu  Ko.  290.] 

Ward  and  Keorjeor  claims, — Memorandum  of  amounts  claimed. 

The  balance  unpaid  of  the  award  as  given  by  the  arbitrators  is  13,()dl.46  taeln 
and  17,703.25.  Of  these  sums  certain  portions  are  claimed  by  persons  who  are  not 
American  citizens,  and  for  these  Mr.  Holcombe  makes  no  request  for  payment  from 
his  excellency  Sb6n.  These  sums  amount  to  2,697.60  taels,  and  $2,008.88.  The  bal- 
ance, beingtl&e  total  amount  of  the  claims  which  are  strictly  American,  is  10,093.86  taels 
aod  $5,694.37. 

INTEREST. 

The  arbitrators  decided  that  the  claims  allowed  by  them  shou'd  be  paid  during 
the  month  of  February',  1864.    Hence  iuterest  is  claimed  upon  tue  unpaid  balance 
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from  March  1, 1864,  to  July  1,1877,  at  10  per  cent,  per  annum.  Interest  thns  oompnted 
amounts  to  14,358.48  taels  and  $7,592.49.  The  total  amount  of  the  Ward  claims,  prin- 
cipal  and  interest,  therefore  is  25,442.34  taels  and  |13,286.86. 

KEORJEOR  CASE. 

The  total  sum  of  the  charter  money  and  indemnity  for  her  loss  is  54,000  taels.  The 
steamer  was  seized  on  the  Ist  of  August,  1863.  Interest  is  therefore  claimed  at  10 
per  cent,  per  annum  from  that  day  to  July  1,  1877.  The  interest  thns  computed 
amounts  to  75,150  taels.  The  total  sum,  principal  and  interest,  claimed  for  the  Keor- 
jeor  steamer  is  therefor  129,150  taels. 

CHESTER  HOLCOMBE. 

Nanking,  June  21, 1877. 

[Inolosure  7  to  inclMore  1  in  No.  S90.] 

Memorandum  of  the  second  interview  between  hi$  excellency  Sliht,  superintendent  of  southern 
Jrade,  ^c,  and  Mr,  Holcomhef  in  regard  to  the  Ward  and  Keorjeor  claims. 

In  accordance  with  an  appointment  made  at  the  oonclusion  6f  the  first  InterTlew 
Mr.  Holcombe  presented  himself  at  the  viceroy's  official  residence  on  Satacdav,  June 
23,  at  10  a.  m.  The  same  persons  were  present  as  on  the  previous  occasion.  Mr.  Hoi- 
comhe  opened  the  husiness  hy  stating  that  he  had  broneht  with  him  certain^  of  tiie 
more  important  of  the  papers  in  the  cases  under  conskEeration,  which  be  would  be 
glad  to  have  the  viceroy  examine.  The  viceroy  asked  whether  he  had  brought  the^ia- 
patch  from  Li,  formerly  governor  of  Xiangsu,  in  which  the  steamer  Keorfeor  was 
spoken  of  as  a  Chinese  steamer,  and  her  papture  by  the  rebels  reported.  Mr«  Holoomba 
replied  that  he  had,  and  it  was  placed  before  the  viceroy.  After;  his  exoeUenov  had 
examined  that  paper,  the  printed  minutes  of  the  trial  in  the  Keo^ieor  case  weie  shown 
him,  as  well  as  the  original  award  of  the  arbitrators  in  the  Ward  claims,  an  ori^^inal 
dispatch  from  Woo,  consenting  to  pay  certain  of  the  claims,  but  repudiating  otheis,  an 
unofficial  letter  from  Woo  in  which  he  slated  that  he  had  sealed  and  returned  the 
agreement  of  submission  to  arbitration,  a  copy  of  the  agreement  itself,  a  letter 
from  Woo  in  regard  to  the  mode,  to  be  adopted  in  paying  the  arbitrators  for  their  serv- 
ices, and  sundry  other  papers  bearing  more  or  less  directlv  upon  the  points  at  iasae. 

His  excellency,  after  examining  the  papers  laid  before  him  for  a  considerable  time, 
and  with  apj)arently  a  ffood  deal  of  care,  asked  what  was  the  reason  for  setting  aside 
the  first  arbitration  on  tne  Ward  claims.  Mr.  Holcombe  answered  that  it  was  set  aside 
because  Woo  complained  that  the  arbitrators  had  done  their  work  in  haste  and  care- 
lessly, and  that  as  a  consequence  many  unjust  claims  had  been  allowed,  and  because 
the  consul-general  on  examination  satisfied  himself  that  Woo's  objections  were  well 
grounded.  His  excellency  asked  whether  Mr.  Holcombe  had  brought  with  him  the 
papers  in  the  first  arbitration.  To  this  a  negative  answer  was  given,  and  the  state^ 
ment  made  that  as  it  was  set  aside,  by  consent  of  both  parties,  the  secretary  had  not 
thought  it  necessary  to  encumber  himself  with  the  correspondence  in  it.  Mr.  Hol- 
combe then  remarked  that  as  there  were  in  point  of  fact  two  distinct  cases  to  be  dis- 
posed of,  it  would  perhaps  be  better  to  take  np  one  at  a  time,  and  suggested  that  the 
Ward  claims  be  taken  up  first,  and,  if  possible,  some  understanding  1^  arrived  at  in 
them.  To  this  the  viceroy  responded  that  it  was  much  to  be  desired  that  these  cases 
should  both  be  closed,  and  he  saw  no  reason  why  his  own  time  and  that  of  the  secre- 
tary of  legation  shoald  be  given  up  to  these  matters  for  a  month  or  more,  to  the  exclu- 
sion of  other  and  perhaps  more  important  business.  The  merchants  and  Mr.  Hill  had 
entered  into  business  transactions  with  Woo  and  Takee  for  purposes  of  gain,  and  they 
ought  to  receive  what  was  due  them.  This  was  simple  justice.  While  he  would  not 
assert  that  Woo  and  Takee  had  no  reason  for  the  course  pursued  by  them,  on  the  other 
hand  he  was  bound  to  say  there  was  justice  in  the  claims  now  urged,  and  it  was  doe 
both  to  the  claimants  themselves  and  to  the  good  relations  which  have  so  long  existed 
between  the  two  governments  that  the  claims  be  paid.  He  then  propose  that  the 
papers  which  he  had  just  examined  shoald  be  left  with  him  for  a  day  or  two,  within 
which  time  he  would  promise  to  send  to  Mr.  Holcombe  a  formal  proposition  for  the 
settlement  of  the  whole  business.  To  this  Mr.  Holcombe  immediately  assented,  with 
no  other  remark  than  to  say  that  the  papers,  being  original  documents,  were  exceed- 
ingly valuable,  and  the  loss  of  any  of  tnem  would  involve  him  in  serious  difficulty. 
He -trusted,  therefore,  that  great  care  would  be  taken  that  none  of  them  be  mislaid. 
To  which  the  viceroy  answered  by  pledging  himself  that  they  should  all  be  returned 
safely.  He  then  proceeded  to.  say  that  the  Ward  claims  could  be  very  easily  managed, 
but  that  the  Keorjeor  case  was  more  difficult.  He  could  not  see  how  ^  steamer  for 
which,  in  case  of  her  loss,  only  12,000  taels  was  asked  by  her  owner,  who,  indeed,  had 
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Mgned  to  sell  her  for  b,500  taels,  could  have  been  chartered  for  3,000  taels  per  month. 
It  seemed  to  be  inconsistent  and  nnnatural. 

Mr.  Holoombe  replied  that  Mr.  Hill  claimed  that  the  Keorjeor  bad  actaall^  cost  him 
about  25,000  taels ;  that  steamers  of  her  size  were  scarce  at  that  time,  the  risks  great, 
snd  that  these  facta  would  naturally  tend  to  increase  the  price  of  charter.  Further, 
reliable  witnesses  had  testified  to  the  contents  of  the  charter-party,  and  it  might  well 
be  that  Mr.  Hill  had  agreed,  in  view  of  receiving  a  liberal  hire  for  his  vessel,  to  accept 
less  than  her  fnll  value  in  the  event  of  her  loss.  The  viceroy  acknowledged  that  there 
might  be  some  force  in  this  statement,  and  went  on  to  say  that  he  had  received  a  state- 
ment from  the  heirs  of  Woo  and  Takee  to  the  eft'ect  that  ^'  Knowing  that  the  charter- 
party  was  lost,  and  expecting  in  consequence  to  evade  payment  of  the  Keorjeor  claim, 
they  had  hitherto  denied  her  having  been  used.  But  now,  seeing  that  the  claim  must 
be  paid,  they  admitted  that  the  vessel  in  question  had  been  chartered  for  the  Chinese 
Government,  but  they  had  forgotten  the  rate  of  charter  and  the  amount  of  indemnity 
agre^  upon  in  case  of  her  loss.'*  The  viceroy  further  said  that  Takee's  heirs,  on  being 
questioned  as  to  whether  they  had  p^ot  possession  of  the  charter-party,  had  answered, 
*'No ;  it  was  not  stolen  for  us,  but  it  must  be  that  after  Takee's  death  Hill  destroye<l 
it  himself,  hoping,  in  the  absence  of  Takee's  testimony  and  the  document  itself,  to  be 
able  successfully  to  raise  the  amount  of  his  claim.''  To  this  Mr.  Holcombe  responded 
that,  fortunately,  the  evidence  of  witnesses  who  had  seen  the  document  sufficiently 
established  its  contents.  The  viceroy  then  reiterated  his  promise  to  send  a  formal  prop- 
osition looking  to  the  settlement  of  the  whole  business  in  a  day  or  two,  and  asked  that 
in  the  mean  time  Mr.  Holcombe  would  send  him  any  further  papers  he  might  have, 
particolarly  those  bearing  upon  the  setting  aside  of  the  first  arbitration.  This  Mr.  Hol- 
combe promised  to  do. 

In  taking  leave  of  the  viceroy,  he  apologized  for  asking  for  the  day  or  two  of  delay, 
and  invited  Mr.  Holcombe,  and  through  him  the  officers  of  the  Palos,  to  visit  the  Ming 
tombs,  the  ruins  of  the  porcelain  tower,  the  arsenal,  or  any  other  points  of  interest  iii 
the  neighborhood.  , 

CHESTER  HOLCOMBF. 

Xankixg,  Jnne  23,  1877. 

Note. — It  is  impossible  to  account  for  the  sudden  change  in  the  viceroy's  tone  le- 
tween  the  two  int-erviews  upon  any  other  supposition  than  that  in  the  interval  he  had 
rseeived  the  reports  which  he  said  he  wanted  from  Shanghai.  It  is  known  that  a  steamer 
from  that  port  lande<l  a  mail  at  Nanking  at  four  o^clock  in  the  morning  of  the  day  of 
my  second  visit. 

C.  H. 


[Inclosure  8  to  inclosnre  1  in  No.  3i0.] 
Mr.  Roh'omhv  to  /»/«  excellency  Sheii. 

Nanking,  June  *25,  1677. 

• 

Yesterd.'iy,  while  at  your  office,  I  had  the  honor  to  place  before  yon  the  original 
award  ef  Messrs.  Cunningham  and  Hanbury,  the  arbitrators  in  the  case  of  the  so- 
called  Ward  claims.    This  document  was  in  English,  of  which  I  fear  your  excellency 
nuy  not  be  able  to  secure  a  perfect  interpretation.    I  have,  therefore,  the  honor  to 
^dyoa  herewith  the  Chinese  translation  of  the  same.    At  that  interview  your  ex- 
^^^Uency  expressed  a  desire  to  see  other  papers  bearing  upon  the  cases  in  hand,  and  I 
W  therefore  to  hand  you  eight  other  documents,  which,  together  with  those  left  with 
you  yestenlay,  1  beg  may  be  returned  when  you  have  sufficiently  examined  them. 
I  have,  &c., 

CHESTER  HOLCOMBE. 


I  IncloHnre  9  to  inclosare  1  in  No.  290.  | 
WARD  CLAIMS. 

Memorandum  from  his  excellency  Shen. 

^'  The  late  Woo,  Taotai,  should  have  paid  in  full  the  claims  of  the  several  foreign 
nwthants. 

^  Ute  Taotai  Woo  held  that  Ward  &  Benson  had  received  large  sums  of  money, 
Jj'chif  properly  applied  to  public  uses  there  would  have  been  no  unpaid  bills  with 
*^  foreign  merchants.  In  this  position  he  was  not  without  some  justitication.  But 
"Vd  was  already  dead,  and  the  fraud  was  the  act  of  Benson  alone ;  and  thus  tliesev- 

8.  Ex.  48 8 
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eral  foreign  iinus  would,  from  no  fault  of  their  own,  suffer  hardship.  Hence  the  late 
Taotai  Woo,  he\nfc  the  commander-in-chief  of  the  W^ard  corps,  should  have  paid  in 
full  the  sums  of  10,903.86  taels  and  $5,694.37,  being  the  amount  justly  due  and  owing. 

2d.  The  late  Taotai  Woo  should  not  pay  interest. 

The  amounts  mentioned  above  represent  the  moneys  due  to  but  not  received  by  the 
foreign  tirms ;  but  these  sums  have  been  paid  already  by  the  late  Taotai.  Hence  the 
payment  of  them  now  by  him  is  in  point  of  fact  sutfering  for  the  wrongs  of  others. 
The  further  addition  of  interest  cannot  be  claimed,  either  io  justice  or  equity.  Fur- 
ther, the  decision  of  the  arbitrators  is  not  consistent  with  the  consideration  of  this 
point  between  us. 

M.  The  late  Taotai  Woo  may  not  seek  to  recover  the  money  received  by  Ward. 

Ward  had  received  270,000  taels  from  W^oo.  Of  this  there  is  docnmentary  proof. 
If  Ward  were  still  liviog  he  ought  to  account  for  item  by  item.  Since  he  lost  his  life 
in  the  service  of  China,  his  indebtedness  may  be  remitted  as  a  token  of  reward  for  his 
faithfulness. 

4th.  Benson  should  be  pursued  for  the  amount  embezzled  by  him. 

Bensen  embezzled  to  the  amount  of  more  than  30,000  taels.  Not  only  did  the  late 
Taotai  repeatedly  assert  this,  but  the  arbitrators  state  that  Benson's  accounts  were 
not  clear  and  satisfactory.  It  was  as  if  the  Ward  corps  were  a  shop  in  which  Woo  was 
the  proprietor  and  Benson  his  assistant.  The  proprietor  furnished  his  assistant  funds 
with  which  to  pay  all  sums  duo  by  his  shop  to  other  firms,  and  the  assistant  misap- 
propriated these  funds.  If  the  proprietor  should  refuse  to  acknowledge  the  claims, 
and  thus  force  the  other  firms  to  suner  loss,  this  would  not  be  just.  Neither  would  it 
be  right  simply  to  hold  the  proprietor  responsible  and  not.call  his  assistant  to  account. 
When  the  heira  of  Woo,  taotai^  have  paid  the  claims  in  qnestion,  then  it  should  be  a 
matter  for  consideration  by  his  excellency  Mr.  Seward  how  to  secure  the  restitution 
by  Benson  of  the  sum  appropriated  by  him.  If  he  has  no  resources  from  which  to 
recover  the  amount,  then  he  should  be  punished  according  to  American  law,  and  Uic 
factreported  to  the  Chinese  foreign  ofiice.  This  would  be  in  accordance  with  justice, 
and  would  comfort  the  spirit  of  Woo. 


llnclosure  10  to  ioclosure  1  in  Xo.  390.  j 
KKORJKOR  CLAIM. 

Memorandum  hy  His  Excellency  Shvn. 

Ist.  The  charter  of  the  Keorjeor  by  Yang  Takee. 

In  the.  hiring  of  land,  buildings,  or  vessels  it  has  been  the  invariable  custom  to  exe- 
cute a  lease,  in  order  that  disputes  may  afterwards  be  avoided  by  this  documentary 
]>roof.  The  refusal  of  the  Shanghai  inteudaut  to  decide  that  Yang  Takee  should  pay 
HilPs  claim,  in  the  absence  of  a  charter-party,  was  strictly  in  accordance  with  law. 
But  the  undersigned  has  made  careful  inquiry  at  Shanghai,  and  officials  and  merchants 
all  testify  that  the  steamer  was  chartered  by  Yang  Takee.  And  there  is  also  a  dispatch 
from  the  Grand  Councillor  Li  in  which  are  the  words  "  the  Chinese  steamer  Kieoijeor.'' 
Thus  the  steamer  was  not  only  chartered  by  Yang  Takee,  but  was  evidently  afterward 
sold  to  him. 

*^d.  The  claim  of  3,000  taels  per  month  charter-money  is  fraudulent.  Merchants  use 
their  capital  to  secure  a  profit.  The  two  bear  each  a  certain  relation  to  the  other. 
Although  the  profit  vary  according  to  the  times,  it  never  exceeds  the  capital.  The 
price  of  the  vessel  in  question  was  12,000  taels,  but  a  year's  profit  from  her  charter 
would  amount  to  36,000.  Without  discussing  whether  Yang  Takee,  who  had  been  in 
busiuens  all  his  life,  would  consent  to  such  a  loss  as  this,  would  Hill  consent  to  sell  a 
steamer  which  produced  for  him  36,000  taels  per  annum  for  the  sum  of  8,500  taels  f 
The  undersigned  has  caused  strict  inquiry  to  be  made  among  officials  and  merchants 
at  Shanghai,  all  of  whom  declare  that  Yang  Takee  was  on  the  most  intimate  terms 
with  Hill.  But  very  few  persons  ever  saw  his  charter-party,  but  they  had  heard  that 
the  charter-money  was  either  $500  or  500  taels  per  month.  Reckoning  it  according  t(^ 
the  largest  sum  menl.ioued,  that  is  to  say,  at  500  taels  per  month,  then  in  each  yeai^ 
what  Hill  receive<l  w^ould  amount  to  half  the  original  value  of  his  vessel.  This  ma}^ 
certainly  be  considered  a  very  large  return. 

3d.  No  interest  should  be  allowed  on  the  charter-money. 

According  to  Hill's  statement,  his  charter-party  was  kept  in  the  iron  safe  at  tb^r* 
United  States  consulate,  and  he  does  not  know  when  it  was  lost. 

It  appears  that  the  consulate  named  has  never  sufiered  from  water,  fire,  or  thievei*  - 
How,  then,  can  this  charter-party  have  been  lost  ?    The  undersigned  has  carefully  ex:  — 
amined  the  history  of  this  case.    It  appears  that  when  Hill  first  brought  claim  agains^ 
Yang  Takee  it  was  at  the  latter's  own  request.    This  fact  shows  out  Yang  Takee^s  evi  ^ 
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disposition  in  a  degree  patent  to  all,  Chinese  or  foreig^.  At  the  time  the  late  Taotai 
Woo  had  only  Yang  Takee's  words.  The  latter,  since  in  international  business  there 
were  few  witnesses  to  his  transactions,  defrauded  at  his  pleasure.  But,  little  by  little, 
Woo,  taotai,  discovered  that  Yang  was  dishonest  and  that  he  had  persuaded  Hill  to 
bring  claim  a^inst  him  in  order  to  cover  up  his  frand.    But  Hill  discovered  his  secret 

Elan,  and  decided  that  if  he  should  actually  claim  against  Yang  Takee  the  sum  which 
e  had  frandnlently  reported,  Yang  would  not  dare  dispute  him.  Hill  did  uot  think 
that,  should  Yang  Takee  require  the  production  of  the  charter-party,  it  would  not  cor- 
respond with  his  demand.  He  wanted  to  produce  it  but  dare  not,  and  thus  was  devel- 
oped this  case,  which  seems  so  strong  and  not  possible  of  solution.  Yang  Takee  did 
not  dare  confess,  and  Hill  dares  not. 

But  the  case  need  not  be  settled  on  this  basis.  Granted  that  the  charter-party  is 
lost.  The  loss  and  the  consequent  delay  in  settlement  is  HilFs  own  fault.  Since  he  is 
to  receive  his  charter-money,  he  cannot  besides  that  claim  interest.  Call  the  monthly 
charter  500  taels.  From  the  date  of  charter  to  the  date  of  the  sale  of  the  steamer  to 
Takee>.was  thirteen  months,  makins  the  charter-money  amount  to  6,500  taels. 

4th.  Interest  in  full  should  be  allowed  on  the  purchase-money  of  the  steamer.  It 
was  sold  in  July  and  seized  in  August.^  Yang  Takee  himself  lost  the  steamer.  (It  was 
his  at  the  date  of  its  loss),  hence  Hill  cannot  claim  indemnity.  But  if,  after  the  sale 
was  agreed  upon,  Takee  had  paid  the  money  for  it.  Hill  would  have  handed  over  the 
bill  of  sale,  and  how  could  it  have  been  lost  f  Since  after  the  bill  of  sale  was  executed 
Yaog  Takee  did  not  pay  the  money,  interest  should  be  allowed  on  it.  The  claim  that 
there  was  no  bill  of  sale  delivered  cannot  be  allowed ;  and  since  the  vessel  was  lost 
after  her  sale  to  Yang  had  been  made,  the  claim  that  no  vessel  was  actually  delivered 
to  him  cannot  hold. 

From  July  1, 1863,  to  July  1, 1877,  is  exactly  fourteen  years.  Her  price  was  8,500 
taels ;  for  each  year  add  850  taels  interest,  and  the  sum  total  of  principal  and  interest 
is  20,400  taels,  which  must  be  paid  in  full  by  Yang  Takee,  without  abatement  or  deduc- 
tion of  any  sort. 

Memo. 

The  sum  total  proposed  by  his  excellency  to  be  paid  on  the  Keorjeor  is  : 

Taels. 

Charter-money 6, 500 

Price  and  interest 20,400 

Total  taels 26,900 

C.  H. 


[loclosure  11  to  inclosare  1  in  No.  290.] 
Memorandum  in  the  so-called  Ward  and  Keorjeor  claims, 

1.  His  excellency  Shdn  Poachen,  in  the  so-called  Ward  claims,  acknowledges,  on 
liehaU  of  his  government,  indebtedness  to  the  extent  of  10,903.86  taels  and  $5,694.37 
u  principal,  and  14,358.48  taels  and  $7,592.49  as  interest. 

1  In  the  so-called  Keorjeor  claim,  as  there  is  a  difference  of  opinion  as  to  the  amount 
which  is  actually  due  and  owing,  it  is  understood  and  agreed  as  a  compromise  that 
bis  excellency  Shdn  Poachen,  on  behalf  of  his  government,  acknowledges  indebted- 
M«B  to  the  extent  of  100,000  taels,  and  the  secretary  of  legation  agrees  on  behalf  of 
bis  government  to  accept  this  sum  as  payment  in  full,  subject  to  the  following  condi- 
tions, to  wit:    That  this  compromise  is  conditioned  upon  the  approval  of  the  United 
Btatee  Government  for  the  term  of  forty-five  days  from  the  date  of  this  paper  of  agree  • 
°Mnt,  within  which  forty-five  days  the  said  secretary  of  legation  shall,  if  so  instructed 
by  his  government,  be  at  liberty  to  renew  claim  for  balance  up  to  the  full  sum  claimed 
M  due  and  owing. 
^-  His  excellency  Shdn  Poachen  agrees  to  make  payment  in  full  of  the  sums  above 

^knowledged  as  due  and  owing  upon  the  1st  day  of  July,  1877,  to  Mr.  Holcombe. 

^^  It  is  agreed  that  the  taels  mentioned  above  shall  be  the  Haikwan  tael  of  pure 

suver,  and  the  dollar  shall  be  clean  Mexican. 
'^  Upon  receipt  in  full  of  the  sums  named  above  the  secretary  of  legation  agrees  on 

'^balfofi^ig  government  to  give  a  quitclaim  acknowidgement.    He  further  agrees 

1^  the  so-cafled  Ward  and  Keorjeor  claim  cases  shall  therefrom  be  considerea  and 

7'd  to  be  settled  and  closed  forever,  and  that  no  furtherdemands  shall  be  made  under 

them. 

CHESTER  HOLCOMBE* 
•VXKIXG,  June  27,  1877. 
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[Inclosore  12  to  incloaure  I  in  No.  290.] 

Memorandum  of  init^rnew  between  Hie  Excellency  Sh^n  and  Mr.  Holvomhc  upon  the  so-called 

H'ard  and  Keorjeor  claims. 

Thursday,  June  28, 1877. 

At  4  o'clock  p.  m.  Mr.  Holcombe  presented  himself  at  the  viceroy's  official  resideuce 
and  met  his  excellency ;  his  official  secretary  and  interpreter  being  also  present. 

Mr.  Holcombe  introduced  his  business  by  laying  before  his  excellency  a  memorandum 
upon  the  Ward  claims  in  rejoinder  to  the  one  submitted  by  the  latter  upon  the  pre- 
ceding day.  His  excellency  said  the  settlement  of  these  claims  seemed  to  be  exceed- 
ingly difficult,  as  he  could  not  consent  to  allow  any  interest  upon  them.  He  fully  ad- 
mitted the  justice  of  the  claims,  and  would  see  that  the  heirs  of  the  late  lutendant 
Woo  made  immediate  payment.  But  as  Woo  had  already  made  full  {layment  once  to 
Benson,  who  had  fraudulently  applied  the  moneys  to  his  own  use,  it  would  not  be  justice 
to  require  Woo's  heirs  to  make  payment  a  second  time,  with  interest  added. 

Mr.  Holcombe  called  the  viceroy's  attention  to  the  fact  that  by  the  terms  of  arbi- 
tration agreed  to  between  the  late  Woo,  taotai,  and  the  consul-general,  Mr.  Benson's 
accounts,  and  Woo*s  statement  were  submitted  to  the  arbitrators,  and  they  had  ex- 
plicitly declared  that  Benson  was  not  guilty  of  fraud,  and  that  he  had  expended  the 
funds  received  by  him  on  account  of  the  Chinese  government,  and,  further,  that  none 
of  these  moneys  had  been  used  to  pay  bills  decided  by  them  as  due  and  owing. 

His  excellency  said  that  the  arbitrators  declared  that  Mr.  Benson's  accounts  were 
unsatisfactory  and  incomplete,  so  far  as  vouchers  were  concerned,  and  added  that  this 
was  tantamount  to  a  decision  of  fraud  against  him. 

Mr.  Holcombe  admitted  that  the  arbitrators  did  declare  that  Mr.  Benson's  documents 
were  incomplete  and  unsatisfactory,  but  said  that  so  far  from  deciding  that  be  had 
been  sruilty  of  misappropriation  of  funds,  they  had  explicitly  declared  that  he  had 
expenaed  the  moneys  received  by  him  for  the  Chinese  Grovernment,  which  was  a  plain 
declaration  that  he  was  not  guilty. 

Mr.  Holcombe  then  went  on  to  say  that  he  could  not  consent  to  reopen  points  which 
had  been  decided  by  the  arbitrators  years  ago.  The  consul-general  had  acted  in  good 
faith  in  submitting  all  the  questions  involved  in  the  Ward  claims  to  arbitration.  If 
Messrs.  Cunningham  and  Hanbury  had  adjudged  Benson  guilty  of  fraud,  there  is  no 
reason  to  doubt  that  he  would  have  been  pursued  and  dealt  with.  If  the  arbitrators 
had  decided  that  the  sums  now  claimed  wore  not  honestly  due,  no  claim  would  have 
been  put  in  for  them.  But  the  award  must  be  accepted  as  final,  and  no  question  which 
touched  its  validity  could  now  be  considered  by  him.  The  viceroy's  secretary  remarked 
that  neither  of  the  arbitrators  were  Chinese.  Mr.  Holcombe  answered  that  he  could 
not  discuss  that  point.  Woo  had  accepted  the  composition  as  well  as  the  terms  of  the 
arbitration.  The  viceroy  added  that  Mr.  Holcombe  was  right,  and  that  there  was  no 
use  in  raising  such  a  point.  The  secretary  of  legation  then  proceeded  to  say  that  the 
only  question  remaining  for  consideration  was  that  of  interest. 

His  excellency  had  conceded  that  the  unpaid  balance  of  the  arbitration  award  was 
justly  due  the  cl^^imants,  and  must  be  paid  them,  and  the  question  was  whether  per- 
sons who  ha<l  been  kept  out  of  the  use  of  money  honestly  belon>;ing  to  them  for  more 
than  thirt>een  years,  some  of  whom  had  been  in  actual  distress  for  lack  of  it,  were  not 
in  simple  justice  entitled  to  a  fair  rate  of  interest.  He  added  that  while  he  was  ready 
to  discuss  in  a  reasonable  spirit  the  question  as  to  what  rate  ought  to  be  allowed,  he 
must  say  frankly  that  it  was  impossible  for  him  to  accept  a  settlement  which  did  not 
include  an  interest  allowance.  His  excellency  the  viceroy  then  siiid  that  he  could 
not  allow  any  interest  whatever.  Mr.  Holcombe  asked  whether  his  decision  on  this 
point  was  final.  The  viceroy  answered,  '*  Yes,  final  and  absolute."  Mr.  Holcombe 
then  said  that  much  as  he  regretted  it,  he  must  cousiuer  the  negotiations,  so  far  as  the 
Ward  claims  were  concerned,  as  ended,  since  it  was  contrary  to  his  instructions,  as  well 
as  to  his  own  sense  of  justice,  to  accept  such  a  settlement.  Mr.  Holcombe  then  asked 
if  the  viceroy  also  adhered  to  the  terms  of  his  memorandum  in  regard  to  the  case  of 
the  Keorjeor.  The  viceroy  answered  in  the  affirmative,  and  went  on  to  say  that  he 
was  entirely  satisfied  that  the  steamer  was  chartered  by  Yang  Takee  for  the  Chinese 
Government ;  though  all  the  world  denied  it,  still  he  was  sure  of  the  fact.  But  he  could 
never  admit  that  a  steamer  for  which  the  owner  was  ready  to  accept  8,500  taels  could 
have  been  chartered  for  3,000  taels  per  month.  He  believed  that  Yang  Takee  and  Hill 
had  been  in  collusion  to  defraud  the  government.  Mr.  Holcombe  replied  that  there 
was  reliable  testimony  to  the  existence  and  contents  of  a  charter-pai'ty,  and,  further, 
that  evidence  had  been  given  by  a  man  whose  knowledge  and 'experience  regarding 
the  value  of  the  services  of  such  steamers  at  the  time  in  question  was  certainly  equal 
to  that  of  any  other  person  in  China  ;  that,  considering  all  the  circumstances,  the  char- 
ter-money was  not  excessive.  Mr.  Holcombe  added  that  he  referred  to  Mr.  Cunning- 
ham, of  Messrs.  Russell  «fc  Co.,  whose  evidence  was  given  at  the  trial.  He  went  on  to 
say  that  it  might  naturally  be  that  the  sale  of  the  steamer  at  a  very  low  price  was  con- 
ceded to  by  her  owner  from  the  very  fact  that  she  had  earued  a  good  sum  by  her  char- 
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l€r.  As  to  the  price  of  the  Keorjeor^  granting  that  Mr.  Hill  had  agreed  to  sell  her  for 
830  taels,  Btill  the  arrangement  had  not  been  carried  out,  aa  Takee  had  not  paid  the 
money,  and  hence  the  sum  estimated  for  the  loss  of  the  steamer  must  be  that  agreed 
open  for  the  charter-party,  namely,  12,000  taels.  The  viceroy  responded  that  he  could 
not  allow  it,  that  Hill  had  agreed  to  sell  her  for  8,500  taels,  and  he  could  not  claim  more, 
bat  that  he  coald  fairly  claim  interest  on  that  amount  as  it  had  not  been  paid.  As  to 
the  charter-money,  he  could  not  believe  that  there  ever  had  been  a  case  where  a  steamer 
valued  at  8,500  taels  earned  36,000  taels  per  annum,  and  he  could  only  allow  500  taels 
per  month  charter-money.  Mr.  Holcombe  asked  why  interest  was  allowed  on  the  price 
of  the  Keoijeor,  but  not  upon  the  charter-money.  The  viceroy  answered  that  it  was 
because  the  charter-party  was  lost,  adding  that  if  the  charter-party  was  produced  he 
would  allow  interest  on  the  charter-money,  but  with  or  without  tl^t  document  he 
would  only  allow  charter-money  at  the  rate  of  500  taels  per  month.  He  added  that 
if  the  original  of  the  agreement  to  arbitrate  in  the  Ward  claims  were  shown  him  he 
would  allow  interest  on  the  balance  due.  Mr.  Holcombe  reminded  the  viceroy  that 
he  had  already  been  shown  a  copy  of  that  agreement  and  certain  original  letters  from 
Woo,  in  which  the  fact  that  he  had  officially  sealed  the  paper  in  question  was  plainly 
stated,  but  unfortunately  the  original  document  could  not  be  found.  The  viceroy  said 
that  he  did  not  recosnize  either  of  the  claims  as  in  any  sense  valid  against  the  Chinese 
Government,  but  only  against  the  heirs  of  Woo  and  Takee,  and  was  willing  to  enforce 
their  payment  upon  the  terms  stated,  but  upon  no  other.  Mr.  Holcombe,  al^r  asking 
whether  this  decision  was  tinal,  and  receiving  an  affirmative  reply,  said,  that  much  as 
he  regretted  it,  this  decision  of  his  excellency  left  him  no  alternative  but  to  close  the 
negotiation  and  report  to  his  superiors  for  such  action  as  they  might  see  fit  to  take. 
After  the  usual  courtesies  the  interview  closed. 

CHESTER  HOLCOMBE. 
Naxkixi;,  June  29, 1877. 


[Ini'losiirti  13  to  inclosure  1  iu  No.  3iK)  ] 

WARD  CLAIMS. 

MemomndHm  handed  to  his  ejccellency  Shin^  June  28,  in  rejoinder  to  hia  of  the  27th. 

1.  The  undersigned  accepts  with  satisfaction  the  declaration  of  his  excellency  that 
the  unsettled  balance  of  the  so-called  Wacd  claims  should  be  paid  in  full. 

2.  The  statement  of  his  excellency  that  no  interest  should  be  allowed  cannot,  he 
regrets  to  say,  be  accepted  by  the  undersigned.  The  decision  of  the  arbitrators  was 
to  the  effect  that  the  claims  should  be  paid  in  the  month  of  February,  1864.  For  more 
than  thirteen  years  they  have  remained  unpaid.  And  hence  they  stand  substantially 
in  the  light  of  a  loan  by  the  claimaiit.s  of  their  respective  amounts  to  the  Chinese 
Government;  and  they  form  no  exception  to  the  rule  universally  accepted,  that  money 
loans,  whether  loaned  to  governments  or  individuals,  shall  secure  a  reasonable  rate  of 
interest. 

3.  The  undersigned  regrets  to  say  that  he  cannot  consent  to  his  excellency's  state- 
ment that  the  Government  of  the  United  States  should  pursue  Mr.  Benson  for  the  sum  of 
•^,000  taels  and  upwards,  in  which  amount  it  is  claimed  by  his  excellency  that  he  is  a 
default«fr.  The  late  Woo,  taotai,  agreed  with  the  United  States  consul-general  to  submit 
the  charges  made  against  Mr.  Benson  to  the  arbitrators,  who,  after  careful  examination, 
^judged  him  innocent  of  fraud.  Hence  no  agreement  can  be  made  under  which  he 
is  to  lie  pursued. 

4.  In  regard  to  his  excellency's  statement  that  the  Ward  claims  must  be  paid  by  the 
hein  of  the  late  intendant  Woo,  the  undersigned  has  already  informed  his  excellency, 
And  DOW  desires  to  reiterate  it  in  the  plainest  manner,  that  the  United  States  is  not 
pnrgoing  the  heirs  of  the  late  Woo,  but  the  Government  of  China. 

The  question  whether  the  Chinese  Government  shall  take  recourse  against  the  heirs 
<*f  the  late  intendant,  for  the  whole  or  any  part  of  the  sums  claimed,  is  therefore  of  no 
concern  to  the  United  States. 

CHESTER  HOLCOMBE. 
^'an'Kixg.  June  28,  1877. 


[Inclosure  14  to  incloaare  1  in  Nr.  290.— Otlicial.l 

Mr,  Holcombe  to  his  excellency  Shen,  tS'c.,  <f'^'. 

Nankixg,  June  29,  1877. 

^iR:  I  have  the  honor  to  recnr  to  onr  several  conveisations  upon  the  so-called  Ward 
*^^  Keoijeor  claims,  and  more  particularly  to  the  memorandum  proposition  which 


5 
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yoar  excellency  handed  me  by  yonr  official  secretary  upon  the  27th  instant^  and  to  our 
conversation  thereupon  of  yesterday. 

I  understand  that  the  memorandum  referred  to  declares  the  validity  of  the  Ward 
claims  as  good  against  the  heirs  of  the  late  Intendant  Woo  up  4)o  the  fall  amounts 
claimed  by  the  United  States,  that  is  to  say,  to  the  amounts  of  10,903.86  taels  and 
$5,694.37 ;  that  it  does  not  admit  the  claim  for  any  interest  whatever  upon  these  sums; 
and  maintains  that  the  United  States  authorities  should  pursue  Benson  and  either  re- 
cover from  him  the  sum,  amounting  to  upward  of  30,000  taels,  which  the  late  Intend- 
ant Woo  claimed  to  be  due  from  him  or  to  punish  him  according  to  our  laws.  In  the 
Keoijeor  case,  I  understand  yonr  excellency's  memorandum  to  declare  that  the  steamer 
was  chartered  by  Yang  Takee  for  the  Chinese  Government ;  to  deny  that  the  oharter- 
monev  was  3,000  taels  per  month ;  to  admit  a  claim  for  her  charter  at  500  taels  per 
month  for  thirteen  months,  and  for  her  value  at  8,500  taels ;  to  allow  interest  upon  her 
value  for  fourteen  years  at  10  per  cent,  per  annum ;  to  refuse  the  claim  for  interest 
upon  the  charter-money ;  and  to  state  that  the  amounts  thus  admitted  are  good  as 
against  the  heirs  of  Yang  Takee.  In  our  conversation  of  yesterday  I  understo^  your 
excellency  to  reiterate  substantially  the  propositions  contained  in  your  excellency's 
memorandum,  to  say  that  you  could  not  allow  that  these  claims  were  in  any  sense 
valid  against  the  Chinese  Government,  but  only  against  the  heirs  of  Woo  and  Takee; 
and  to  say  that  you  were  unable  to  make  or  give  your  consent  to  any  proposition  for 
a  settlement  of  these  claims  which  would  involve  further  concessions  on  the  part  of 
your  excellency  than  those  contained  in  the  memorandum  sent  me. 

I  beg  leave  to  request  that  your  excellency  will  kindly  inform  me  whether  in  the 
above  statement  I  have  correctly  represented  yonr  excellency's  views  and  the  position 
maintained  by  you  in  this  business,  in  order  that  I  may  make  the  necessary  report  to 
the  United  States  minister,  and  through  him  to  the  Government  of  the  United  states. 

As  I  have  public  business  awaiting  my  attention  elsewhere,  I  shall  be  greatly  obliged 
if  your  excellency  can  favor  me  with  an  immediate  response. 
I  have,  (&c., 

CHESTER  HOLCOMBE. 


1  Inclosnro  15  to  inclosare  1  in  No.  290.) 

Mr,  Holcombe  to  his  excellency  Shen. 

Nanking,  June  29,  1877. 

The  undersigned  is  intending  to  leave  this  place  to-morrow  afternoon,  and  proposes 
to  call  npon  your  excellency  to  take  leave  at  10  o'clock  a.  m.  He  begs  leave  to  inquire 
whether  it  will  be  convenient  for  your  excellency  to  receive  him  at  that  hour. 

Card  and  compliments. 

CHESTER  HOLCOMBE. 


[Inclosure  16  to  inclosure  1  in  Xo.  290.] 

His  excellency  Shen  to  Mr.  Holcombe. 

Nanking,  Jnne  29,  1877. 

I  have  jnst  received  your  note,  and  am  very  sorry  to  learn  from  it  that,  as  you  have 
business  elsewhere,  you  propose  leaving  here  to-morrow.  I  beg  of  you  to  do  me  the 
honor  to  call  upon  me  to-morrow  at  ten  o'clock,  at  which  hour  I  shall  expect  you. 

With  card  and  compliments. 


[iDclosure  17  to  inclosure  1  in  No.  *290.] 

His  excellency  Shen  to  Mr,  Holcomhe. 

Sh<>n,  southern  siiperinteadent  of  trade,  viceroy  of  the  Two  Kiang,  &c.  &c.,  here- 
with makes  a  communication  in  reply: 

I  have  had  the  honor  to  receive  yonr  dispatch  in  the  Keorjeor  and  Ward  cases,  in 
which  you  recite  in  detail  the  points  taken  by  me  in  our  conversations,  «fcc.,  and  request 
nie  to  give  it  my  careful  examination,  in  order  that,  if  I  find  no  errors  in  it,  you  may 
communicate  it  to  your  superiors,  and  in  which  you  request  an  early  reply,  &c.,  &-c. 

In  response,  I  beg  leave  to  say  that  the  several  points  are  stated  by  you  correctly. 
I  have  handed  you  in  the  two  cases  -two  memoranda,  in  which  are  recited  in  detail  my 
reasons  for  deciding  that  the  claims  in  question  should  be  paid,  and  the  item  of  tb& 
claims  on  which  I  am  willing  to  allow  interest.  I  have  the  honor  to  request  that  yoa 
will  make  these  two  memoranda  a  part  of  your  report  to  your  government. 
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With  regard  to  the  debts  of  Woo  and  Takee,  their  heirs  should  be  made  to  pay  them, 
but  if  yon  are  desirous  of  closing  the  business  immediately,  I  oan  instruct  the  customs 
iBtoodant  at  Shanghai  to  advance  the  necessary  funds,  and  afterwardei  recover  them 
frcHB  the  h^rs  named. 

I  have  to  request  that  you  will  also  forward  this  proposal  to  advance  the  fund^, 
toeether  with  your  report. 

I  beg  yonr  attention  to  this  my  reply,  &,c.y  &c.,  &c. 

NaKKINO,  June  30,  1877. 


Llnclosare  18  to  incloeore  1  in  290.1 
Mr,  Holcomhe  to  Lieutenant- Commander  Wise. 

Shanghai,  July  2, 1877. 

Sir  :  I  beg  leave  to  present  to  you,  and  through  you  to  the  subordinate  ofiBcera  of 
the  United  btates  ship  IPalos,  the  expression  of  my  most  sincere  and  heartfelt  thanks 
for  your  very  kind  services  in  connection  with  my  recent  visit  to  Nanking. 

Tlirough  your  most  considerate  and  thoughtful  attentions,  the  journey  was  not  only 
relieved  of  all  discomfort,  but  made  one  loug  to  be  remembered  with  pleasure  aud 
gratitude. 

I  have,  Slq.j 

CHESTER  HOLCOMBE, 

Secretary  of  Leijution, 


No.  27. 

Mr.  F.  W.  Seward  to  Mr.  6.  F.  Setcard. 

No.  180.]  Department  op  State, 

Washington^  August  27,  1877. 

i^iR:  Yoar  dispatch  of  the  7th  of  July  ultimo  (No.  290),  in  relation  to 
the  claims  against  the  Chinese  Government,  known  as  the  Ward  and 
Keoijeor  claims,  and  inclosiufr  a  copy  of  Mr.  Holcombe's  report  to  you, 
giviDg  the  result  of  his  negotiations  with  the  Nanking  authorities,  has 
been  received,  and  was  submitted  to  the  law-officer  of  the  department 
for  report. 

I  tnmsmit  herewith  a  copy  of  that  officer's  report,  and  it  is  desired 
that,  while  yon  oontinne  your  efforts  in  behalf  of  the  claimants,  you  will 
^  guided  as  far  as  possible  by  the  suggestion  of  the  report  in  question. 
I  am,  &c., 

F.  W.  SEWARD, 

Acting  Secniary. 

[Inclosure  in  No.  180.] 

Bureau  of  Claims,  Augmt  2:3,  1877. 

SQl>ject:  The  Ward  claims  against  China;  and  also  Mr.  Hill's  claim  relative  to 
•Reamer  Keoijeor.    Mr.  Seward's  No.  290,  July  7,  1877. 

•'•Seward  was -recently  (February  last)  instructed  in  regard  to  these  claims,  and 
**P^i*lIy  that  of  Mr.  Hill.  Pursuant  to  these  instructions,  he  sent  Mr.  Holcombe, 
**^^ry  of  legation,  to  Nanking,  with  a  view  of  negotiating  a  final  settlement  of  the 
cwing  with  the  viceroy  of  that  province.  His  present  dispatch  is  a  report  of  the  re- 
*^'*  He  transmits  a  copy  of  Mr.  Holcombe's  report  to  him.  Mr.  Holcombe's  report 
®'  W8  negotiations  with  bis  excellency  Shen,  the  viceroy,  who,  it  appears,  is  also  south 
•™  •JJperintendent  of  trade,  is  very,  full  and  complete,  and  the  result,  although  not 
JJlthatcoald  be  desired,  must  be  considered  a  great  success,  promising  a  speedy  set- 
cement  of  the  claims. 

.  »a«  viceroy  admitted  the  validity  of  the  Ward  claims,  but  at  first  denied  the  liabil- 
•^y of  the  Imperial  Government.    This  point  was  at  last  yielded,  and  he  agreed  to  rec- 
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ommeDd  the  payment  of  the  principal,  hut  would  not  agree  to  pay  interest,  which  is 
now  a  large  sum,  having  run  thirteen  years.  The  same  admissions  were  made  in  re- 
gard to  the  Hill  claims  for  '*Keorjeor,^'  the  viceroy  finallfr  saying  that  if  Mr.  Holcombe 
would  agree  to  take  the  principal  of  both  claims,  he  thought  it  could  be  paid  in  forty- 
eight  hours,  and  these  matters  finally  disposed  of. 

Air.  Holcombe  did  not  feel  at  liberty  to  accept  these  terms,  but  submitted  them  to 
Mr.  Seward.  Mr.  Seward  considers  the  progress  thus  made  by  an  acknowledgment 
of  the  validity  of  the  claims  a  very  important  step  in  advance  toward  an  early  and 
final  settlement,  and  thinks,  with  so  much  conceded,  he  will  be  able  to  secure  better 
terms. 

As  the  claimants  are  all  in  China  and  Mr.  Seward  has  done  so  well  with  the  matter 
thus  far,  I  think  his  course  should  be  approved  and  discretion  given  him  to  settle  on 
the  best  compromise  he  can  get,  upon  obtaining  the  consent  of  the  claimants  to  any 
settlement  for  a  less  sum  than  the  principal  and  interest. 

RespectfuUv  submitted. 

HENRY  O'CONNOR. 


No.  28. 
Afr.  Seward  to  Mr.  Evarts. 

No.  307.J  Ohefoo,  July  26,  1877.    (Received  September  7.) 

Sir  :  Mr.  Holcombe  returned  to  this  port  from  Nanking  and  Shanghai 
on  the  16th  instant,  and  on  the  24th  he  left  for  Peking  to  attend  there 
to  varioas  matters,  as  will  appear  in  this  and  other  dispatches. 

I  have  already  informed  you  that  his  negotiation  with  the  viceroy 
at  Nanking  in  regard  to  the  Ward  and  Keorjeor  claims  was  not  entirely 
successful,  and  transmitted  to  you  a  copy  of  his  report.  • 

You  will  have  noticed  that  the  viceroy  admitted  completely  the  valid- 
ity of  the  Ward  claims.  It  may  be  considered  that  this  marks  a  great 
advance  in  the  negotiation. 

It  is  more  than  tburteen  years  since  I  presented  these  matters  to  the 
legation,  and  it  is  only  now  that  the  Chinese  have  been  brought  to  ac- 
knowledge the  justice  of  our  representations.  With  characteristic  incon- 
sistency, however,  the  matter  of  interest  has  been  left  for  a  further  con- 
tention. 

As  the  claims  in  question  were  passed  upon  by  arbitrators  who  decided 
that  they  were  just  and  should  be  paid,  during  the  month  of  February, 
1864,  I  have  considered  that  we  are  entitled  to  claim  interest  from  the 
1st  of  March  of  that  year,  and  have  prepared  a  memorandum  for  the 
foreign  office  in  this  sense,  a  copy  of  which  I  inclose.  I  have  men- 
tioned ten  per  centum  as  the  rate  to  be  claimed,  because  that  is  the  rate 
admitted  by  the  viceroy  in  his  memorandum  on  the  Keorjeor  case.  It 
is  moreover  the  rate  of  interest  which  the  government  has  agreed  to  pay 
on  a  loan  of  5,000,000  taels  which  they  have  just  concluded. 

This  memorandum  will  be  handed  by  Mr.  Holcombe  to  the  foreign 
office.  Tbave  instructed  him  in  a  letter,  of  which  I  hand  you  a  copy, 
to  say  that  if  interest  be  refused  as  claimed,  he  must  withdraw,  and  that 
there  will  be  nothing  left  for  us  but  to  report  the  refusal  to  you.  I 
have  given  to  Mr.  Holcombe  also  a  memorandum  on  the  Keorjeor  case. 
This  he  is  not  to  present,  or  at  least  he  is  not  to  have  any  discussion 
over  it,  if  interest  be  refused  in  the  other  matter. 

Yon  will  remark  that  I  have  presented  in  this  paper  the  points  upon 
which  we  rely  in  support  of  Mr.  Hill's  claim  for  the  charter  of  his  vessel 
at  3,000  taels  a  month,  and  for  indemnity  for  her  loss  at  12,000  taels,  and 
have  insisted  upon  payment  of  the  sum  of  54,000  taels  (say  $72,000)  thus 
accruing.  In  doing  this  I  understand  that  I  have  the  full  support  of 
the  department,  and  I  believe  that  the  case  so  far  is  a  just  and  good  one. 
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Whether,  however,  a  claim  for  interest  since  the  principal  sura  stated 
fell  dne  can  be  supported,  is  open  to  question,  and  fuller  rettection  has 
made  me  think  it  unwise  to  advance  anything  like  a  positive  chum  in 
this  direction. 

Mr.  Hill  ha8  throughout  conducted  his  business  as  if  he  was  dealing 
with  a  private  individual,  and  as  against  the  individual  he  would  be 
entitled  of  course  to  full  interest.    Mr.  Fish  instructed  me,  however, 
that  the  claim  is  properly  one  against  the  government.     I  think  the 
instmctiona  sound  one,  and  with  Mr.  Hill's  approval  have  so  presented  it. 
If,  then,  we  elect  to  pursue  the  Government,  we  ought  not,  perhaps,  to 
claim  (or  interest  anterior  to  the  moment  when  we  brought  the  matter 
to  their  notice.    Tbere  is  much  to  be  said  in  regard  to  this  proposition 
pro  and  con,  but  1  do  not  desire  to  argue  the  case  at  this  moment  or  ask 
for  an  instruction  upon  it.    It  would  not,  peihaps,  be  fair  to  Mr.  Hill  to  do 
this  without  giving  him  an  opportunity  to  present  his  view  of  the  mat- 
ter, more  particularly  as  he  expresses  strongly  the  opinion  that  he  is 
entitled  to  interest  at  full  rate  for  the  whole  time  since  the  loss  of  his 
vesseL    In  this  condition  of  the  business  I  have  contented  myself  by 
preparing  for  Prince  Kung  a  statement  touching  the  sum  due  to  Mr.  Hill 
as  principal,  inviting  him  to  state  his  views  in  regard  to  the  question  of 
interest.    If  he  does  this,  I  will  ask  Mr.  Hill  for  a  similar  statement  and 
transmit  the  respective  cases  to  you  for  your  instructions. 

You  will  consider,  I  think,  that  I  have  taken  the  only  course  open  to 

me  iu  this  matter  as  well  as  in  that  of  the  Ward  claims.    The  admissions 

of  the  viceroy  in  both  cases  reach  so  far  that  it  would  be  difiicult  to  say 

that  a  denial  of  justice  is  to  be  feared,  while  on  the  other  hand  the^e 

admissions  bring  the  business  into  a  new  position,  and  raise  questions 

which  we  have  not  before  discussed.    The  denial  of  interest  in  tbe  Ward 

claims  cannot  be  assented  to  for  a  moment,  but  the  refusal  of  interest, 

and  indeed  the  reduction  of  the  principal  sum  due  to  Mr.  Hill,  is  on  a 

somewhat  different  footing.    There  is,  indeed,  much  force  in  what  the 

yiceroy  advances  in  the  latter  case,  and  it  would  not  have  done  to  have 

failed  to  respond  to  his  arguments. 

I  trust  to  receive  your  approval  for  the  course  that  I  have  taken,  and 

I  have,  &c., 

GEORGE  F.  SEWxVKD. 


finclosure  1  in  No.  307.] 

Mr,  Seward  to  Mr.  Holcomhe, 

CliEFOO,  July  2:j,  ld77. 

Sir  :  Your  mission  to  Nanking;  in  connection  with  the  Ward  and  Keorjeor  claims 
having  failed  of  the  full  measnre  of  success  expected,  I  think  it  well  to  request  you  to 
return  to  Peking  to  speak  with  the  foreign  office  about  the  business. 

It  does  no^  seem  necessary  for  you  to  i*efer  in  your  conversation  with  the  ministers 
to  any  grievance  which  we  may  have  in  connection  with  the  reference  to  Nanking  and 
it«  failnre. 

I  inclose  two  memoranda,  which  you  may  take  in  your  hand  when  you  go  to  the 
lamen.  You  will  do  well  to  find  an  opportunity  to  leave  copies  of  titiem  with  the 
^iDwters,  bdt  it  will  be  better  to  do  this  somewhat  formally,  so  that  they  may  be  con- 
"wered  a  part  of  the  record. 

*  on  should  take  up  the  Ward  claims  first,  and  after  a  courteous  presentation  of  the 
^  *n  its  present  aspect  say  that  we  cannot  consent  to  forego  interest. 

"  the  ministers  wiU  agree  to  send  orders  to  Nanking  of  a  satisfactory  sort,  you  may 
pass  on  to  discuss  the  Keorjeor  case,  but  not  otherwise,  saying  in  the  event  of  their 
'*ta«al  in  the  case  of  the  Ward  claims  that  it  is  impossible  for  us  to  hope  for  a  good 
'^ult  of  discussion  of  the  other  matter. 

iQ  taking  up  the  Keoijeor  case  after  the  matter  of  the  general  claims  has  been  dis- 
P*^<l  of  do  what  you  can  to  urge  upon  them  the  strong  points  in  Mr.  Hill's  case,  as  set 
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forth  in  the  acoompanyiog  memorandum.  If  they  will  not  move  from  the  viceroy^s 
propoBftl,  say  that  yon  have  nothing  left  bnt  to  withdraw ;  but  if  yon  can  get  a  pro- 
poeal  from  them  of  a  more  favorable  sort — one,  for  instance,  for  the  payment  as  prin- 
cipal of  54,000  taelB,  the  matter  of  the  interest  to  be  left  for  future  consideration,  you 
may  close  with  it,  making  it  clear  that  tbis  sum  is  accepted  only  pending  reference  to 
our  government,  and  subject  to  further  discussion  of  the  Question  of  the  responsibility 
of  the  Chinese  Government  in  the  matter  of  interest,  if  tliis  should  be  requested. 

I  think  it  very  desirable  for  yon  to  lead  them  to  make  a  proposal,  and  not  to  ad- 
vance any  on  our  side  which  may  embarrass  us  hereafter. 

We  have  conversed  so  fully  about  these  matters  that  more  extended  instructions  do 
not  seem  necessary. 
I  have,  &c., 

GEORGE  F.  SEWARD. 

P.  S. — Farther  reference  to  Nanking  is  not  tiO  be  permitted,  unless  upon  assurances 
which  may  seem  to  you  satisfivctory  in  view  of  all  that  has  occurred  and  these  instruc- 
tionH. 

G.  F.  S. 


[Inolosure  2  in  No.  307.] 

THE  WARD  CLAIMS. 

Memorandum  of  July  23,  1877. 

The  viceroy  at  Nanking  admits  *'  that  the  late  Taotai  Woo  should  have  paid  in  full 
the  claims  of  the  several  foreign  merchants.''  He  admits  also  *'  that  the  sums  which 
should  have  been  paid  are  10,903.86  taels,  and  $5,694.37."  These  would  be  payable  at 
Shanghai  in  Shanghai  sycee  and  clean  Mexican  dollars. 

The  amounts  were  declared  due  and  payable  in  the  mouth  of  February,  1864,  by  the 
arbitrators,  Cunuingham  and  Haubury. 

Having  been  so  adjudged  to  be  due  there  is  no  consideration  of  law,  of  international 
usage,  or  of  equity,  which  can  relieve  the  Chinese  Government  from  the  payment  of 
interest. 

Interest  may  be  calculated- at  10  per  centum,  the  rate  proposed  by  the  viceroy  at  Nan- 
king on  the  so-called  purchase-money  of  the  steamer  Keorjeor. 

The  remarks  made  by  the  viceroy  about  amounts  due  from  Ward's  estate  and  Mr. 
Benson  need  no  special  comment,  having  been  fully  discussed  with  the  foreign  office. 
I  must  protest,  however,  against  statements  which  reflect  upon  the  good  name  of  the 
deceased  General  Ward  and  upon  Mr.  Benson.  I  have  the  right  t4>  do  this  in  view  of 
the  award  of  the  arbitrators  to  whom  the  claims  against  Ward's  estate  and  Mr.  Benson 
were  submitted. 

G.  F.  S. 

CiiEFOo,  July  23,  1877. 


[Inclosare  3  in  No.  307.] 
THE  KEORJEOR  CASE. 

Memorandum  of  July  23, 1877. 

The  viceroy  at  Nanking  admits  the  use  of  the  steamer  for  a  period  of  fourteen  months, 
but  claims — 

1st.  That  the  alleged  rate  of  charter  is  excessive. 

It  is  to  be  remarked  that  a  contract  is  not  to  be  set  aside  because  one  or  the  other 
of  the  party  considers  that  his  bargain  is  not  the  best  which  could  have  been  made. 

The  fact  of  a  contract  having  l^en  made  cannot  now  be  disputed.  It  is  admitted 
that  the  steamer  belonged  to  the  claimant  aud  that  she  was  used  for  the  purposes  of 
the  Chinese  Government.  These  circumstances  imply  that  she  was  nsed  by  agree- 
ment. 

The  memorandum  of  the  viceroy  no  less  than  the  evidence  adduced  at  Shanghai,  and 
otherwise,  shows  that  the  contract  was  made  between  Hill  and  Takee. 

It  is  to  be  said  at  once  that  contracts  for  the  use  of  vessels  are  executed  in  dupli- 
cate one  part  being  held  by  the  charterer,  the  other  by  the  owners.  If  then  the  charter- 
party  in  this  case  did  not  provide  the  rate  of  charter  stated  by  the  claimant,  why  does 
not  the  defense  produce  the  second  copy  of  the  document  and  set  the  matter  at  rest? 
The  Chinese  Government  should  not  regard  with  complacency  the  condnct  of  Takee's 
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people  in  this  respect.    It  has  led  to  a  long  diplomatic  contention,  which  would  have 
been  annecessary  if  they  had  produced  the  paper. 

It  is  to  be  remarked  again  that  the  evidence  of  the  claimant  in  regard  to  the 
rate  oi  charter  is  not  uncertain.  It  is  sworn  to  by  the  claimant  as  shown  at  pa^es 
2  and  13  of  the  printed  minutes  of  the  court  held  at  Shanghai;  by  Mr.  Jenkins, 
ss  shown  at  pages  17  and  19 ;  by  Colonel  Forester  at  pa^  27  and  2d ;  and  by  Mr. 
Rodgers  in  his  affidavit  transmitted  to  the  foreign  office  with  my  dispatch  of  March  5. 
The  arbitrators  first  chosen  have  both  sworn  that  the  charter-party  was  in  their 
bands  when  they  were  examining  the  claims  presented  to  them.  Evidence  that  their 
sworn  evidence  as  to  the  contents  of  the  document  is  correct  is  afforded  by  the  fact 
that  the  rate  of  charter  is  stated  in  the  award  made  by  them  at  the  time  at  3,000  taels 
amoDth. 

Further  evidence  is  found  in  the  fact  that  Ceneral  Bnrgevine  approved  Mr.  Hill's 
scoonnt  at  that  rate,  as  shown  at  page  42  of  the  printed  hSok.  The  account  presented 
to  the  arbitrators  Cunningham  ana  Hanbnry  was  at  the  same  rate  and  was  not  objec- 
ted to  on  that  score,  but  because  the  charter-party  was  not  produced. 

It  is  to  be  remarked  again  that  there  is  abundant  evidence  that  the  rate  was  not  ex- 
cenive.  Reference  on  this  point  may  be  made  to  the  sworn  statement  of  Captain 
Rouse  at  page  25  of  the  printed  book ;  of  Mr.  Cunningham  at  page  35 ;  of  Mr.  Miller 
and  Mr.  Westall  at  page  37.  Of  these  gentlemen  it  may  be  said  tLat  Mr.  Cunningham 
wM  president  of  the  Shanghai  Steam  Navigation  Company  and  knew  the  general 
market-value  of  vessels;  and  that  Mr.  Miller  and  Mr.  Westall  were  merchants  dealing 
in  silk  and  knew  the  value  of  vessels  which,  like  the  Keoijeor,  were  suitable  for  naviga- 
tion of  the  canals  of  the  silk  district. 

It  in  to  be  remarked  again  that  the  value  of  the  Keoijeor  for  military  pnrposes  might 
not  depend  at  all  or  greatly  upon  her  cost  or  her  value  for  ordinary  use.  If  she  could 
be  made  use  of  to  facilitate  military  operations  she  might  not  have  been  dear  if  she 
bad  been  taken  at  two  or  three  times  the  rate  claimed,  xhat  she  was  specially  useful 
to  the  Ward  corps  is  shown  in  the  evidence  of  Mr.  AshleV)  at  page  21  of  the  printed 
book  before  mentioned ;  of  Captain  Rouse,  at  page  25 ;  of  Colonel  Forester,  at  page  34 ; 
of  Mr.  Miller  and  Mr.  Westall,  at  page  37 ;  of  Colonel  Bohde,  at  page  38 ;  of  Mr.  How- 
f^j  at  page  40 ;  and  of  Mi^or  Silverthorne  and  Mr.  McLaughlin,  at  page  41.  It  is  to  be 
reoaarked  again  that  the  sum  fixed  in  the  charter-party  as  the  indemnity  to  be  paid  in 
case  of  loss  does  not  necessarily  indicate  the  value  of  the  vessel.  She  might  have 
coet  that  sum,  but  have  been  worth  t&r  more  at  the  moment  when  she  was  chartered, 
which,  as  has  been  indicated,  was  a  time  of  war,  when  such  craft  were  for  various 
reasons  in  demand.  In  point  of  fact  the  claimant  asserts  that  she  cost  him  twice  the 
indemnity  sum.  His  evidence  on  this  head  is  given  at  page  13  of  the  book  before 
referred  to.  The  placing  of  a  low  rate  of  indemnity  might  have  been,  moreover,  an  in- 
docement  to  the  charterers,  who  perhaps  were  not  in  position  to  estimate  the  risk 
attending  her  use  so  well  as  the  claimant. 

It  is  to  be  remarked  again  that  the  sum  of  8,500  taels  is  still  less  to  be  taken  tm  the 
^slne  of  the  steamer.  At  the  time  when  she  was  offered  to  Takee  at  that  sum  a  large 
^monnt  was  due  on  the  charter.  It  was  an  object  to  the  claimant  to  settle  up  the  bnsi- 
DMs,  and  not  surprising  that  he  was  prepared  to  reduce  his  demands  somewhat  if  he 
coold  procure  the  prompt  payment  of  all  that  was  due  to  him. 

Looking  to  all  these  considerations  it  is  not  supposed  that  the  government  will  ad- 
here to  the  viceroy's  ref  usal^to  settle  the  claim  on  the  basis  on  which  it  has  been  always 
presented  by  ns. 

^  The  viceroy  insists  that  the  steamer  was  Takee's  property  when  she  was  lost, 
under  the  claimant's  agreement  to  sell  at  8,500  taels,  and  that  thirteen  months'  charter 
nioney  only  is  due  and  the  purchase-money  just  stated. 

It  is  to  be  remarked  that  the  viceroy  is  not  entirely  just  when  he  accepts  a  part  of 
the  agreement  between  the  claimant  and  Takee  and  rejects  the  balance.  The  claimant 
^>A  to  receive  all  the  charter-money  then  due,  at  3,000  taels  a  month,  say  more 
than  36,000  taels,  and  the  agreed  sum  of  8,500  taels  in  addition.  If  now  the  viceroy 
h*d  offered  to  close  on  this  basis  he  would  have  been  more  nearly  just,  but  when  be 
a*ked  that  the  claimant  be  put  off  with,  say,  6,000  and  8,500  taels  the  case  is  quite 
different. 

In  point  of  fact,  however,  we  have  nothing  to  do  with  the  agreement  to  sell  at  8.500 
^u*  The  money  was  not  paid  and  the  contract  was  incomplete.  To  insist  upon  it 
J^^onld  be  as  if  a  man  should  sell  an  article  to  another  for  a  given  price  and  then  claim 
J>»money  irres^tive  of  the  right  of  delivery  of  the  article  or  the  lapse  of  time.  As 
the  amonnt  of  interest  on  this  claim  is  very  large,  and  the  Chinese  Government  may 
•■onsider  that  there  are  reasons  why  they  should  not  be  expected  to  pay  the  full  sum 
demanded,  a  statement  of  their  views  on  the  subject  may  be  invited. 

G.  F.  S. 
Che  Fo<),  Julif  23, 1877. 
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No.  29. 

Mr.  Seward  to  Mr,  Evarts. 

No.  324.]  Che  Foo,  August  11, 1877.    (Received  September  2L) 

Sir  :  I  liave  the  honor  to  hand  to  you  herewith  a  letter  in  regard  to 
the  Ward  and  Keorjeor  claims,  which  has  been  addressed  to  me  by  the 
foreign  office  under  date  of  July  26.  It  came  to  hand  after  Mr.  Hoi- 
combe  had  left  this  city  for  Peking.  This  communication  was  written 
in  response  to  a  brief  note  which  I  addressed  to  the  foreign  office  soon 
after  Mr.  Holcombe's  return  from  Nanking,  stating  that  the  reference  to 
the  viceroy  of  the  Kiang  provinces  had  failed  to  satisfy  our  just  expecta- 
tions, and  that  he  would  proceed  to  Peking  to  speak  of  the  business 
with  the  foreign  office. 

You  will  observe  that  the  ministers  urge  that  the  viceroy  at  Nanking 
has  greater  facilities  for  the  adjustment  of  the  cases  than  those  within 
their  control,  and  that  a  change  of  place  will  only  result  in  additional 
confusion. 

I  transmit  also  a  minute  of  a  conversation  held  by  Mr.  Holcombe  with 
the  viceroy  at  Tientsin  on  the  26th  of  July,  having  reference  to  the  same 
matters.  The  subject  was  introduced  by  the  viceroy.  It  shows  that  he 
had  been  made  acquainted  with  the  conclusions  of  his  Nanking  colleague ; 
and  that  he  declared  that  they  are  just  and  should  be  accepted  by  us. 

I  transmit  also  the  notes  of  conversation  held  by  Mr.  Holcombe  with 
the  ministers  of  the  foreign  office  on  the  30th  July  and  1st  August. 

You  will  not  fail  to  remark  that  these  interview's  did  not  result  satis- 
factorily. The  ministers  entirely  refused  to  assure  Mr.  Holcombe  that 
orders  would  be  given  to  the  viceroy  to  grant  interest  on  the  Ward 
claims,  or  to  close  the  main  question  in  theKeorjeqr  case  by  paying  the 
sum  claimed  by  us  as  principal. 

The  language  held  by  the  ministers  will  be  indicated  by  the  remarks 
made  by  Tung-ta-jen  in  an  early  part  of  the  first  interview,  as  follows : 
"  The  viceroy  at  the  very  outset  of  the  negotiation  had  admitted  a  certain 
liability,  which,  were  the  discussion  to  continue  a  hundred  years,  the 
foreign  office  would  never  admit ;  the  viceroy  has  been  influenced,  not 
by  a  strict  sense  of  justice,  but  by  regard  for  the  good  relations  between 
the  two  governments.  According  to  Chinese  law  none  of  these  claims 
could  be  collected.  The  offers  made  at  Nanking  were  liberal  and  should 
have  been  accepted.  The  viceroy  had  made  a  liberal  proposition,  and  it 
now  only  rests  with  Mr.  Seward  to  close  up  the  business.  If  he  does 
not  it  will  not  be  the  fault  of  the  viceroy  or  of  the  foreign  office,  but  of  Mr. 
Seward." 

It  is  true  that  at  the  close  of  the  interview  of  the  1st  August,  Shen- 
ta-jeu,  the  senior  minister  present,  said  that  they  "  would  send  a  careful 
report  of  the  two  conversations,  and  Mr.  Seward's  memoranda,  to  the 
viceroy,  with  an  instruction  to  settle  the  case  at  once  upon  terms  which 
would  be  satisfactory."  This,  however,  was  in  effect  the  precise  promise 
made  to  us  beforeMr.  Holcombe  was  sent  to  Nanking ;  it  was  not  ae^K)m- 
panied  by  any  acknowledgment  of  error  on  the  part  of  the  viceroy,  or 
statements  of  readiness  to  give  the  viceroy  positive  instructions  upon 
the  points  raised  by  us.  On  the  contrary,  Tung-ta-jen,  one  of  the  oldest 
and  most  influential  members  of  the  ministry,  repeated  to  the  last  his 
declaration  that  *'  the  claims  must  be  settled  at  Nanking,"  and  that  the 
foreign  office  "could  discuss  them  for  an  hundred  years,  I ut  would 
nevt  r  settle  them." 

Upon  reference  to  my  instructions  to  Mr.  Holcombe  you  will  remark 
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that  I  requested  him  to  say  to  the  ministers  that  we  coahl  uot  coiiseut 
to  a  further  reference  to  Nanking,  unless — 

1st.  The  foreign  office  would  agree  definitely  to  instruct  the  viceroy 
to  allow  interest  on  the  Ward  claim. 

2d.  They  would  instruct  him  to  admit  Mr.  Hill's  claim  for  54,000  taels 
as  the  principal  due  to  him,  the  matter  of  interest  to  be  left  for  further 
consideration. 

As  Mr.  Holeombe  was  unable  to  secure  such  assurances,  he  was  right 
in  declarin<x  that  '^  he  felt  sure  that  my  decision  would  not  be  in  favor 
of  a  second  mission  to  Nanking.''  Sitice  his  return  I  have,  as  a  matter 
of  course,  informed  the  foreign  office  that  I  decline  to  carry  the  busi- 
ness again  before  the  viceroy.    I  inclose  a  copy  of  my  letter. 

Yon  will  remark  upon  perusing  this  letter  that  I  have  spoken  with  a 
certain  rigor.    I  have  done  this  for  several  reasons.    I  am  positive  in  my 
opinion  that  the  difficulties  advanced  by  the  foreign  office  ought  to  be  con- 
sidered vexatious;  they  have  haggled  over  the  negotiation  at  every 
step,  disputing  with  me  propositions  over  which  they  should  never  have 
raised  any  questions.    They  have  not  given  us  the  slightest  help  in  the 
whole  course  of  the  matter.    It  is  entirely  certain  that  the  local  author- 
ities knew  from  the  outset  that  our  representations  could  be  more  or  less 
perfectly  sustained,  to  say  the  least,  and  that  the  foreign  office  had 
within  its  reach  information  which  should  have  enabled  them  to  take 
their  conclusions  at  an  early  stage  of  the  controversy ;  yet  they  have 
fought  us  off  with  the  greatest  pertinacity  and  with  a  disregard  for  the 
weight  of  evidence  which  can  onlj'  be  appreciated  after  a  careful  perusal 
of  all  the  papers. 

I  think,  moreover,  that  the  disposition  of  the  ministers  to  force  the 

legations  to  deal  with  provincial  officers  is  not  to  be  admitted  or  yielded 

to.   The  remarks  of  Tungta-jen  amount  to  this :    *^  Go  to  Nanking.    If 

you  can  get  a  settlement  there,  well  and  good.    If  not,  do  not  hope  for 

anytbing  here."    This  means  that  the  supreme  government  desires  to 

beanpectator  simply  in  the  conduct  of  foreign  affairs.      It  is  the  old, 

old  story  at  Peking,  that  the  general  government  is  afraid  to  instruct  its 

provincial  officers,  or  that  their  system  is  such  that  they  cannot  do  so 

without  a  certain  violation  of  the  theory  of  the  government.     » 

A  letter  of  mine  on  this  subject,  in  which  I  discussed  the  issue  at 
length,  was  published  in  our  book  of  Diplomatic  Correspondence  or  of 
Commercial  Eelations  for  1870  or  1871.  It  had  reference  to  questions 
raised  by  Sir  Butherford  Alcock  in  connection  with  the  celebrated  Yang 
Chow  expedition.  The  fact  is  that  there  is  no  viceroy  in  the  empire 
whose  tenure  does  not  depend  upon  the  good-will  of  the  government  at 
lacking,  and  as  a  consequence  uot  one  who  would  greatly  disregard  the 
expressed  wishes  and  much  less  the  orders  of  the  government.  When 
this  is  remembered  in  connection  with  the  other  fact,  that  the  foreign 
office  is  composed  of  the  leading  men  of  the  government,  is  the  govern- 
ment in  fact,  within  its  sphere,  the  non  possumm  of  Tuugta  Jen  and  his 
colleagues  can  be  appreciated  at  its  worth. 

Moreover,  it  is  not  apparent  why  the  work  of  persuading  a  viceroy 
should  be  devolved  upon  the  foreign  minister.  This  same  viceroy  at  an 
^riier  stage  of  the  Keorjeor  negotiation  scouted  our  representations, 
^ndit  was  because  I  had  brought  the  foreign  office  to  see  that  certain 
'Acts  mast  l^e  admitted,  that  the  viceroy  changed  his  tone  on  the  occa- 
sion of  Mr.  Holcombe's  visit.  Withdrawal  from  Peking  to  pursue  mat- 
ers with  the  viceroy  under  these  circumstances  would  relieve  the  foreign 
office,  and  as  a  consequence  the  viceroy,  from  pressure, 
^king  to  all  the  facts  and  considerations  stated,  I  doubt  not  that 
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you  will  approve  the  coarse  I  have  taken,  and  as  well  the  terms  of  the 
Unal  letter  addressed  to  Prince  Kang.  If  yoa  see  your  way  to  do  so,  I 
have  now  to  ask  : 

1st.  For  approval  of  my  representations  in  regard  to  interest  on  the 
Ward  claims. 

2d.  Approval  of  my  representation  that  the  full  sum  of  54,000  taels, 
aside  from  interest,  is  due  to  Mr.  Hill. 

3d.  For  authority  to  say  to  the  foreign  office  that  their  course  in  re- 
gard to  the  matters  in  hand  does  not  meet  our  just  expectation^  and  is 
not  calculated  to  promote  confidence. 

I  shall,  in  the  mean  time,  watch  the  business  carefully,  and  seize  any 
opportunities  which  may  offer  to  improve  the  situation.  These  will  not 
be  the  less  likely  to  occur  because  of  the  attitude  which  I  have  assumed. 

You  will  remark  that  my  representations  to  the  government  con- 
tained in  the  two  memoranda  presented  by  Mr.  Holcombe  are  in  such 
form  that  I  shall  not  be  discredited  if  they  do  not  meet  your  approval 
in  all  respects. 

I  shall  write  to  Mr.  Hill  to  state  his  view  of  the  ques^tion  of  interest 
on  his  claim.  Meanwhile  I  refrain  from  any  expression  of  opinion  in 
this  connection.  I  may,  however,  call  your  attention  to  the  remark  of 
Mr.  Fish  in  his  instruction  No.  96  :  ^<As  the  claim  is  of  long  standing, 
the  estimate  of  interest  should  partake  of  the  nature  of  damages,  and 
should  be  considered  equitably ;"  and  mention,  also,  that  the  clause 
was  not  brought  under  adjudication  or  made  a  matter  of  representation 
to  the  government  until  a  comparatively  recent  date. 

I  may  say,  in  review,  that  I  cannot  believe  that  the  Chinese  will  make 
any  great  resistance  in  the  matter  of  the  Ward  claims.    They  are  not 
unlikely  to  hold  out  in  the  other  matter,  but  having  brought  them  so 
far  forward,  the  chances  for  the  future  are  decidedly  improved. 
I  have,  &c., 

GEORGE  F.  SEWARD, 


[luclosare  1  iu  No.  334.] 

Prince  Kung  to  Mr.  Seward, 

Peking,  July  26, 1877. 

I  have  had  the  honor  to  receive  yoar  note  stating  that  Mr.  Holcombe  had  retained  to 
Che  Foo  from  his  trip  to  Nankiui;,  to  which  place  he  had  been  in  order  to  disooss  the 
so-called  Ward  and  Keorjeor  claims  with  the  southern  superintendent  of  trade.  You 
add  that  yon  presume  I  am  aware  that  the  negotiations  there  were  a  failure,  and  the 
reasons  therefor,  and  add  that  yon  propose  to  dispatch  Mr.  Holcombe  to  Peking  at  an 
early  day  to  speak  with  the  foreign  office,  i&c. 

After  repeated  discussions  of  this  business  with  your  excellency,  an  nnderstanding 
was  at  last  arrived  at  that  the  southern  superintendent  of  trade  should  be  requested 
to  arrange  a  plan  for  its  settlement,  and  hence  the  Yamen  at  that  time  instructed  him 
to  adjust  it  iu  some  satisfactory  way.  It  would  seem  that  if  your  exceUency  would 
hold  in  careful  consideration  the  motive  which  influenced  this  Yamen  in  suggeetiug 
this  procedure,  there  would  be  no  difficulty  in  reaching  a  settlement. 

To  refer  to  your  excellency's  statement  in  the  note  under  reply,  that  yon  propose 
to  send  Mr.  Holcombe  to  Peking  to  discuss  the  business :  Because  of  failure  after 
long  discussion  at  Peking  to  settle  these  cases  they  were  referred  to  the  vioeroy  at 
Nanking,  whose  facilities  for  adjusting  them  are  greater  and  more  rapid  than  those 
within  the  control  of  this  office.  It  will  be  inconvenient,  therefore,  to  ohange  from 
the  plan  agreed  upon,  and  such  a  change  would  only  result  in  additional  confusion. 

With  cards  aiwi  compliments  of  prince  and  ministers. 
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f  Inclosure  2  in  No.  334.] 

Eitrat't  from  miHute  of  i-ou vernation  between  Mr,  Holcombe  and  the  viceroy^  Li  Hang  Chang j 

July  20,  1877. 

At  this  point  his  excellency  a^ked  Mr.  Holcombe  what  saccess  he  had  met  with  in 
bis  recent  visit  to  Nanking. 

Mr.  Holoombe  replied  that,  as  his  excellency  was  doubtless  aware,  he  had  been  sent 
to  Nanking  to  endeavor  to  arrange  with  Viceroy  Shen  a  settlement  of  the  so-called 
Ward  and  Korjeor  claims,  and  that  he  regretted  to  say  that  his  mission  had  only  been 
partially  snoceasfol ;  for  while  the  viceroy  admitted  a  certain  responsibility,  his  ofi'ers 
for  a  settlement  were  not  such  as  could  be  accepted. 

His  excellency  said  that  the  viceroy  at  Nanking  had  sent  him  a  full  report  of  the 
negotiations ;  that  he  considered  his  excellency  Shen  to  be  an  exceedingly  upright 
and  JQst  man,  and  he  thought  the  terms  proposed  by  him  were  fair,  and  should  be  ac- 
cepted. 

Mr.  Holcombe  said  that  in  the  Ward  claims  the  viceroy  had  conceded  liability  as 
against  the  heirs  of  Woo  to  the  full  amount  of  the  principal,  but  had  declined  to  allow 
interest,  and  in  the  Keorjeor  case  he  had  admitted  a  liability  as  against  the  heirs  of 
Takee,  bat  only  to  an  amount  of  about  one-lifth  of  the  claim. 

His  excellency  said  of  course  the  claims  were  against  Woo  and  Takee  and  not  agaiust 
the  Chinese  Government,  and  that  in  the  Ward  claims  no  interest  was  allowed,  because 
Benson  was  indebted  to  Woo,  and  the  charter-money  claimed  for  the  Keorjeor  was 
excessive. 

To  this  Mr.  Holcombe  replied  that  it  was  well  known  that  the  supplies  purchased 
were  for  the  use  of  Chinese  troops,  and  that  the  steamer  was  chartered  for  the  use  of 
the  Chinese  Government  in  suppressing  a  rebellion,  and  that  heuce  the  claims  could 
only  be  regarded  as  against  the  government.     If  that  government,  after  the  settle- 
ment of  the  claims  in  question;  chose  to  take  recourse  against  the  heirs  of  Woo  and 
Takee,  that  was  a  matter  which  concerned  the  government  itself.    As  regarded  Ben- 
son, arbitrators  had  decided  that  he  had  not  been  guilty  of  misappropriation  of  funds, 
and  that  question  could  not  be  reopened. 

The  viceroy  asked  why  the  minister  did  not  pursue  the  heirs  of  Woo  and  Takee,  to 
▼hich  the  response  was  made,  *'  Because  the  claims  which  the  minister  was  pressing 
nnder  instmetions  he  was  pressing  as  against  the  Chinese  Government,  aud  he  could 
take  no  steps  against  either  Chinese  officials  or  subjects." 
His  excellency  asked  what  was  now  proposed. 

Mr.  Holcombe  responded  that  he  was  on  his  way  to  Peking  to  speak  with  the  mem- 
l>en  of  the  foreign  office,  with  a  view  to  secure  a  mpdificatiou  of  the  position  assumed 
l>y  Uie  Nanking  viceroy,  and  that,  should  he  not  succeed,  the  reference  of  the  business 
to  Nanking  would  be  considered  at  an  end,  and  it  would  come  again  upon  the  foreign 
ofBee. 

Tbeyiceroy  expressed  a  strong  desire  that  the  cases,  small  of  themselves,  yet  of  long 
•tanding  and  affiscting  the  good  relations  of  the  two  governments,  might  be  closed  at 
an  early  day. 
After  some  miscelkineons  conversation,  the  interview  closed. 

CHESTER  HOLCOMBE. 
Piking,  .My  30,  1877. 


[Inclosuro  3  (firBt  part)  in  No.  32-1. J 
WARD  AND  KORJEOR  CLAIMS. 
•l/imoraNr/um  of  a  conversation  held  with  the  foreign  office,  at  PekingyJuly  30,  1877. 

Mf.  Holoombe  presented  himself  at  the  Yamen  at  3  o'clock  p.  m.,  where  he  met  tie 
'ninijteiB,  Shen,  Mao,  Tang  Cheng,  and  Hsia,  and  two  secretaries. 

After  the  nsnal  preliminary  remarks  Mr.  Holcombe  made  a  brief  statement  of  his 
visit  to  Nanking,  adding  that  the  terms  of  settlement  proposed  by  the  Viceroy  Shen 
J*ore  not  such  as  could  be  accepted,  and  that  in  consequence  he  had  been  requested  by 
"F*  Seward  to  return  to  Peking  and  lay  the  two  oases  again  before  the  foreign  office, 
7^**  a  view  of  securing  some  modification  of  the  terms  as  proposed  or  some  action 

a^^  to  an  immediate  settlement  of  these  long-standing  issues. 
.  ^B|en  remarked  that  the  foreign  office  had,  two  days  earlier,  sent  a  note  to  Mr.  Seward 
">  the  matters  under  discussion,  and  asked  whether  Mr.  Holcombe  had  seen  it.  Reply 
J^M  made  in  the  negative,  whereupon  a  copy  of  the  note  was  produced.  It  proved  to 
'*  ^n  response  to  Mr.  Seward's  note  of  July,  informing  the  prince  that  Mr.  Holcombe 
^»«  about  to  visit  Peking  to  speak  with  tlie  ministers  about  the  claims,  and  said,  in 
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• 

substance,  that  the  cases  having  been  referre^l  to  the  southern  superintendent  of  for- 
eign trade  for  settlement,  the  foreign  otflce  disclaimed  any  right  or  power  to  consider 
the  business  until  informed  by  that  officer  of  his  inability  to  settle  the  cases:  that  hi^ 
proposition  was  fair,  and  shonld  be  accepted,  &c. 

After  readiog  the  note  Mr.  Holcombe  said  that  it  could  hardly  be  expected  that  the 
minister  would  accept  any  such  disclaimer  as  that.  In  the  whole  business,  although 
the  minister  had,  in  violation  of  ordinary  modes  of  procedure,  consented  to  the  Yamen's 
request  that  the  business  be  referred  to  the  Nanking  viceroy  for  settlement,  still,  in  it 
all,  the  foreign  office  was  held  to  be  the  principal  upon  the  side  of  the  Chinese  govern- 
ment and  the  viceroy  subordinate.  If  satisfactory  terms  could  have  been  agreed  upon 
at  Nanking,  the  cases  would  have  been  closed  then  and  there.  As  such  was  not  the 
fact,  it  had  become  necessary  to  call  the  attention  of  the  foreign  office  again  to  these 
cases,  and  to  ask  it  to  take  such  steps,  either  by  an  instruction  to  the  Nanking  viceroy 
or  otherwise,  as  would  secure  the  desired  result. 

To  this  Shen  responded  that  the  foreign  office  could  not  instruct  the  viceroy  as  to 
the  terms  of  settlement,  for  should  they  do  so,  he  would  turn  on  them  with  the  inquiry 
why,  if  they  desired  it  to  be  closed  in  that  particular  way,  they  did  not  settle  it  them- 
selves. Mr.  Holcombe  reiterated  that,  in  the  business  in  hand,  the  foreign  office  was  the 
principal  and  the  viceroy  a  second,  and  that  the  second  in  any  matter  was  always 
open  to  receive  advice  from  his  principal.  This  was  further  evident  from  the  fact  that 
in  the  event  of  the  failure  of  the  negotiations  at  Nanking,  the  whole  business  would 
revert  to  the  foreign  office  for  ad^justment. 

One  of  the  ministers,  Tung,  said  that  the  Yamen  could  not  settle  the  cases.  They 
belonged  to  the  outside  provinces  and  must  be  settled  there.  The  Yamen  could  not 
manage  them.  The  viceroy  at  the  very  outset  of  the  Nankiuji^  negotiations  had  ad- 
mitted a  certain  liability  in  the  two  claims,  which,  were  the  discussion  to  continue  a 
hundred  years,  the  foreign  office  would  never  admit,  because  the  claims  did  not  come 
naturally,  under  the  Chinese  system  of  government,  upon  them,  but  upon  the  viceroy, 
the  provinces, where  the  original  obligations  had  been  incurred.  This  was  evidence  that 
the  viceroy  meant  to  deal  in  a  spirit  of  fairness  with  the  business.  Further,  the  vice- 
roy had  been  influenced,  not  by  a  strict  sense  of  justice,  but  by  a  regard  of  the  good 
relations  between  the  two  governments.  According  to  Chinese  law,  in  the  absence  of 
requisite  proof  (documentary)  none  of  these  claims  could  be  collected.  But  the  vice- 
roy had  deviated  from  the  strict  letter  of  the  law  and  admitted  liability  out  of  his 
desire  to  close  long-standing  cases,  and  to  remove  any  vexatious  questions  from  the 
arena  of  discussion  between  the  two  governments.  The  offers  made  at  Nanking  were 
liberal  and  should  be  accented. 

Mr.  Holcombe  responded  that  it  was  certainly  a  matter  of  satisfa<;tion  that  his  excel- 
lency the  viceroy  had  so  squarely  admitted  liability  in  the  claims,  and  he  was  far  from 
desiring  to  bring  forward  anything  in  the  nature  of  complaint  or  a  grievance  against 
that  gentleman,  who  had  treated  him  with  great  courtesy,  and  had  listened  patiently 
to  all  he  had  to  say.  At  the  same  time  he  was  bound  to  remark  that  there  seemed  to 
be  a  grave  inconsistency  in  the  position  held  by  the  viceroy.  In  the  Ward  claims  his 
excellency  had  declared  in  a  written  memorandum,  and  often  in  conversation  with  the 
speaker,  that,  to  quote  his  own  language,  **the  late  Taotai  Woo  should  have  paid  in  full  the 
Hum  returned  by  the  arbitrators  as  due  and  owing.''  Here  was  a  direct  admission  that 
a  certain  sum  of  money  was  justly  due  from  Woo  more  than  thirteen  years  ago.  Up  to 
this  time  it  has  not  been  paid,  and  there  was  no  consideration  either  in  justice,  law,  or 
international  usage  which  would  absolve  the  debtor  from  paying  interest  on  his  out- 
standing obligation,  especially  as  during  all  these  years  fruitless  yet  earnest  efforts 
had  been  made  to  secure  payment.  It  was  difficult  to  conceive  under  what  ruling  the 
viceroy  had  decided  not  to  allow  interest  upon  a  debt  declared  by  him  to  be  just,  and 
payment  of  which  had  for  more  than  a  decade  of  years  been  refused.  A  secretary  re- 
marked that  interest  had  not  been  allowed  because  Benson  was  a  defaulter  to  Woo  in 
a  large  sum  of  money,  which  had  never  been  recovered.  Mr.  Holcombe  replied  that 
that  question  could  not  be  reopened.  Benson's  accounts  had  by  Woo's  consent  been  re- 
ferred to  the  same  arbitrators,  whose  decision  as  to  amounts  due  the  viceroy  had  declared 
to  be  just,  and  those  gentlemen  after  careful  examination  had  decided  that  Mr.  Ben- 
sou  had  honestly  expended  all  the  funds  intrusted  to  him,  and  was  not  a  defaulter, 
nor  indebted  to  Woo  or  to  the  Chinese  Government,  and  hence  no  further  notice  could 
be  taken  of  the  charge  brought  against  him.  The  viceroy  had  decided  that  the  total 
amount  of  the  award  should  have  been  paid  at  the  time  the  award  was  made.  That 
being  admitted,  it  follows  natnrallv  and  necessarily  that  the  creditors  are  entitled  to 
a  fair  use  for  their  money  during  the  time  it  hiis  been  withheld  from  them.  The  Nan- 
king viceroy  had  admitted  10  per  cent,  to  be  a  fair  rate,  and  that  rate  was  now  claimed. 
Mr.  Holcombe  went  on  to  say  that  great  care  had  been  taken  in  presenting  the  claims 
at  Nanki'Jg.  For  example,  in  the  Ward  claims,  as  discussed  with  the  foreign  office  by 
Mr.  Seward,  the  gross  amount  included  certain  items  held  by  English  subjects  and  oer. 
tain  others  held  by  Chinese.  As  the  discussion  at  Peking  had  never  reached  the  de. 
tails  of  the  claims,  this  fact  had  never  been  mentioned.     But  before  dispatching  Mr 
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Holcombe  to  Nanking  Mr.  Seward  had  stricken  ont  these  items  from  the  sums  total, 
which  now  only  covered  snch  items  as  wore  actually  owned  by  Anierwau  citizens. 
Thus  on  the  one  hand  care  had  been  exercised  to  present  only  such  claims  as  were  legiti- 
mate, and  on  the  other  hand  it  had  been  frankly  admitted  that  the  claims  were  just  and 
should  have  been  paid  in  February,  1864,  more  than  thirteen  years  ago,  and  hence  it  would 
seem  that  the  claim  for  interest  could  not  be  rightly  objected  to,  and  Mr.  Holcombe,  speak«- 
iDg  in  the  name  of  the  minister,  must  again  request  the  ministers  of  the  foreign  office  to 
transmit  such  instructions  to  Nanking  as  would  secure  the  payment  of  interest  as  well 
M  principal.  The  minister  was  quite  willing  to  concede  that  the  foreign  office  might 
meet  with  some  peculiar  difficulties  in  settling  the  business  itself.  Indeed,  this  con- 
sideration has  influenced  him  largely  to  consent  to  the  reference  to  Nanking.  But  he, 
acting  under  the  instructions  of  his  government,  had  no  option,  and  should  the  refer- 
ence to  Nanking  result  in  failure,  as  it  would  unless  the  foreign  office  could  see  its  way 
to  aecnre  a  modification  of  the  viceroy's  terms,  the  minister  would  be  obliged  to  bring 
the  cases  again  to  the  ministers  themselves,  and  to  ask  an  immediate  settlement  at 
their  hands. 

Shen  said  the  reference  to  Nanking  was  not  a  failure,  as  a  proposition  for  settlement 
bad  been  made.  To  this  answer  was  made  that,  granting  that  an  offer  had  been  made, 
nich  offer  could  amount  to  nothing  unless  its  terms  were  such  as  could  be  accepted. 
The  bare  offer  amounted  to  nothing ;  and  as  the  viceroy  and  the  foreign  office  had 
both  been  distinctly  informed  that  the  terms  proposed  were  entirely  inadmissible,  it 
followed  that  unless  those  terms  were  modified  the  reference  to  Nanking  would  be  a 
failure. 

Sheu  replied, ''  No ;  don*t  consider  the  reference  a  failure ;  only  sav  that  the  pro- 
poaed  terms  of  settlement  are  a  failure.''  To  which  Mr.  Holcombe  replied  that  as  the 
lioerov  had  declared  repeatedly  his  inability  to  concede  any  other  i^rms,  it  followed 
that  the  entire  reference  must  fall  to  the  ground  unless  the  foreign  office  were  pre- 
pared to  take  measures  to  secure  a  modification  of  those  terms. 

Tang  then  remarked  that  the  cases  were  unimportant,  and  that  in  spite  of  the  ab- 
M&oe  of  necessarv  evidence  the  viceroy  had  acknowledged  liability,  and  offered  to 
pay  certain  sums  oecause  he  desired  to  strengthen  the  friendly  relations  between  the 
two  n>v6mment0,  and  the  thing  to  be  done  was  for  Mr.  Seward  to  accept  the  terms 
ud  close  the  cases.  The  viceroy  was  an  exceedingly  able  and  upright  officer.  He 
bad  made  a  liberal  proposition,  and  it  i\pw  only  rested  with  Mr.  Sewurd  to  close  up 
^  basioess.  If  he  did  not  it  would  not  be  the  fault  of  either  the  foreign  office  or 
of  the  viceroy,  but  of  Mr.  Seward. 

To  which  reply  was  made  that,  without  questioning  in  any  way  either  the  ability  or 
^  fairness  of  the  Nanking  viceroy,  his  terms  of  settlement  could  not  be  accepted. 
A  failiire  to  settle  the  business  at  the  moment  was  less  to  be  feared  than  a  settlement 
^^«d  on  terms  which  neither  law  nor  equity  could  defend.  The  Government  of 
^  United  States  was  not  less  anxious  to  close  up  the  long-pending  business  than  the 
Government  of  China,  yet  it  could  only  settle  on  a  basis  consistent  with  right  and 
Jiwtice. 

I^e  minister,  Cheng,  after  a  long  speech  complimentary  to  the  United  States  minis- 
^and  the  ^^ovemment  of  the  United  States  as  well,  and  after  dwelling  at  length 

XQ  the  desirability  of  closing  the  two  cases  under  discussion,  said  that  the  foreign 
%  most  put  itseU  into  the  hands  of  Mr.  Holcombe,  and  request  him,  on  his  return 
^  Che  Foo,  to  lay  the  whole  case  before  the  minister,  state  plainly  to  him  the  anxiety 
*n(l  the  difficulties  of  the  situation  of  the  foreign  office,  and  urge  the  minister  to 
*^pt  the  terms  offered  at  Nanking.  He  enlarged  upon  the  unparalleled  virtue  and 
JQitioe  of  the  Nanking  viceroy,  aua  said  he  was  assured  that  if  Mr.  Holcombe  would 
only  do  the  foreign  office  this  favor,  and  lay  the  whole  situation  before  the  minister, 
'^jisin^  him  to  accept  the  tender  made,  he  would  listen  to  his  secretary's  advice,  and 
«*  bnainess  would  be  closed. 

Mr.  Holcombe,  after  thanking  the  minister  for  his  kind  words,  on  behalf  of  Mr. 
^^vd,  remarked  that  he  feared  he  could  hardly  undertake  such  a  commission,  if  for 
^  other  reason  than  that  the  terms  proposed  did  not  seem  just  to  him,  nor  such  as  the 
nwniiter  ought  to  accept. 

Mao  said  that  the  viceroy  had  kept  in  mind  the  sincere  and  cordial  relations  existing 
o^woen  the  two  countries  in  (Suggesting  the  terms,  and  they  could  safely  be  accepted. 

Mr.  Holcombe  replied  that  he  could  only  reiterate  wbat  he  had  already  said.  The 
r*^  Was  not  one  to  which  the  minister  could  agree,  and  unless  the  foreign  office  could 
uiitnict  or  advise  the  viceroy  to  modify  them  it  would  become  necessary  fur  him  to 
^y*  speaking  in  the  name  and  under  the  instructions  of  the  minister,  that  the  refer- 
^'^  to  Nanking  must  be  considered  as  ended,  and  the  minister  would  expect  a  settle- 
'^tat  an  early  day  from  the  foreign  office  itself. 

To  this  several  ministers  answered  at  once,  *'No;  the  reference  to  Nanking  cannot 
^  *  failure.  The  viceroy  must  settle  the  cases.  Ask  Mr.  Seward  to  send  you  there 
Htin."  ^ 

Mr.  Holcombe  stated  that  he  had  two  memoranda  upon  the  cases  which  he  was 
8.  Ex.  48 9 
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directed  to  lay  before  the  ministers.  He  had  Dot  brought  them,  as  the  Chinese  text 
was  not  complete.  Ue  asked  when  he  should  call  again  and  place  them  in  the  hands 
of  the  ministers. 

Being  requested  to  give  them  two  days  for  consultation,  he  took  his  leave,  agreeing 
to  call  at  the  Yamen  August  1,  at  3  p.  m. 

CHESTER  HOLCOMBE. 

Peking,  July  31, 1877. 


[InclQsare  3  (second  part)  in  No.  324.] 
Precis  of  interview  with  the  foreign  office  at  Peking,  August  1,  1877. 

Upon  presenting  himself  at  the  foreign  office  Mr.  Holcombe  met  the  same  members 
as  were  present  at  the  interview  had  July  30.  He  presented  the  two  memoranda  which 
Mr.  Seward  had  prepared  upon  the  Ward  and  Keorjeor  cases,  dated  July  23,  and  stated 
that  it  was  the  wish  of  the  minister  that  these  two  papers  be  considered  a  part  of  the 
formal  papers  in  the  business. 

Much  of  the  conversation  which  followed  was  a  mere  repetition  of  what  oooorred  on 
the  30th,  and  hence  need  not  be  repeated. 

The  ministers  expressed  at  great  length  their  opinion  that  the  settlement  offered  by 
the  viceroy  at  Nanking  was  just,  consiaering  the  status  of  the  cases  from  their  poiut 
of  view,  and  might  well  be  accepted,  and  after  Mr.  Holcombe  had  repeatedly  stated 
that  the  basis  which  was  proposed  by  the  viceroy  of  Nanking  could  not  be  accepted; 
then  Mr.  Holcombe  said  that  he  must  ask  again  that  the  foreign  office  would  instmct 
the  Nanking  viceroy  to  so  modify  his  propositions  as  to  meet  the  view  of  the  minister 
as  indicated  in  the  two  memoranda  which  he  had  brought  with  him,  and  expressed  a 
hope  that  the  result  of  the  two  days*  deliberation  had  l^n  to  lead  them  to  acquiesce 
in  nis  request. 

Shen  responded  that  they  were  all  of  the  same  opinion  as  at  the  earlier  interview. 
They  could  not  instruct  the  viceroy  as  to  the  details  of  settlement.  They  would  in- 
struct him  to  effect  an  immediate  adjustment  of  the  two  cases,  and  this  was  as  far  as 
they  could  go. 

Tun^  added  that  the  proposition  of  the  vicei^y  was  based  not  upon  the  merits  of 
the  claims  but  upon  the  desire  to  put  at  rest  these  matters  which  had  for  so  long  a 
time  been  a  source  of  discussion  and  correspondence  between  the  two  governments. 
According  to  Chinese  law,  in  the  absence  of  documentary  evidence,  nothing  could  be 
claimed,  but  out  of  friendly  feeling  and  moved  by  a  desire  to  promote  good  relations 
between  the  two  powers  he  had  made  his  offer. 

Mr.  Holcombe  said  it  seemed  quite  unnecessary  to  go  again  into  the  question  of  evi- 
dence.   It  had  been  discussed  many  times  and  at  great  length.  Further,  the  admission 
of  liability  made  at  Nanking  might  be  held  as  setting  entirely  at  rest  the  whole  ques- 
tion of  evidence.    But  it  should  be  kept  in  mind  that  the  claim  advanced  in  the  so^ 
called  Ward  case  was  under  an  arbitration,  and  was  for  an  unpaid  balance  of  tho 
award.    This  award  was  made  both  in  Chinese  and  English,  the  Chinese  copy  bein^ 
handed  to  Woo  by  the  arbitrators,  and  the  English  to  Mr.  Seward.    Mr.  Holcombo 
held  in  his  hand  the  English  text  of  the  award  in  the  shape  of  the  original  document^p. 
bearing  the  signatures  of  the  two  arbitrators.    Certainly  the  strictest  construction  oi 
Chinese  law  could  demand  no  more  positive  evidence  than  this,  and  he  begged  to  lay" 
it  before  the  ministers. 

Tung  said  it  was  in  English  and  they  could  not  read  it. 

Mr.  Holcombe  said  that  the  Yamen  had  been  furnished  months  ago  with  a  transla- 
tion  of  it  by  Mr.  Seward,  and  they  probably  had  also  seen  the  Chinese  copy  furuished 
to  Woo. 

Tung  said  there  was  no  nse  in  discussing  the  evidence,  as  the  Nanking  viceroy  had 
admitted  the  claim.     In  which  opinion  Mr.  Holcombe  said  he  fully  concurred. 

Tung  then  asked  who  were  the  arbitrators.  To  which  Mr.  Holcombe  answered  that 
one  was  an  American  and  one  an  Englishman.  Tung  then  said,  '^  There,  von  see !  Not 
a  Chinese  among  them.  If  there  had  been  a  Chinese,  you  would  never  have  secured 
such  an  award." 

Mr.  Holcombe  remarked  that  he  could  not  see  what  occasion  there  was  for  raising 
such  an  issue.  Woo  named  one  arbitrator,  an  Englishman.  He  could  have  named  a 
Chinese  had  he  preferred  to  do  so.  There  was  no  question  as  to  the  amount  of  the 
award,  as  it  had  been  admitted  by  the  viceroy  that  it  was  all  justly  due.  The  ques- 
tion at  issue  was  that  of  interest  on  the  award  for  the  time,  amounting  to  more  thaa 
thirteen  years,  during  which  the  claimants  had  been  kept  out  of  sums  of  money  Ui 
which  they  were  justly  entitled. 

Cheng  said  the  Chinese  Government  never  allowed  interest  upon  disputed  claims. 
No  matter  how  long  they  were  outstanding,  when  settled  only  principal  was  paid,  no 
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interest  was  allowed.    The  other  miDisters  echoed  his  words,  and  added  that  the  same 
procedare  was  followed »  so  they  had  heard,  in  Western  nations. 

Mr.  Holcombe  replied  that  these  could  hardly  be  considered  as  coming  within  the 
catecory  of  ordinary  claims.  Some  of  them  were  of  two  or  three  years  standing  at 
the  date  of  the  award,  and  it  was  distinctly  stated  by  the  arbitrators  that  they  should 
be  paid  without  interest  in  February,  1864.  No  interest  was  claimed  for  any  of  the 
items  for  the  time  during  which  they  had  been  outstanding  prior  to  the  last  day  of 
February,  1864.  But  it  was  held  that  interest  legitimately  accrued  during  the  time 
subsequent  to  the  date  mentioned  when  bv  the  award  of  the  arbitrators  they  should 
have  been  |)aid  in  full.  It  was  believed  tnat  this  position  could  be  maintained  both 
in  law  and  in  equity.  If  Woo  had  not  broken  a  solemn  agreement  upon  which  he  had 
entered  formallT,  and  in  his  official  capacity,  not  only  would  there  be  no  claim  for  in- 
terest presented  to-day,  but  years  of  tedious  and  unpleasant  discussion  would  have 
been  avoided. 

Shen  remarked  that  Woo  had  acted  wrongly,  and  much  trouble  had  arisen  in  conse- 
quence. But  now  a  proposition  had  been  made  for  a  settlement,  which  would  end  the 
trouble.  They  had  hoped  Mr.  Seward  would  have  seen  his  way  to  accept  the  viceroy's 
basis.  It  seemed  to  be  fair  to  both  sides  and  calculated  to  put  an  immediate  end  to 
an  unpleasant  business. 

Mr.  Holcombe  replied  that  the  acceptance  of  the  viceroy's  terms  was  out  of  the 
question.  The  minister's  instructions  not  only  forced  him  to  say  this,  but  he  feared 
that  unless  the  foreign  office  could  give  him  some  better  guarantee  than  had  yet  been 
indicated  by  them  he  should  be  forced  to  say  to  them  that  the  reference  of  the  two 
cases  to  Nanking  must  be  considered  as  at  an  end,  and  the  minister  would  look  to  the 
ioreiini  office  itself  for  an  early  liquidation  of  the  claims. 

Here  several  of  the  ministers  spoke  in  turn,  urging  that  further  trial  be  made  at 
NankiDg,  and  requesting  that  Mr.  Holcombe  be  sent  there  again  by  the  minister. 
Sben  said  the  foreign  office  would  send  a  careful  report  of  the  conversations  held  upon 
the  two  cases  at  their  two  interviews  with  Mr.  Holcombe,  with  copies  of  Mr.  Seward's 
memoraDda  to  the  viceroy,  with  an  instruction  to  him  to  settle  the  cases  up  at  once  upon 
terms  which  Mr.  Holcombe  could  approve. 

Mr.  Holcomt>e  then  asked  the  question  :  "  But  suppose  the  Nanking  viceroy  adheres 
to  his  former  terms,  and  refuses  when  I  present  myself  before  him  a  si>cond  time  to 
modify  bis  first  propositions — what  then  T"  To  this  answer  was  made :  ^*0,  he  won't 
do  that.  But,  in  case  he  ishould,  it  was  hoped  that  Mr.  Seward  will  consider  the  whole 
rabject  and  conclude  the  business  on  the  terms  as  proposed.'' 

Mr.  Holcombe  then  said  that  he  should  be  doing  wrong  if  he  held  out  any  hope  to 
the  members  of  the  foreign  office  that  Mr.  Seward  would  allow  a  second  journey  to 
Nanking  to  be  made  on  such  vague  and  indefinite  assurances  as  those  held  out.  Some- 
thing was  due  to  the  dignity  of  the  Government  of  the  United  States,  and  while  Mr. 
Seward  had  yielded  to  the  request  of  the  foreign  office  and  allowed  the  first  reference 
to  Naoking,  and  while  it  was  not  claimed  that  the  first  mission  there  had  been  an  utter 
failare,  yet  it  had  not  secured  the  result  hoped  for,  and  the  minister  would  allow  no 
further  reference  there  except  upon  definite  and  positive  guarantees.  The  memoranda 
just  handed  in  represented  the  sums  demanded  by  Mr.  Seward ;  they  were  ultimate 
■od  final,  and  do  modification  of  them  need  be  expected.  In  case  the  viceroy  at  Nan- 
king was  not  instructed  to  settle  upon  those  terms,  further  relegation  of  the  business 
to  mm  was  worse  than  useless,  as  it  would  only  serve  further  to  embarrass  the  foreigu 
office  when  the  claims  come  back  upon  them,  as  come  they  would,  for  settlement. 
.  Tang  remarked  that  the  foreign  office  could  discuss  the  claims  for  a  hundred  years, 
if  it  was  desired,  but  they  should  never  settle  them,  as  they  belonged  at  Nanking  and 
iDQBt  be  settled  there.  He  then  reiterated  the  proposition  made  oy  Shen,  and  urged 
^t  Mr.  Holcombe  go  again  to  Nanking  and  make  a  further  attempt  there.  In  this 
the  other  members  joined  with  much  urgency. 

Mr.  Holcombe  replied  that  he  desired  the  ministers  to  understand  fully  that  it  was 
idle  to  look  for  a  settlement  of  the  cases  at  issue  upon  the  terms  proposed  at  Nanking, 
U)d  that  he  could  not  hold  out  to  them  any  hope  that  his  superior  would  send  him  to 
Nanking  a  second  time  on  such  vague  assurances  as  they  had  given.  He  was  very 
■ony  they  could  not  see  th^r  way  clear  to  any  more  positive  action.  He  could  only 
'return  to  Chefoo,  report  their  conversations  to  the  minister,  and  leave  him  to  take  his 
decision,  which  he  &lt  sure  would  not  be  in  the  direction  of  a  second  mission  to  Nan- 
kinff. 
Toe  ministers  urged  again  a  second  visit  to  Nanking,  and  then  the  interview  closed. 

CHESTER  HOLCOMBE. 

Note.— Two  days  later  the  foreign  office  informed  Mr.  Holcombe  that  they  had 
already  sent  the  papers  mentioned  above  to  the  viceroy  at  Nanking,  with  an  instruc- 
tion to  him  *'  to  settle  the  cases  at  once  upon  terms  satisfactory  to  Mr.  Holcombe.-' 
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[Inclosare  4  in  No.  324.] 

Mr,  Seward  to  Prince  Kung. 

Chefoo,  August  9,  1877. 

I  have  received  tbe  dispatch  which  your  imperial  highDess  addressed  to  me  on  the 
S6th  of  July,  in  regard  to  the  Ward  and  Keorjeor  claims,  and  I  have  learned  from  Mr. 
Holcombe  the  resolt  of  his  conversations  with  the  ministers  of  the  Yam^n  touching 
the  same  matters. 

My  readiness  to  consult  the  convenience  of  the  Yamdn  was  shown  in  the  promptness 
with  which  I  consented,  in  May  last,  to  send  Mr.  Holcombe  to  Nanking  upon  the  assur- 
ance of  the  ministers  that  a  settlement  of  tbe  cases  in  question  would  thus  be  reached. 
As  that  reference  failed,  I  cannot  see  any  way  to  consent  to  deal  further  with  the 
viceroy  as  you  now  request. 

Your  imperial  highness  will  not  fail  to  admit  that  the  reference  of  foreign  ministers 
to  provincial  officers  for  the  discussion  and  settlement  of  international  affairs  is  not 
sanctioned  by  diplomatic  usage,  and  you  will  understand  that  I  have  some  reason  to 
complain  of  the  result  of  the  trial  of  this  procedure  already  made,  since  it  has  become 
evident  that  the  ministers  of  the  Yam6n  spoke  unadvisedly  when  they  assured  me 
that  it  would  effect  a  settlement.  In  point  of  fact,  I  know  of  no  good  attained  by  the 
reference  to  Nanking  excepting  the  demonstrations  secured  over  the  official  seal  of  the 
viceroy  that  your  imperial  highness  and  the  ministers  associated  with  yon  have  for 
many  months  assumed  untenable  positions  in  regard  to  matters  of  no  great  concern 
advanced  by  the  representatives  of  a  friendly  power. 

As  therefore  your  imperial  highness  and  the  ministers  insist  upon  a  furthor  refer- 
ence, and  have  declared  in  your  dispatch  and  in  the  conversations  with  Mr.  Hol- 
combe that  my  refusal  will  result  only  in  additional  confusion,  it  becomes  my  duty  to 
report  all  the  facts  to  my  government,  where  they  cannot  fail  to  make  an  an&vorable 
impression. 

I  have,  dtc, 

G.  F.  SEWARD. 


No.  30. 

Mr.  F. '  W.  Seward  to  Mr.  O.  F.  Seward. 

No.  192. J  Department  of  State, 

Washington,  October  13, 1877. 

Sir:  Toar  dispatch  No.  324,  of  the  11th  Augast  last,  with  iDclosares 
in  relation  to  the  "  Ward  "  and  "  Keorjeor  "  claims  has  been  received. 

In  reply  to  your  reqaest  for  instructions  I  have  to  refer  yon  to  my 
No.  180,  of  the  27th  of  Aagust,  upon  the  subject,  the  substance  of  whicb 
you  seem  to  have  anticipated. 
I  am,  &c., 

F.  W.  SEWARD, 

Acting  Secretary. 


No.  31. 

Mr.  Seward  to  Mr.  Evarte. 

^o.  340.1  United  States  Legation, 

PeUng,  October  9,  1877.    (R«c'd  Dec.  13.) 

Sir:  I  have  the  honor  to  hand  to  you  herewith  a  letter  which  I  hav© 
received  from  this  government  in  re^'ard  to  tl>e  Keor  Jeor  claims  cased^ 
and  my  response. 

This  correspondence,  to  which  I  invite  your  special  attention,  will  serva 
to  justily  my  refusal  to  be  a  party  to  a  further  reference  to  Nanking,  and 
will  sbow.how  carelessly  the  foreign  office  does  its  work.     It  will  prepare 
the  way  also  for  the  further  treatment  of  the  matters  in  hand,  when  the  mo- 
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tent  shall  appear  opportane.    This  is  likely  to  be  soon,  I  think,  bat  I  shal  I 
)t  oommit  myself  to  a  definite  statement  of  the  sams  demanded,  until 
receive  year  response  to  my  dispatch  of  August  11th,  numbered  324. 
The  qoestioQ  in  regard  to  interest  on  the  Keor  Jeor  claim  will  form  the 
ibject  of  ao  early  communication  to  you. 
I  have  the  honor,  &c., 

GEORGE  F.  SEWARD. 


[Indosnre  1  in  No.  340.  J 

Prince  Kung  to  Mr,  Setcard, 

Prince  Kodk,  cliief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  commn- 
uication  in  reply : 

August  14, 1877, 1  had  the  honor  to  receive  yonr  dispatch  in  the  so-called  Ward  and 

Keoijeor  claims,  in  which  you  state  that  yon  cannot  assent  to  a  further  reference  to 

theBoathem  saperintendent  for  settlement,  since  it  is  not  consistent  with  the  usage 

established  hy  international  law  for  foreign  ministers  to  be  relegated  to  provincial 

anthorities  in  their  negotiations,  that  the  expression  of  a  desire  on  the  part  of  this 

office  the  business  be  settled  by  the  Nanking  viceroy  is  not  reasonable,  since  it  would 

Mem  that  the  reference  already  had  to  that  officer  has  been  of  no  other  use  than  to 

show  that  the  objections  heretofore  made  by  this  office  to  the  claims  have  had  no  good 

foandation ;  that  since  the  ministers  of  this  Yamen  still  insist  upon  a  further  reference 

to  Nanking,  as  stated  in  their  conversations  with  Mr.  Holcombe,  and  in  their  letter 

stating  that  a  modification  of  the  mode  would  be  inconvenient  and  produce  confusion, 

your  excellency  feels  bound  to  report  all  the  facts  to  yonr  government,  dtc. 

In  response  I  have  the  honor  to  state  that  this  office  has  always  maintained  that  if 
the  Ward  and  Keoijeor  claims  were  to  be  discussed  on  their  merits,  they  could  not 
pottibly  be  paid.  But,  moved  by  a  regard  for  friendly  relations,  and  being  unwilling 
that  a  trilling  matter  of  dollars  and  cents  should  provoke  endless  discussion,  the  min- 
Uten  of  this  Yamen  stated  to  Mr.  Holcombe,  upon  the  28th  of  May  last,  that  for  the 
Mttlement  of  these  cases  they  could  only  write  an  unofficial  letter  to  the  southern 
BQperintendent  of  trade  directing  him  to  devise  some  mode.  This  course  was  sug- 
K^sted,  Dot  because  our  position  in  regard  to  these  cases  was  untenable,  but  from  con- 
uderations  of  friendship. 

We  learned  from  Mr.  Holcombe,  upon  his  return  that  same  day  to  the  Yamen,  that 
yonr  excellency  accepted  our  suggestion,  and  requested  that  the  viceroy  be  instructed 
to  close  the  business  at  once. 

Subsequent  to  our  instructions  to  that  officer  we  received,  upon  the.26th  of  Jnly,  a 
liotefrom  your  excellency  stating  that  Mr.  Holcombe's  mission  to  Nanking  in  order  to 
negotiations  in  the  Ward  and  Keorjeor  claims  had  not  been  successful,  and  that  you 
P'^Kwed  dispatching  him  to  this  capital  to  speak  with  this  Yamen,  dtc,  &o. 

Having  in  mind  the  fact  that  our  efforts  at  the  capital  had  not  been  successful,  and 
that  consequently  a  refet'ence  of  the  business  to  Nanking  had  been  settled  upon,  and 
that  hence  the  business  ought  to  be  settled  there,  we  made  reply  to  your  note  in  that 
^^  Upon  the  30th  July  and  1st  August  Mr.  Holcombe  presented  himself  at  this 
office,  and  communicated  verbally  and  in  detail  your  excellency's  views.  He  stated 
that  in  the  Keorjeor  case  the  question  of  interest  might  be  left  for  further  discussion,  but 
that  interest  would  be  insisted  upon  in  the  Ward  claims.  He  requests  that  the  south- 
^|Q  superintendent  be  instructed  to  modify  his  position,  as  necessary  to  a  settlement. 
1|^  this  were  not  done  the  whole  business  must  revert  again  to  your  excellency  and 
thu  Yamen  for  adjustment.  He  waA  at  the  moment  informed  that  if  the  business 
l^^erted  again  to  this  Yamen  it  would  be  contested  as  before,  and  no  settlement  could 
^  reached ;  that  it  must  be  settled  at  Nanking.  He  was  also  shown  the  note  which 
^e  had  addressed  your  excellency. 

Hr.  Holcombe  repeated  that  if  we  would  consent  to  instruct  the  viceroy  to  modify 
^u  position,  then  alone  would  your  excellency  consent  to  a  further  reference  to  Nan- 
'^>  bat  that  if  this  office  would  give  no  such  instructions,  he  certainly  could  not  go 
there  a^iQ.    Reply  was  made  that  there  was  no  trouble  in  writing  to  the  viceroy,, 
^t  that  we  could  not  instruct  him  to  modify  bis  propositions.    We  could  do  no  more 
than  send  him  %  precis  of  our  conversation  which  had  been  carefully  note<l.  His  ExoeU 
leocyShen's  consideration,  and  instruct  him  to  effect  an  immediate  settlement.    After 
Jfr.  flolcombe's  departure  we  sent  a  transcript,  as  stated,  to  the  southern  sni>erii)ten- 
<i0ot  for  his  information.    Thns,  in  the  settlement  of  these  cases  by  the  Nanking  vice- 
roy, this  office  has  in  all  pointM  acted  in  accordance  with  yonr  excelleu(\v'H  views  and 
those  ex presMed  l»y  Mr.   Holcombe.     Wh  have  certainly  desired,  in  a  Himir  uf  sincere 
friendship,  to  arrive  at  a  solution. 
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» 

In  the  dispatch  under  reply,  yonr  excellency  states  that  a  relegation  of  a  foreign 
minister  to  the  proTincial  authorities  for  the  transaction  of  bnsiness  is  not  ooneistent 
with  the  usages  of  international  law,  and  you  cannot  assent  to  such  reference.    In 
May  last,  when  speaking  of  this  husiness  with  Mr.  Holoombe,  at  the  time  the  letter  to 
the  southern  superintendent  wassuggested,  we  supposed  that  the  iutendant  af  Shanghai 
must  first  discuss  the  business  with  the  consul  at  that  port.    In  that  event  it  woirild 
have  been  necessary  for  your  excellency  to  instract  the  oooeal  to  that  effect.    Bat  Mr. 
Holcombe  stated  that  your  excellency  thought  to  send  him  to  Nanking  to  discuss  the 
business  with  the  viceroy,  <&c.,  &c.    As  these  cases  orig^inated  at  Shanghai,  in  their 
discussion  it  would  ordinarily  be  proper  for  the  superintendent  of  trade,  after  the 
receipt  of  the  letter  from  us,  to  instruct  the  intendant  at  that  port  to  consider  them 
with  the  consul. 

But  as  your  excellency  proposed  to  send  Mr.  Holcombe  to  Nanking,  the  viceroy  did 
not  wait  the  receipt  of  the  papers  in  the  cases  before  acting  upon  them.  This  is  a 
reliable  proof  of  His  Excellency  Shen^s  desire  to  effect  an  early  settlement. 

This  onice  is  desirous  of  some  mode  of  effecting  an  adjustment  of  these  claims.  If 
your  excellency  declines  to  assent  to  the  mode  proi>osed,  it  is  because  your  excelleocy 
IS  not  entirelv  sincere  in  your  desire  for  an  adjustment.  I  trust  your  excellency  will 
give  a  careful  consideration  to  the  whole  business. 

As  to  your  excellency's  referring  the  bnsiness  again  to  your  government,  that  iwtfl 
entirely  with  yourself. 

But,  if  you  decide  to  make  such  reference,  I  trust  you  will  include  in  your  report 
our  correspondence  with  you  and  His  Excellency  Shen*s  negotiations  with  Mr.  Holcombe, 
for  the  information  of  yunr  government. 

Peking,  August  17, 1877. 

To  His  Excellency  George  F.  Sewarp, 

tfr.,  ^'c,  ^-c. 


[IncloBure  9  in  Ko.  340.] 

Mr,  Seward  to  Prince  Kung. 

Peking,  October  9, 1877. 

Sir:  Owing  to  the  absence  of  the  secretary  of  legation,  I  have  not  been  able  sooner 
to  acknowledge  the  receipt  of  your  dispatch  of  the  17th  August,  in  regard  to  the  Ward 
and  Keorjeor  claims. 

In  acknowledging  the  receipt  of  this  dispatch  it  seems  appropriate  to  submit  to  yoiL 
in  a  candid  spirit  .the  following  comments  upon  its  contents. 

In  the  last  paragraph  but  one  of  the  communication  with  which  your  imperial 
highness  has  favored  me,  you  remark  that  if  I  do  not  assent  to  a  further  reference  oi 
the  bnsiness  to  Nanking  it  is  because  I  am  not  entirelv  sincere  in  desiring  an  au^ruXr 
mpnt.  The  history  of  this  negotiation  affords,  [as  I  believe,  no  ground  for  this  dedar 
rationt 

iiie  Ward  claims  have  been  ur^ed  by  this  legation  for  more  than  twelve  yeinf* 
They  were  taken  up  by  me  as  unfinished  business  at  an  early  moment  after  my  arrival* 
and  I  have  spared  no  expenditure  of  effort  to  make  it  clear  to  your  imperial  highness 
and  the  ministers  associated  with  you,  that  they  are  justly  due  and  payable  by  yooT 
government.  I  have  presented  them  to  your  imperial  highness  and  the  minister^ 
associated  with  you  in  repeated  conversations  and  written  communications.  I  h»y^ 
sent  the  secretary  of  legation,  at  the  suggestion  of  the  ministers,  to  Nanking,  to  spealc 
about  them  to  your  viceroy  in  that  city  and  have  again  dispatched  him  from  the  sea^ 
coast  to  your  capital  to  report  the  failure  of  the  viceroy  to  accord  the  settlement  whicla 
I  was  led  to  expect.  I  have  made  it  clear  that  my  whole  course  has  been  taken  Itm- 
pursuance  of  the  instructions  of  my  government.  In  saying  then  that  I  am  not  sin^ 
cere  in  desiring  a  settlement,  your  imperial  bigness  raises  an  assumption  which  I  aia 
sure  you  will  withdraw  upon  a  full  consideration  of  the  facts. 

The  Keoijeor  case  stands  upon  exactly  the  same  footing  as  the  Ward  claims,  except' 
in^  that  it  was  first  brought  forward  by  myself.  I  have  dealt  with  it  with  equal 
painstaking  carefulness.  It  was  embraced  in  the  reference  to  Nanking,  and  was  again 
brought  forward  after  the  unexpected  failure  of  that  reference.  At  all  times  and  in 
all  ways  both  matters  have  been  presented  without  the  omission  of  a  single  point  or 
the  neglect  of  a  single  opportunity. 

I  have  no  desire  to  inanlge  in  complaint  of  the  course  which  has  been  parsued  on 
the  other  side.  It  is  to  be  said,  however,  that  the  whole  history  of  the  business  affords 
more  or  less  evidence  that  the  representations  advanced  by  us  have  not  been  met  with 
a  ready  willingness  to  reach  the  facts  and  to  act  as  they  should  indicate.  The  refer- 
ence of  the  Ward  claims  to  arbitration  and  the  use,  nay,  the  existence,  of  theateamer 
Keoijeor  was  denied.    The  officials  at  Shanghai,  the  viceroy  at  Nanking,  the  foreign 
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ice  itself,  have  opposed  denial  after  denial,  which  have  all  in  tnrn  been  shown  to  be 
neoeasary  and  untenable.  And,  indeed,  one  of  the  most  noteworthy  difflcnlties  ad- 
need  is  exhibited  in  the  nresent  attitude  of  your  imperial  highness.  You  are  well 
rare  that  the  viceroy  at  Nanking,  although  heretofore  in  opposition,  has  recently 
mitted  the  merits  of  the  Ward  claims  and  the  nse  of  the  steamer  Keorjeor,  as  alleged 
us,  and  has  declared  that  all  we  have  asked,  saving  interest  only,  should  be  paid  on 
e  former,  and  certain  sums  stated  on  the  latter.  Yet  when  I  come  to  declare  to 
•ar  imperial  highness  that  interest  is  expected  on  the  Ward  claims  and  a  more  lib- 
al  settMinent  of  the  Keoijeor  ease,  I  am  answered,  to  quote  the  words  of  your  impe- 
al  highness,  that  '*  if  the  Ward  and  Keoijeor  claims  were  to  be  discussed  on  their  merits 
ley  could  not  possibly  be  paid." 

If  indeed  this  be  the  opinion  of  your  imperial  highness,  it  would  be  much  better  for 
on  to  say  so  in  unmistakable  language  and  to  decline  further  correspondence.  The 
fovemment  at  the  United  States  desires  friendliness  and  good  feeling ;  it  does  not 
Lesin  complaisance  when  your  sense  of  justice  will  not  Justify  complaisance.  It  has 
fet  to  learn  that  good-will  can  be  established  when  there  is  not  conudence  and  esteem 
tMsed  upon  the  knowledge  that  right-dealing  is  the  one  rule  of  conduct. 

Bat  I  am  satisfied  that  the  singular  proposition  which  has  been  enunciated  in  your 
dispOeh  is  not  adhered  to  by  your  imperial  highness.  It  is  not  lo^cal  to  suppose 
thftt  you  could  have  seriously  meant  that  it  should  be  understood  as  it  reads  when  it 
Mseriodsly  impugns  our  representations;  when  it  so  completely  discredits  the  admis- 
sioDa  of  your  viceroy ;  and  when,  in  the  same  dispatch,  you  ask  me  to  transmit  to  my 
government  the  very  statements  of  the  viceroy  which  condemn  your  words.  I  am 
led  to  believe,  therefore,  that  your  imperial  highness  has  unwittingly  consented  to 
tbenae  of  the  language  referred  to,  and  this  is  the  more  to  be  believed  when  it  is 
TeoMmbered  that  you  have  many  grave  matters  requiring  your  attention,  and  that  the 
preparation  of  your  dispatches  is  necessarily  left  to  the  supervision  of  others. 

xoar  imperial  highness  will  pardon  me  if  I  dwell  on  this  point  a  moment  longer, 
in  order  to  call  your  attention  to  a  similar  remark  made  in  another  part  of  your  dis- 
patch. When,  at  his  interview  of  July  30  and  August  1,  the  secretary  of  legation  in- 
lonned  the  ministers  of  the  Yamen  that  it  would  be  inconvenient  for  me  to  send  him 
'^ia  to  Nanking,  he  was  told  that  if  the  business  should  revert  again  to  the  foreign 
office  it  mi^ht  be  discussed  for  a  hundred  years  and  no  settlement  could  be  reachM. 
yoorimpenal  highness  repeats  this  statement  in  the  following  words:  "  If  the  bu- 
sioesB  shall  revert  to  this  Yamen  it  will  be  contested  as  before,  and  no  settlement  can 
^  reached." 

Taken  as  it  stands  this  langua^  is  a  repetition  of  the  other  statement  that  our 
'^preeentations  have  no  solid  oasis  of  right  and  justice.  But  I  am  willing  to  believe 
Hfm  that  your  imperial  highness  has  not  intended  to  say  this,  but  to  indicate  simply 
that  your  system  of  government  is  such  that  yon  prefer,  or  are  obliged,  to  defer  largely 
to  the  opinions  and  conclusions  of  your  viceroys.  It  cannot  be  supposed,  however, 
that  His  Majesty's  government  abdicates  formally  all  control  over  its  viceregal  agents, 
^  that  a  part  of  China  is  greater  than  its  corporate  whole.  It  cannot  be  supposed 
that  jour  imperial  highness  is  destitute  of  influence,  or  that  the  greats  councils  of  the 
empixe  and  the  regency  are  the  vassals,  and  not  the  ultimate  controllers  of  the  vice- 
^J^  How  is  it,  then,  that  this  business  cannot  be  settled  at  the  capital  f 

lam  not  altogether  unacquainted  with  the  system  of  government  which  obtains  in 
tHe  Tatt  empire  of  which  your  imperial  highness  is  a  distinguished  official  and  to, 
which  I  am  accredited.  I  am  prepared  to  recognise  the  proper  scope  of  the  functions 
of  yoor  viceroys,  and  I  am  now  and  have  always  been  ready  to  accommodate  my  course 
to  the  necessities  of  your  administratioo.  But  what  do  we  come  to  when  we  are  asked 
to  receive  answers  to  our  representations  from  a  viceroy  and  told  that  no  other  pro- 
<^are  ia  admissible ;  when  the  foreign  office  resolves  itself  into  a  medium  of  commu- 
Qicatiou  only,  nay,  into  a  medium  of  commnoication  from  the  foreign  minister  to  the 
^cerojr,  deemiing  even  the  function  of  reporting  the  response  of  the  provincial  au- 
thority T 

^Isay  to  this  that  I  decline  to  consent  to  such  a  procedure,  and  declare  that  the 
'elatioiis  of  this  government  and  its  viceroys  toward  one  another  are  matters  of  your 
concern  and  not  of  onrs,  asking  to  be  treated  as  the  envoy  of  a  great  people  to  a  great 
PMpie,  of  a  government  to  a  government,  and  not  to  a  provincial  subordinate,  am  I 
wroDgf  Does  your  imperial  highness,  who  has  so  long  and  so  ably  occnpied  a  high 
place  in  China,  who  is  kuown  the  world  over  as  the  chief  secretary  of  state  for  foreign 
lifairs,  wish  roe  to  take  up  any  other  view? 

In  concluding  these  remarks,  I  ought  to  say  further,  having  reference  to  the  final 
laoseof  your  imperial  highness's  letter,  that  I  have  no  personality  in  these  or  any 
(bar  afiairs  with  which  f  am  called  to  deal  in  my  representative  capacity.  I  am 
jnply  the  month-piece  of  my  government,  and  my  whole  correspondence  with  your 
operial  highnese»,  without  abatement  or  amplification,  is  reported  to  the  Secretary  of 
ttte  at  Washington. 
I  seize  this  opportunity,  &c., 

GEORGE  F.  SEWARD. 
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No.  32. 

Mr.  EvarU  to  Mr.  Seward. 

TSo.  203.]  Departmbnt  of  State, 

Washington^  November  2^^  1877. 

Sir  :  Eeferring  to  recent  correspondence  between  the  department 
and  yoar  legation  in  relation  to  what  are  known  as  the  Ward  claims,  I 
desire  to  invite  yonr  attention  to  the  particular  case  known  as  the  Ward 
estate  claim. 

Mr.  John  Fogg  Twombly,  who  is  now  here  but  expects  to  retam  to 
Ohina  shortly,  has  called  the  attention  of  the  Department  to  this  claim 
as  well  by  letter  as  in  person,  and  while  that  gentleman  expresses  great 
satisfaction  at  the  progress  of  the  Ward  claim  proper,  under  your  re- 
cent management,  he  urges  with  much  anxiety  the  necessity  of  having 
the  Ward  estate  claim  pushed,  if  possible,  to  a  settlement  simultaneously 
with  the  other ;  alleging  what  appears  to  be  a  plausible  reason  for  such 
action,  namely,  that  should  it  be  omitted  from  any  settlement  now  made^ 
it  will  prove  very  difficult  to  secure  for  it  any  future  consideration  from 
the  Chinese  Yamen. 

You  are  no  doubt  familiar  with  the  facts  and  circumstances  which 
form  the  basis  of  this  claim,  and  will  be,  with  the  information  thus  pos- 
sessed by  you,  better  able  to  judge  of  the  propriety  or  otherwise  of  now 
pressing  it  in  conjunction  with  the  matters  already  the  subject  of  nego- 
tiation. 

In  a  dispatch  from  your  predecessor,  Mr.  Low,  of  May  4,  1872  (No. 
151),  in  relation  to  these  claims,  he  says  in  regard  to  the  Ward  estate 
claim,  ^^  It  has  never  been  taken  up  by  me  officially ;  it  seems  to  re«t  on  a 
less  firm  foundation  than  the  other ;  and  as  the  government  refuses  to 
recognize  the  validity  of  the  better  one,  I  deemed  it  inexpedient  to  attempt 
to  press  the  other." 

As  an  inclosui^jB  to  the  dispatch  just  referred  to  is  a  copy  of  a  letter 
of  the  20th  of  March,  1872,  addressed  by  Mr.  Twombly  to  Mr.  Low,  hav- 
ing special  reference  to  this  particular  claim.  I  transmit  herewith  a  *■ 
copy  of  that  inclosure  for  your  convenience,  lest  the  original  may  not 
have  been  preserved  in  the  legation.  It  is  desired  that  yon  will  give 
the  matter  consideration,  and  that  if,  after  an  examination,  you  find  no 
circumstances  that,  in  your  judgment,  would  render  it  inexpedient  to 
press  it  now,  you  will  take  such  measures  as  may  seem  best  adapted  to 
secure  its  adjustment  and  payment  simultaneously  with  the  other  claims 
which,  after  so  many  years  of  delay  at  last  happily  give  promise  of  an 
early  adjustment. 

You  will  report  the  result  of  your  proceedings  to  the  department. 
I  am,  &c., 

WM.  M.  BVARTS. 


No.  33. 

Mr.  Evarts  to  Mr.  Seward. 

No.  206.]  Department  of  State, 

Washington^  January  10,  1878. 

Sm  :  Yonr  dispatch  No.  340,  of  the  9th  of  October,  1877,  in  relation 
to  the  Ward  and  Keorjeor  or  Hill  claims,  has  been  received,  and  the 
correspondence  between  your  le^ration  Hnd  the  foreign  office,  of  which 
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jod  inclose  a  copy  and  to  which  you  invite  the  Department's  special 
attention,  has  been  considered. 

Your  declination  of  the  proposition  of  the  imperial  minister  for  for- 
eign affairs  to  again  remit  the  matter  to  the  Viceroy  of  Nanking  for 
settlement  appears  to  the  department  to  be  entirely  proper  and  to  be 
JQstifted  no  less  from  the  failure  of  your  previous  earnest  efforts  in  that 
quarter  through  Mr.  Holcon^be  than  upon  the  grounds  upon  which  you 
base  your  refusal,  namely,  that  it  is  discordant  to  establish  international 
usage  to  remit  the  diplomatic  representative  of  a  foreign  government  to 
subordinate  officials  for  the  transaction  of  business  which,  as  is  shown 
in  regard  to  these  claims,  is  properly  the  subject  of  settlement  be- 
tw(^en  the  two  governments.    The  justice  of  these  claims  having,  as  it 
is  understood  from  your  previous  dispatches,  been  acknowledged  by  the 
offer  of  the  Viceroy  or  southern  superintendent  of  trade  to  pay  the 
principal  without  interest,  but  which  offer  you  very  properly  declined 
to  accept,  this  government  must  feel  now  constrained  to  look  alone 
to  the  Imperial  Government  of  China  for  a  final  adjustment  of  the  claims. 
Yoar  proceedings  in  this  regard  are  therefore  approved. 

For  ihe  general  views  of  the  Dephrtment  in  reference  to  your  No.  324 
1  mast  again  refer  you,  as  I  did  in  my  instruction  of  the  13th  of  October 
last  (No.  192),  to  instruction  No.  180,  of  the  27th  of  August,  in  which  you 
were  famished  with  a  copy  of  the  opinion  of  the  law  officer  of  the  De- 
partment on  the  subject. 

I  am,  sir,  your  obedient  servant, 

WM.  M.  E VART8. 


No.  34 

Mr.  8e»rard  to  Mr.  E carts. 

^0.352.]  United  States  Legation, 

Peking,  December  6, 1877. 

SiB:  Having  received  your  instructions  numbei^ed  180  and  192,  ap^ 
ptoviog  my  refusal  to  send  Mr.  Holcombe  to  Nanking  a  second  time  to 
^peak  with  the  viceroy  of  that  district  in  regard  to  the  Ward  and  Koer- 
j^r  claims,  and  approving  generally  my  views  and  procedure  in  regard 
^  the  matters  indicated,  I  have  again  brought  the  business  to  the  no- 
tice of  the  foreign  office. 

Too  will  remember  that  the  ministers  in  their  last  dispatch  to  me  de- 
clared that  these  matters  could  only  be  settled  at  Nanking,  and  that  I 
coold  not  sincerely  desire  a  settlement  since  I  refused  to  go  there  again* 
Ton  will  remember,  also,  that  they  intimated  that  at  Peking  we  might 
^tinae  the  discussion  for  a  hundred  years,  but  that  nothing  would 
result 

ToQ  have  in  your  hands  my  res|)onse  to  this  dispatch,  and  will  have 
'IBiQarked  that,  while  I  adhered  to  my  refusal  to  transfer  the  negotia- 
^on  to  Nanking  a  second  time,  I  commented  in  a  serious  way  on  the 
Question  raised  as  to  my  sincerity  in  desiring  a  settlement  and  the 
course  of  procedure  laid  down, 

I  may  say  regarding  the  procedure  proposed  that,  while  very  anxious 
^disfjose  of  the  claims,  I  could  not  consent  to  be  referred,  as  a  matter 
of  right,  to  a  provincial  officer  for  the  transaction  of  business  of  an  in- 
teiDHtlonalsort,  although  such  reference  might  possibly  promise  to 
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result  satisfactorily.  The  principle  involved  was  an  important  one,  and 
I  would  do  nothing  to  compromise  it  in  the  slightest  degree,  lest  it  might 
lead  to  grave  difficulties  in  the  future.  I  could  not  see  that  in  the  given 
case  there  was  any  reason  why  the  foreign  office  should  not  close  up  the 
questions  at  issue,  and  I  felt  that  to  relieve  the  ministers  fiom  pressure 
would  operate  as  well  to  relieve  the  viceroy,  and  that  the  result  might 
perhaps  be  disastrous.  To  this  dispatch  I  had  received  no  answer.  I 
knew  that  this  indicated  very  well  that  the  ministers  were  in  a  quan- 
dary ;  that  they  felt  that  they  could  not  reply  sustaining  the  proposal 
that  I  must  negotiate  at  Nanking,  while  on  the  other  baud  that  they 
were  unwilling  to  abandon  their  favorite  position  in  regard  to  all 
troublesome  questions. 

Speaking  in  an  administrative  sense,  the  ministers  of  the  foreign  office 
can,  undoubtedly,  control  the  action  ot  the  viceroy,  and  secure  from  him, 
if  it  be  necessary,  such  a  report  as  may  seem  to  them  desirable.  Speak- 
ing politically,  it  is  natural  that  they  should  wish  to  avoid  responsibility 
and  the  keen  criticism  to  which  they  are  supposed  to  be  liable  on  the 
part  of  the  immense  and  only  half-employed  office-holdin^lemeut  which 
surrounds  them. 

The  situation  has,  therefore,  been  one  of  much  deltcacy  for  me.  To 
relieve  the  ministers  from  pressure  would  be  unfortunate.  To  press  them 
too  closely  mighc  simply  develop  an  obstinate  spirit,  result  unsatisfac- 
torily in  the  given  matter,  and  affect  unfavorably  my  general  influence. 
Any  false  step  taken  by  me  would  be  seen  and  taken  advantage  of  in- 
stantly. 

In  reaching  a  conclusion  as  to  the  policy  I  ought  to  follow  under  these 
<;ircumstance8,  I  felt  bound,  in  review  of  the  whole  business,  to  give  a 
first  place  to  the  considerations  of  right  and  dignity  involved. 

Having  learned  from  you  that  my  views  of  the  merits  of  the  claims 
were  not  mistaken  ones,  and  having  presented  these  views  to  the  Chinese 
to  the  utmost  limit  of  clear  and  full  representation,  it  seemed  to  me  that, 
subject  to  your  approval,  I  had  discharged  m^'  duty,  and  that  I  could 
not  prosecute  the  discussion  without  detracting  from  my  own  self-respect 
and  discrediting  my  government.  For,  while  I  believe  that  it  is  the 
duty  of  the  government  to  defend  its  citizens  abroad,  I  do  not  believe 
that  the  object  is  to  be  pursued  in  the  attitude  of  a  suppliant  for  jus- 
tice. One  wishes  to  stand  erect  at  all  times,  and  certainly  so  when  face 
to  face  with  Asiatic  statesmen,  who  are  apt  to  consider  a  conciliatory 
spirit,  even,  the  evidence  of  weakness. 

I  was  disposed,  therefore,  to  believe  that  the  moment  had  arrived  to 
say  to  the  Chinese  that  we  had  done  with  representation,  and  to  a^^  for 
a  plain  **  yes"  or  "no''  to  our  case. 

In  placing  this  conclusion  before  the  government,  I  was  unwilling,  or 
course,  to  l^  abrupt  or  harsh  in  manner.    Moreover,  it  was  always  pos- 
sible that  some  point  might  be  raised  on  their  side  which  I  ongfat  to 
meet  before  delivering  an  ultimatum,  or  even  that  they  would  yield,  at^ 
laMt,  consent  to  our  case. 

Under  these  circumstances  I  concluded  to  send  Mr.  Holcombe  to  the 
ministers,  to  draw  out  from  them  any  reason,  if  such  there  might  be^ 
why  I  should  not  proceed  as  indicated  above,  and  generally  to  learn  the 
situation.  I  gave  him  written  instructions,  which  I  inclose  herewith,  and 
which  he  adhered  to  with  careful  exactness  and  tact. 

The  result  of  his  interview  is  given  in  his  report,  which  I  also  inclose. 
It  indicates  that  the  ministers  are  sensible  of  the  fact  that  they  have 
placed  themselves  in  a  fiilse  position,  and  that  they  cannot  safely  refuse 
to  meet  our  demands. 
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As  navigation  is  about  closing,  I  send  to  yon  this  statement  of  the 
case  as  it  stands.  I  do  not,  however,  care  to  forecast  the  next  phase  of 
the  business.  To-day  a  Chinese  statesman  is  all  smiles  and  complais- 
ance. To-morrow  a  oload  has  come  over  his  disposition,  and  the  pros- 
pects have  completely  changed.  It  is  manifest,  however,  that  great 
progress  has  been  made,  and  that  the  chances  of  my  being  able  to  close 
up  this  long-standing  and  essentially  difficult  negotiation  are  measur- 
ably im|>roved. 

My  plan  now  is  simply  to  wait  a  few  days  to  see  if  the  Chinese  will 
move.  If  they  do  not,  after  full  consideration  of  the  situation  as  devel- 
oped in  this  dispatch,  and  in  the  light  of  the  information  procured  by 
Mr.  Holcombe,  I  shall  take  the  next  step.  If  beyond  it  none  other 
shall  he  necessary,  I  think  that  gratification  will  be  felt  by  you,  as 
certainly  there  will  be  by  me. 
I  have,  &c., 

GEORGE  F.  SEWARD. 


[Inclosure  1  in  Ko.  352.1 
Mr,  Seward  to  Mr.  Hotconibe, 

Peking,  December  4, 1877. 

BiR:  Ton  have  read  the  department's  instructions,  Nos.  180  and  192,  in  regard  to  the 
Ward  and  Keoijeor  claims.  They  are  in  response  to  my  letters  reporting  the  results 
of  foar  visit  to  Nanking,  and,  later  onj  to  Pekine,  and  cover  the  letter  which  I  ad- 
<inflSAd  to  Prince  Knng  on  the  9th  of  August,  declining  to  send  yon  again  to  Nanking. 
These  instructions,  taken  in  connection  with  earlier  ones,  entirely  approve  the  atti- 
tode  which  I  have  assumed  regarding  the  matters  in  hand. 

Yon  know  also  that  after  my  return  from  Chefoo,  on  the  9th  of  Octoher,  I  addressed 
» letter  to  Prince  Kung,  pointing  out  more  clearly  the  reasons  why  we  may  consider 
tbe  attitude  taken  up  by  the  ministerH  of  the  foreign  office  as  unsatisfactory,  and  that 
^or  whatever  reason  this  letter  remains  unanswered. 

It  is  impossible  from  anything  now  known  to  us  to  divine  whether  the  ministers  are 
<li8poeed  to  adhere  to  their  refusal  to  deal  further  with  the  business  here.  If  they  are, 
we  have  come  to  a  dead-look,  for  I  cannot  consent  until  otherwise  instructed  to  be 
wfeired  again  to  Nanking. 

On  the  other  hand,  it  will  not  be  well,  as  I  think,  to  enter  anew  upon  the  general 
aiflcnsBion  of  the  matter  at  issue.  Procrastination  would  probably  be  the  sole  object 
o(  the  ministers.  Yet  to  refuse  point-blank  all  discussion  might  afford  them  opportu- 
nity to  charge  upon  us  the  failure  of  the  negotiation.  . 

Under  these  circumstances,  I  liave  concluded  that  the  wisest  course  which  I  can 
^*ke  is  to  ask  yon  to  go  to  the  ministers  and  to  state  to  them  that  my  position  and 
MtioQ  have  received  the  full  support  of  the  government ;  that  their  support  has  been 
•ccopded  in  view  of  the  fullest  possible  statement  of  our  later  as  well  as  of  our  earlier 
negotiations,  and  that  it  may  be  assumed,  in  consequence,  that  we  are  not  likely  to 
'^l*^  in  any  way  from  our  demands ;  that  in  fact  we  cannot  clearly  see  why,  having 
*"nitted  the  principal  sums  due  upon  the  Ward  claims,  they  should  raise  a  question 
^  to  interest,  those  claims  having  been  st-eadily  kept  before  them  from  the  outset ;  or 
^J}  in  view  of  the  memorandum  on  the  Keorjeor  claim  preaented  in  July,  and  the 
^dmisBions  of  the  viceroy  at  Nanking,  they  should  dispute  regarding  the  principal 
wg  doe  to  Mr.  Hill.  p  8  8  F         i' 

Having  made  yourself  understood  so  far,  when  the  moment  is  opportune  you  may 
^d  that  there  is  no  feature  of  the  cases  which  we  are  not  prepared  to  sustain  in  argu- 
^t,  hnt  that  we  are  not  disposed  to  continue  the  negotiation  in  a  controversial  spirit. 
^^  have  fully  and  fairly  presented  our  case  and  we  must  not  be  blamed  now  if  we 
^^9tst  at  an  early  moment  a  plain  "  yes  "  or  "  no  "  to  our  demands. 

1  Q«ed  hardly  say  that  the  matter  presented  by  you  to  the  ministers,  rather  than  your 
*n*nncr,  should  be  relied  upon  to  indicate  the  strength  of  onr  case. 
I  am,  Slc, 

GEORGE  F.  SEWARD. 
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[Incloeiire  3  in  No.  352.] 

WARD  AND  KEORJEOR  CLAIMS. 

Memorandum  of  convermtion  between  the  ministers  of  th^  foreign  office  and  Mr.  Holeomhe, 

Wednesday,  December  5,  1877. 

Present,  Ministers  Shen,  Tang,  Ch6ng,  and  Hsia,  and  two  secretaries. 

After  the  asual  prelimmary  conversation,  in  which  Mr.  Holcombe  took  occasion  to 
convey  to  the  foreign  office  Mr.  Seward's  congratulations  upon  the  completion  of  a 
treaty  between  China  and  Spain  in  regard  to  Chinese  laborers  in  Cuba,  the  ministers 
present  were  informed  that  Mr.  Seward  had  some  months  ago  forwarded  to  the  Secre- 
ta^  of  State  at  Washington  a  full  report  of  the  negotiations  between  Mr.  Holcombe 
and  his  excellency,  the  viceroy  at  Nanking,  which  report  included  all  notes  which 
had  passed  between  the  two  parties,  minutes  of  all  conversations,  and  also  translations 
of  the  dispatch  covering  two  memoranda  which  the  viceroy  had  addressed  to  Mr.  Hol- 
combe ;  that  in  August  last  Mr.  Seward  had  forwarded  to  Washington  an  equally  full 
report  of  Mr.  Holcombe's  conversations  with  the  foreign  office  had  July  30  and  August  1, 
including  two  memoranda  handed  at  one  of  those  interviews  to  the  ministers.  Prince 
Rung's  note  of  July  26,  to  Mr.  Seward,  and  the  latter's  dispatch  of  August  9  to  the 
prince.  Mr.  Holcombe  added  that  the  responses  of  the  Secretary  of  St^te  to  these 
reports  had  been  received,  which  responses  fully  approved  and  supported  the  position 
assumed  by  Mr.  Seward  in  the  business.  As  the  position  taken  by  the  government  at 
Washington  had  been  taken  with  all  the  correspondence  in  the  business,  down  to  the 
most  minute  and  informal,  before  them,  their  approval  of  the  minister's  coarse  might 
be  regarded  as  final,  and  in  which  no  modification  or  change  need  be  expected.  In 
face  of  the  admission  of  the  Nanking  viceroy  that  the  full  amount  claimed  as  prin- 
cipal in  the  Ward  cases  should  have  been  paid  years  ago,  and  the  known  fact  that  those 
amounts  were  fixed  by  arbitration,  it  was  hard  to  understand  how  any  question  could 
be  raised  against  the  justice  of  the  demand  for  interest.  And  in  view  of  the  admis- 
sions of  the  same  officer  in  the  case  of  the  Keorjeor,  and  Mr.  Seward's  memorandum 
of  July  last,  it  was  not  less  difficult  to  see  how  any  dispute  could  be  maintained  against 
the  payment  of  at  least  the  principal  due  on  the  steamer. 

His  excellency  Shen  responded,  m  a  somewhat  low-spirited  manner,  that  the  foreign 
office  did  not  know  what  to  say  or  do  in  the  business.  In  suggesting  the  reference  to 
Nanking  last  spring  they  had  been  actuated  by  friendly  motives  and  a  sincere  desire 
to  settle  the  cases,  and  had  been  sanguine  of  a  favorable  issue.  They  had  repeatedly 
explained  to  Mr.  Seward  and  Mr.  Holcombe  the  difficulty  of  reaching  any  settlement  at 
Peking,  partly  because  there  existed  no  proof  of  the  validity  of  the  claims  and  partly 
because  they  originated  in  a  province  remote  from  Peking.  At  the  end  of  July  they 
had  orged  Mr.  Holcombe  to  go  again  to  Nanking,  and  had  been  told  by  him  that  unless 
they  were  prepared  to  instruct  the  viceroy  there  to  settle  on  a  definite  basis  stated,  he 
was  obliged  to  inform  them  that  Mr.  Seward  would  not  consent  to  a  second  reference 
thither.  The  scheme  had  thus  fallen  through,  because  they  could  not  so  instruct  the 
viceroy.  They  could  only  direct  him  in  general  terms  to  "  settle  the  cases  at  once." 
He  thought  the  refusal  to  go  a  second  time  to  Nanking  was  a  mistake.  If  Mr.  Holcombe 
had  gone,  all  would  have  been  closed  up  satisfactorily. 

His  excellency  Shen  then  went  on  to  say  that  they  had,  a  short  time  since,  received 
a  dispatch  from  Mr.  Seward  wHich  criticised  somewhat  closely  their  attitude  in  the 
matters  at  issue,  and  which  hi%d  so  puzzled  them  as  to  what  answer  to  return,  that  they 
had  thought  they  would  make  no  answer  at  all. 

Mr.  Holcombe  responded  that  the  criticisms  referred  to,  close-fitting  as  they  might 
have  been,  were  kindly  meant;  Mr.  Seward  only  desired  to  settle  up  matters  which  Cad 
been  long  at  issue  between  the  two  governments,  and  which  for  the  sake  of  both  should 
be  closed  at  once.    Mr.  Holcombe  asked  what  the  Yamen  proposed. 

Shen  responded  that  they  hoped  the  government  at  Washington  would  think  the 
business  all  over  again  and  modify  its  tone.  He  added  pleasantly,  ^*  I  think  you  are 
at  fault  in  this.  You  should  have  advised  them  dififerently.  Mr.  Seward  will  do  as^ 
you  advise,  and  the  government  at  Washington  will  act  as  he  thinks  best.'' 

Mr.  Holcombe  repned  that  the  ministers  were  very  much  in  error  if  the^  supposed 
for  an  instant  that  Mr.  Seward  would  accept  his  advice  unless  it  approved  itself  to  his- 
own  better  Judgment,  and  not  less  mistaken  in  the  supposition  that  the  Secretary  of 
State  would  simply  accept  Mr.  Seward's  opinion  without  a  searching  examination  int4>- 
the  merits  of  the  case.  It  was  worse  than  idle  to  build  any  hopes  that  the  position, 
assumed  by  the  Government  of  the  United  States  upon  all  the  points  involved,  aided 
by  the  exceedingly  full  reports  sent  them,  would  be  modified  or  receded  from.  Mr. 
Holcombe  had  declined  to  accept  the  Nanking  viceroy's  terms  of  settlement.  His  re- 
fusal  had  been  approved  by  Mr.  Seward  and  at  Washington.  Mr.  Seward  had  refused 
to  accede  to  a  second  reference  to  Nanking  without  certain  instructions  which  the 
Yamen  had  declared  itself  incompetent  to  innue,  and  this  refusal  had  been  approved. 
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Thns  the  sitastion  stands  plain  and  well  defined,  and  the  practical  question  is,  **  What 
shall  be  donet" 

Shen  aaid  he  did  not  know  what  to  do,  and  asked  Tung  if  he  could  suggest  any- 
thing. 

Tung  responded  that  they  were  all  one  family  in  the  foreign  office,  and  if  Shen 
oonld  not  su^^est  anything,  he  could  not.  He  then  went  on  to  say  that  the  Nanking 
Tioeroy  had  mismanaged  tne  negotiations,  having  taken  hold  of  them  in  a  careless 
and  half-hearted  way.  It  was  his  fault  that  they  were  not  successful  in  the  summer. 
Mr.  Holcombe  then  said  that  Mr.  Seward  was  ready  and  willing  to  sustain  every 
point  held  by  him  in  argument,  but  it  would  seem  that  the  cases  had  been  exhaust- 
ively discussed  already,  and  their  present  status  was  clear.  The  Yamen  ought,  there- 
fore, not  to  be  surprised  if  they  should  receive  at  an  early  day  a  dispatch  asking  for 
a  definite  and  plain  answer  to  the  question  whether  the  Government  of  China  wo|^ld 
or  would  not  pay  these  claima. 

Shen  said  that  they  did  not  see  the  use  of  further  discussion,  but  they  should  much 
dislike  to  receive  such  a  dispatch,  and  should  not  know  how  to  answer  it.  They  had 
soch  an  one  in  the  spring,  and  did  not  know  how  to  respond.  He  appealed  to  Mr. 
Holcombe  to  suggest  some  procedure. 

Mr.  Holcombe  responded  that  if  the  Yamen  would  to-morrow  instruct  the  viceroy 
at  Nanking  to  pay  the  Ward  claims,  principal  and  interest,  and  the  principal  in  the 
Keoijeor  case  into  the  consulate-general,  or  into  a  bank  at  Shanghai,  subject  to  the 
order  of  tiie  leupration,  the  cases  would  both  be  shortly  settled.  Only  the  question  of 
Interest  in  Hilrs  case  would  remain,  and  this  would  be  dealt  with  in  a  fair  and  liberal 
spirit. 
Sben  replied  that  they  could  not  instruct  the  viceroy. 

Mr.  Holcombe  responded  that  the  viceroy  was  plainly  subordinate,  in  foreign  mat- 
ters, to  the  foreign  office,  and  hence  could  be  instructed.  To  which  answer  was  made 
by  Shen, ''  O!  we  can  instruct  him,  of  course,  but  we  cannot  instruct  him  to  pay  that 
rncMjey." 

Mr.  Holcombe  then  stated  that  Mr.  Seward,  having  exerted  himself  to  the  utmost 
to  close  up  these  matters,  and  they  being  so  clearly  put  before  the  Yamen  that  the 
miniBters  had  said  that  there  seemed  no  need  of  further  argument  or  explanation,  they 
must  not  be  surprised  if  Mr.  Seward  shortly  asked  for  a  definite  answer  concerning  the 
elaima. 

The  ministers  reiterated  their  dislike  to  receive  such  a  dispatch,  and  the  Interview 
then  terminated. 

CHESTER  HOLCOMBE. 
Pkiong,  December  6, 1877. 


No.  35. 

Mr.  Evarts  to  Mr,  Seward. 

So.  210.]  Department  of  State, 

WashingUm^  February  19,  1878. 

SiE:  Referring  to  your  dispatch  of  the  6th  of  December  last  (No. 
^2)  in  relation  to  the  "Ward  ^  and  "Keorjeor "  claims,  while  it  is  to  be  re- 
^tted  that  yoar  continaed  efforts  to  bring  about  a  final  settlement  of 
tbese  long  pending  claims  have  not  thus  far  been  productive  of  the  re- 
volts hoped  for,  the  department  conceives  that  your  course  in  declining 
^  have  the  claims  again  remitted  to  the  local  authorities  at  Nangking 
lor  adjustment  was  the  correct  one,  and  under  the  circumstances,  and 
^^ially  in  view  of  the  fact  that  the  Nangking  authorities  had  already 
^ner  full  investigation  in  connection  with  Mr.  Holcombe  reached  a  con- 
^iiiBion  in  regai^  to  these  claims,  it  seemed  the  only  course  that  you 
<50Qld  properly  adopt  with  a  due  regard  for  the  dignity  of  the  legation 
ADd  the  rights  of  the  claimants.  You  will  continue  these  efforts  in  ac- 
^%nce  with  the  instructions  which  you  have  heretofore  received  from 
^°«  department,  and  it  still  is  to  be  hoped  that  from  the  representations 
*jready  made  to  the  foreign  office,  the  imperial  government  will  be 
*We  to  see  the  propriety  and  necessity  of  an  early  settlement  of  these 
^^laims,  the  equity  and  justice  of,  which  is  understood  by  the  department 
to  have  been  acknowledged  by  that  government. 


142     WARD  CLAIMS  AND  CLAIM  OF  CHARLES  £.  HILL. 

With  reference  to  the  claim  of  Mr.  Charles  E.  Hill,  on  account  of  the 
steamer  ^'  Keorjeor,"  it  is  perceived  that  the  imperial  government,  while 
assenting  to  the  justice  of  the  claim  itself,  evinces  an  indisposition  to 
entertain  the  question  in  regard  to  the  demand  for  interest 

Upon  what  grounds  this  refusal  to  pay  interest  is  based  it  is  not  easy 
to  perceive.  The  steamer  was  regularly  chartered  in  September,  1862, 
by  Tang  Takee,  who  has  been  shown  to  have  acted  in  that  transaction 
as  the  agent  of  the  Chinese  Government.  The  charter-party  or  agree- 
ment  between  Hill,  the  owner  of  the  vessel,  and  Takee  specified  the  price 
at  which  the  vessel  was  chartered,  and  further  fixed  a  liquidated  sum 
as  her  value  in  case  of  loss  or  destruction  in  the  service  in  which  she 
was  engaged.  The  steamer  is  shown  to  have  been  in  the  service  of  the 
Government  and  to  have  been  destroyed  while  in  that  service.  No  re- 
imbursement for  the  value  of  the  steamer  or  for  her  earnings  under  the 
charter-party  has  ever  been  made  to  Mr.  Hill,  her  owner,  or  to  any  one 
on  his  account.  The  loss  of  the  charter-party  has  been  accounted  for 
and  its  contents  established  by  satisfactory  proofs ;  and  the  steamer 
rendered  essential  and  valuable  services  to  the  Chinese  Government  in 
the  suppression  of  a  formidable  rebellion  which,  for  a  moment  at  least, 
threatened  the  existence  of  the  empire.  The  claim  accrued  in  1863,  and 
the  records  of  the  department  show  by  dispatches  from  the  Consulate-- 
General  and  the  legation  that  the  claim  has  been  unremittingly  pressed 
by  the  claimant  ever  since  that  time :  first  agaiuRt  the  legal  representa- 
tives of  Yang  Takee,  then  against  the  local  at^thorities  at  Shanghai,  and 
finally,  after  this  department  had  upon  examination  of  all  the  facts  and 
circumstances  reached  the  conclusion  that  the  claim  was  one  the  ad- 
justment of  which  properly  rested  with  the  Imperial  Government,  it 
has  l>eeu  pressed  in  that  quarter.  It  is  these  long  delays  and  continued 
efforts  without  results,  amounting  in  thq  estimation  of  the  department 
to  a  failure  of  justice,  that  has  in  the  end  imparted  to  the  claim  origi- 
nally resting  in  contract  a  diplomatic  character,  and  as  the  claim  if  ad- 
justed on  its  original  basis  of  contract  would,  on  the  plainest  principles 
of  commercial  law,  command  interest  from  the  date  on  which  it  accrued 
to  that  of  its  payment,  it  is  not  easy  to  see  why  anything  less  than  that 
can  be  considered  a  fair  measure  of  damages  where  the  demand  is  by 
the  laches  of  the  parties  upon  whom  the  obligation  rests  converted  into 
one  of  tort. 

The  justice  of  the  demand  of  interest,  moreover,  is  recognized  by  th^ 
Viceroy  at  Nanking  as  against  Yang  Takee,  as  exhibited  in  the  inolos- 
ure  to  your  No.  290,  of  the  7th  of  July  last  (Mr.  Holcombe's  report  to 
you),  in  which  that  official,  while  understanding  the  amounts  of  the  prin- 
cipal sums,  renders  the  matter  as  he  is  willing  to  have  it  accepted,  thus  z. 

Charter  money 6,500 

Price  of  steamer  and  interest 20, 40O 

Total  taels 26,900 

It  may  be  added  that  Mr.  Hill's  claim  possesses  this  exceptional 
merit,  that  there  appears  in  it  no  item  or  demand  based  upon  prospec- 
tive  profits  that  the  vessel  might  have  earned,  nor  any  demand  on  ac- 
count of  personal  trouble  or  inconvenience.  It  is  presented  on  a  purely 
mercantile  and  business  basis,  and  the  essential  facts  as  to  its  validity 
and  justice  have  been  established  by  incontestable  evidence.  In  view 
of  these  facts  and  circumstances,  it  is  conceived  that  the  claim  for  inter- 
est rests  on  the  same  ground  as  that  of  the  principal  itself.  These  sug- 
gestions, however,  are  submitted  for  your  guidance  in  the  future  con- 
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duct  of  the  Degotiations  in  regard  to  the  claim,  and  are  not  intended  to 
modify  or  interfere  with  the  discretion  which  the  department  in  it8 
former  instmctions  has  committed  to  yon  in  regard  to  these  claims. 

Yoa  will  again  express  to  the  minister  for  foreign  affairs  the  earnest 
desire  felt  by  the  department  that  not  alone  in  the  furtherance  of  the 
rights  of  the  daimants^but  in  tbe  interest  of  the  friendly  relations  sub- 
sisting between  this  government  and  that  of  His  Imperial  Majesty,  the 
claims  may  be  adjusted  without  further  delay. 
I  am,  &c., 

WM.  M.  EVARTS. 


No.  36. 

Mr,  Seteard  to  Mr,  Evarts, 

1^0.358.]  United  States  Legation, 

Peking^  December  12,  1877.    (Received  February  26, 1878.) 

8iB:  I  informed  yon  on  the  6th  instant  that  I  had  said  to  the  minister 
of  the  foreign  office  that  I  had  received  your  approval  of  my  refusal  to 
aoo^t  the  settlement  of  the  Ward  and  Eeorjeor  claims  proposed  by  tbe 
viceroy  at  Nanking,  and  to  send  Mr.  Holcombe  there  a  second  time ; 
that  yon  had  also  approved  my  representation  that  we  must  Insist  upon 
interest  in  the  case  of  the  Ward  claims,  and  the  sum  of  54,000  taels  as 
prineipal  in  the  other  matter,  and  that  we  must  expect  to  be  finally 
informed  at  an  early  moment  of  the  conclusions  of  this  government.  In 
thesame  dispatch  I  informed  yon  of  the  response  of  the  ministers,  which, 
^hile  it  was  not  such  as  to  promise  a  satisfactory  result,  was  essentially 
I'cspectful  to  oar  representations.  They  in  particular  declared  that  they 
iMd  nothing  to  advance  against  the  case  put  before  them  in  the  memo- 
randa presented  at  the  end  of  July.  Their  object,  as  always,  appeared 
to  be  to  refer  me  to  the  viceroy  at  Nanking. 

Yon  are  aware  that  I  have  not  been  disi)osed  to  assent  to  such  course 
inoornegotiations.  If  it  be  necessary  or  desirable  for  the  foreign  office 
to  refer  any  questions  presented  to  them  by  foreign  representatives  to 
their  viceroy,  we  cannot  deny  them  the  opportunity  to  do  so.  But  there 
i*  no  reason  known  to  me  why  we  may  not  ask  this  government  to  re- 
spond directly  to  whatever  may  be  advanced  by  us.  The  viceroy  acts  in 
these  matters,  not  in  a  judicial  way,  but  administratively.  If  it  be  neces- 
^  for  the  government  to  defer  to  their  views,  which  is  doubtless  meas- 
^ly  the  case,  the  foreign  office  can,  at  least,  take  these  views  and  re- 
torn  ds  an  answer  accordingly.  But  clearly  they  cannot  require  us  to  make 
^f  legations  peripatetic,  impose  on  us  the  necessity  of  fighting  all  our 
diplomatic  battles  first  here  at  the  capital,  and  then,  when  we  cannot  be 
withstood  here,  turn  us  over  to  the  vice-regal  establishments. 

^e  negotiation  with  the  foreign  office  in  the  given  cases  has  come 
tojostthis  pass.  The  ministers  do  not  see  a  way  to  contest  the  issue 
with  08.  They  probably  wish  to  have  the  cases  settled,  and  would  set- 
tie  them  as  we  desire,  if  they  could  do  it  without  assenting  to  the  more 
'•fnlar  procedure  which  we'insist  upon.  Ought  we  to  yield  the  point 
<>'  to  stand  fast  for  the  very  important  principle  involved  t  It  has 
*^ined  to  me  clear  that  we  cannot  yield  the  point  of  principle.  To 
do  80  would  perhaps  lead  to  a  defeat  in  the  given  matters,  although  I 
thiak  it  would  not.    It  would,  at  any  rate,  commit  us  to  the  procedure 
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now  insisted  npon  in  all  fntare  cases,  and  to  all  the  roundabout,  uncer- 
tain, and  troublesome  negotiations  which  that  implies. 

Yon  will  not  think  strange  that  under  these  circumstances  I  have 
been  disposed  to  bring  the  business  to  a  direct  issue,  and  that  I  have 
in  effect  said  to  the  foreign  office,  '^  If  yon  have  any  further  considera- 
tions to  advance,  we  are  ready  to  hear  them  }  if  not,  please  say  finally 
what  you  will  do.'' 

Properly  anxious  not  to  appear  over-positive,  to  exhibit  due  respect 
to  the  ministers,  and  to  give  them  all  possible  opportunities  to  find  a 
way  to  meet  our  wishes,  I  sent  my  final  dispatch  to  them  by  the  hands 
of  Mr.  Holcomhe.  I  inclose  it  herewith,  and  also  the  instruction  which 
I  gave  to  him  for  his  guidance  in  putting  our  objects  and  views  unmis- 
takably before  them.  In  the  earlier  interview,  I  had  charged  him  to 
speak  in  such  manner  as  to  draw  out  any  comment  which  they  might 
desire  to  make  upon  the  claims  themselves.  In  this  one,  he  was  to 
present  the  general  considerations  affecting  our  relations,  which  are 
more  or  less  directly  or  remotely  involved. 

You  will  see  from  Mr.  Holcombe's  memorandum,  that  the  ministers 
were  complimentary  to  myself,  i:ecognizing  what  I  trust  is  true,  that  I 
iiave  ^*  shown  a  spirit  of  justice  and  good  feeling  in  this  business,  and  in 
all  my  relations  with  them;  that  they  were  anxious  to  dispose  of  the 
matter,  and  still  hoped  that  I  would  reconsider  my  refusal  to  go  to 
Nanking." 

You  will  see  also  that  Mr.  Holcombe  stated  his  readiness  to  withhold 
my  dispatch  in  case  they  would  give  assurances  that  they  '*  would  be  pre- 
pared within  a  few  days  to  make  any  proposition  looking  to  a  settle- 
ment." 

I  shall  not  attempt  to  forecast  the  result.  I  snbmit,  however,  that  I 
have  discharged  my  whole  duty  in  regard  to  these  claims.  They  came  to 
me  as  a  legacy  of  difficulty  from  all  my  predecessors  who  have  been 
established  here.  By  a  slow  process  of  patient  and  painstaking  rep- 
resentation and  argument,  I  have  pushed  matters  to  a  point  where  the 
ministers  admit  that  they  have  nothing  more  to  advance,  and  yet  the 
business  is  open.  I  can  go  no  further  without  a  sacrifice  of  principle,  of 
my  own  dignity,  and  of  the  dignity  of  our  government.  I  prefer,  there- 
fore, to  withdraw  from  any  further  discussion.  While  not  attempting  to 
forecast  the  future,  I  may  say  that  I  have  not  taken  a  step  which  has 
not  forwarded  the  prospects  of  a  favorable  issue,  including  in  this  state- 
ment the  last  step  taken  by  me.  This  government  is  sensitive  to  criti- 
cism, and  to  expressions  which  may  savor  of  dissatisfaction.  The  atti- 
tude which  we  have  now  taken  up  will  not  affect  our  general  relations, 
at  least  not  mine  with  the  ministers,  but  it  will  be  constantly  in  their 
minds. ,  It  involves  no  threat,  scarcely  even  an  imputation  that  they  are 
dealing  hardly  with  us.  But  they  will  none  the  less  feel  that  we  are  not 
satisfied,  and  they  will  be  anxious  to  push  matters  into  better  condition 
before  many  mouths  roll  round.  Their  minister  will  go  to  Washington 
in  the  spring.  They  will,  in  particular,  desire  to  have  him  go  there  free 
from  embarrassment. 

I  have  never  tor  a  moment  lost  sight  of  the  fact  that  the  subject  of 
my  negotiations  are  claims  arising  under  contract,  and  that,  as  such, 
the  business  is  one  of  a  sort  not  usually  urged  by  diplomatic  agents 
with  any  especial  zeal  or  energy.  In  the  same  way,  I  do  not  expect 
that  the  department  will  be  disposed  to  authorize  the  use  of  positive 
language  in  order  to  promote  a  settlement.  You  will  find  yourself  situ- 
ated, if  I  mistake  not,  exactly  as  I  am,  not  satisfied,  yet  not  able  or 
disposed  to  do  more  than  show  by  your  attitude  that  such  is  the  fact. 
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I  hope  therefore  to  receive  your  approval  of  my  coarse,  and  authority  to 
express  this  approval  to  the  govemment  here,  with  a  declaration  that, 
while  we  withdraw  from  the  negotiations,  we  none  the  leas  expect  that 
their  sense  of  justice  will  lead  them,  sooner  or  later,  to  meet  the  views 
which  we  have  fully  and  very  patiently  presented  to  them. 
I  have,  &c., 

GEOBQE  F.  SEWARD. 


[Indosim  1  in  No.  3M.] 

Mr.  Seward  to  Prince  Kung, 

Pekixo,  December  10,  1877. 

Sir:  I  hxve  the  honor  to  lecnr  to  the  matter  of  the  Ward  and  Keoijeor  olainis,  and 
to  inform  yea  that  I  have  received  from  my  government  responses  to  my  dispatehes 
down  to  and  inclading  the  11th  of  Auflpst,  and  embracing  Mr.  Holoombe's  report  of 
hit  negotiations  with  the  viceroy  at  Nanking  and  with  the  ministers  of  the  foreign 
office  on  the  30th  of  July  and  Angnst  1,  and  inclading  the  memoranda  presented  by 
him  on  the  latter  occasion,  yoor  imperial  highness's  uoto  of  Jaly  26,  and  my  dispatch 
from  Che  Foo  of  August  9. 

The  representations  made  to  yoor  imperial  highness  by  me,  as  thns  indicated,  have 
received  the  fall  approval  of  my  government.  It  therefore  becomes  my  daty  to  again 
le^^nest  in  the  letters  of  the  memoranda  mentioned  the  payment  of  the  fall  sams 
claimed  in  the  Ward  claims,  that  is  to  say :  10,903.86  taels  and  $5,694.37,  with  interest 
from  March  1,  1864.  at  10  per  cent,  per  annum  to  dato  of  payment,  and  54,000 
taela  on  account  of  tne  steamer  Keoijeor,  the  matter  of  interest  m  this  case  to  be  left 
for  further  discussion ;  and  to  ask  whether  you  are  prepared  to  pay  these  sums  or  to 
order  them  paid  at  once. 

As  it  is  not  considered  expedient  to  continue  the  discussion  of  these  matters,  it  be- 
comes my  duty  to  ask  for  an  early  and  definite  answer  to  this  letter. 
I  nave,  dcxs., 

GEORGE  F.  SEWARD. 


[Inolomire  a  in  Ko.  35&] 

Mr.  Seward  to  Mr.  Holcomhe. 

Peking,  December  10, 1877. 

8ir:  Ton  have  in  your  hands  a  letter  of  this  date,  addressed  to  Prince  Kung,  asking 
final  answer  to  our  representetions  in  the  matter  of  the  Ward  and  Keorjeor  claims. 
This  letter  I  desire  you  to  take  to  the  foreign  office,  as  I  intimated  would  be  done  in 
my  note  of  the  8th  inst-ant. 

In  presenting  this  note  to  the  ministers,  please  say  that  I  regret  personally  that  I 
have  not  been  able  to  secure  the  settlement  of  the  matter  in  hand.  It  is  the  part  of  a 
minister  to  accommodate  difficulties,  not  to  aggravate  them,  but  not  to  do  this  by  the 
sacrifice  of  what  is  clearly  due  his  people.  You  may  say  to  them  in  this  connection 
that  I  am  not  aware  of  any  case  which  has  arisen  during  my  tenure  of  office  in  China, 
either  at  Shanghai  or  at  the  capitel,  in  which  I  have  not  dealt  Justly  with  complainto 
advanced  on  their  side,  or  in  which  I  have  brought  forward  unreasonable  or  extreme 
proposals. 

It  gives  me  pain  to  find  under  such  ciroumstences  that  we  have  come  to  a  dead-lock 
in  the  given  matter. 

Ton  may  say  further,  that  our  government  will  be  equally  disappointed.  It  is  actu- 
ated by  the  earnest  desire  to  do  Justice  and  to  foster  and  promote  good  relations.  It 
has  ito  own  difficulties^  and  this  government  must  remember  that  such  of  these  as 
arise  in  our  relations  with  this  empire  will  not  be  made  less  by  their  failure  to  meet  a 
plain  grievance  presented  to  them  by  us.  Their  refusal  to  settle  this  business  will 
neoesaarily  result  in  a  call  for  all  the  papers  by  Congress,  and  the  comment  wbioh 
will  be  made  upon  the  Chinese  side  of  the  correspondence  in  Congress  and  before  the 
country  cannot  fail,  as  I  think,  to  discredit  the  friends  of  China,  and  to  strengthen 
the  bands  of  those  who  may  be  unfavorably  disposed. 

They  are  about  to  send  a  minister  to  America.  Is  it  not  desirable  for  him  to  go  in 
the  pleasantest  way  and  with  no  grievances  outstending  here  f 

In  submitting  these  remarks  you  may  enforce  them,  as  you  are  able,  by  your  per- 
sonal knowledge  of  the  policy  of  our  government  and  my  own  disposition  in  the  oon- 
doet  of  public  affairs ;  but  you  will  be  careful  to  say  that,  while  the  moment  has 
§.  Ex.  48 10 
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seemed  to  me  appropriate  to  bring  forward  in  a  sincerely  fHendly  spirit  the  consid- 
erations indioatea,  we  insist  that  all  onr  demands  are  inherently  jnst,  and  that  the 
ceneral  considerations  advanced  are  mentioned  to  show  that  we  keep  in  sight  all  the 
Searings  of  all  the  incidents  of  onr  intercourse. 

A  maU  will  be  dispatched  to  the  United  States  on  the  12th  instant,  at  twelve  o'clock. 
If  we  do  not  hear  from  the  foreign  office  in  a  satisfactory  way  before  that  time,  I  shall 
report  to  Washington  that  I  have  exhausted  efforts  to  secure  a  settlement. 
I  have,  d&c, 

GEORGE  F.  SEWARD. 

Chsstbr  HoLCOMBEy  Esq., 


flnclomire  3  in  Ko.  358.] 
WARD  AND  KEORJEOR  CLAIMS. 

Memorandum  of  a  oonveraatUm  hetween  certain  ministera   of  the  foreign  office  and  Mr 

Holcomhe,  December  10, 1877. 

Present :  Shen,  Mao,  Tun^  Chdng,  Hsia,  and  one  secretary. 

Mr.  Hdlcombe  stated  to  the  ministers  that  he  had  been  sent  to  them  by  Mr.  Sewsrtt 
to  present  a  dispatch  asking  formally  for  a  positive  answer  from  the  Chinese  Ck>vem- 
ment  upon  the  subject  of  the  claims.  He  then  repeated  in  detail  the  statements  which, 
by  his  instructions,  he  was  charged  to  lay  before  them. 

The  ministers  replied  that  they  gladly  recognized  and  appreciated  the  spirit  of  Jus- 
tice imd  good  feeling  which  Mr.  Seward  had  snown  in  the  condnct  of  this  onsiness,  a)B 
in  all  his  relations  with  them.  On  their  part,  they  had  been  exceedingly  anxious  to 
settle  these  claims,  and  were  particularly  desirous  of  doing  so  before  their  minister 
started  for  Washington.  A  mistake  had  been  made  in  not  going^  a  second  time  to 
Nanking,  where  alone  the  business  could  be  adjusted.  They  snll  hoped  that  Mr. 
Seward  and  Mr.  Holcombe  would  reconsider  this  point.  * 

To  which  response  was  made  that  no  change  need  be  looked  for  in  the  attitude  Of 
either  the  government  at  Washington  or  the  legation  on  that  point.  One  reference 
to  Nanking  had  been  agreed  to  as  a  concession  to  their  wishes.  That  having  foiled, 
no  proposition  looking  to  further  negotiations  with-that  viceroy  would  be  considered, 
nnless,  indeed,  they  were  prepared  to  instruct  him  to  pay  certain  specified  amounts, 
which  they  had  repeatedly  declared  themselves  nsable  to  do. 

The  ministers  said  they  could  do  nothing  further  than  to  urge  the  Nanking  viceroy 
to  settle  up  the  cases  at  once.    They  then  went  on  to  express  regret  at  the  receipt  of 
the  dispatch  which  Mr.  Holcombe  had  placed  before  them,  and  said  they  were  aorry  to 
have  the  business  come  to  this  shape,  as  the  prince  would  be  angry  with  them,  and 
they  shoold  not  know  how  to  answer  the  dispatch. 

Mr.  Holeombe  then  remarked  that  if  the  ministers  oould  give  him  any  assnraoce 
that  they  woold  be  «ble  within  two  or  three  days  to  make  any  proposition  looking  to 
a  settlement  of  the  claims  which  would  be  likely  to  be  approved  ny  Mr.  Seward,  be 
would,  upon  bis  own  responsibility,  withdraw  the  eommonioation  for  that  length  of 
time.    Otherwise  he  must  ask  them  to  consider  it  at  once,  and  give  an  early  answer. 

The  ministers  said  they  oould  not  think  of  any  proposition ;  that  it  was  very  ea^JT 
to  answer  the  dispatch,  bat  not  in  any  way  likely  to  give  satisfaction. 

Mr.  Holcombe  Mid  that  he  hoped  for  the  sake  of  the  good  feeling  of  both  flovem" 
ments  that  their  answer  would  not  be  in  the  shape  of  a  r^»etition  of  their  refusal  Up 
deal  witb  the  matters  at  issue  here  and  of  their  proposition  for  further  reference  Up 
Nanking.  Such  an  answer  would  be  very  disappointing  to  his  government,  and  not 
likely  to  serve  the  end  held  on  both  sides  as  eminently  desirable,  namely,  the  acfjas^ 
ment  of  the  business.    He  then  took  his  leave. 

CHESTER  HOLCOMBE. 

PBKIN6,  Deeeniber  11,  1877. 


2Jfo,  37. 
Jtfr.  Seward  to  Mr.  Uvaris. 

No.  366.]  United  States  Legation, 

Peking,  December  24, 1877.    (Received  February  26, 1878.) 

Sir  :  I  had  the  honor  to  addi>»98  yoa  on  the  12th  iDStant,  transmittiiM; 
to  you  a  dispatch  which  I  had  sent  to  the  fiyreign  office,  asking  to  he 
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definitely  informed  whether  this  government  is  prepared  to  settle  the 
Ward  and  Keorjeor  claims  as  presented  by  us. 

The  miniBters  bave  shown  unnsaal  alacrity  in  responding  to  my  letter. 
Yoa  will  aee,  however,  in  reading  their  dispatch,  that  they  avoid  giving 
me  a  direct  answer.  I  had  ai^ed  them  plainly  whether  they  would  pay 
or  order  to  be  paid  certain  amonnts.  They  respoifded  by  referring  to 
the  negotiations  between  Mr.  Holcombe  and  the  Nanking  viceroy,  and 
add  that  ^^  the  intendant  at  Shanghai  must  be  instrncted  to  produce  the 
neoeassry  funds  for  payment.^'  By  inference  we  may  assume  that  it  is 
fiinds  for  the  payment  of  the  amounts  acknowledged  by  the  viceroy 
which  he  is  to  produce. 

It  is  barely  possible,  however,  that  they  mean  to  prepare  the  way  for 
the  satidfection  of  the  claims  in  full,  and  at  any  rate  it  is  open  for  me  to 
take  this  meaning  out  of  their  letter. 

I  have  responded,  therefore,  as  if  taking  it  for  granted  that  I  under- 
stand their  letter  to  be  a  substantial  compliance  with  our  wishes. 

If  it  be  the  purpose  of  the  minister  to  bring  aboat  a  settlement,  my 
response  will  promote  the  object.  If  their  purpose  be  different,  they 
will  be  forced  to  state  the  fact,  and  in  this  way  give  us  the  declaration 
of  liieJr  intentions,  for  which  we  have  asked. 

Looking  to  the  possibility  that  Mr.  Wells  may  be  approached  by  the 
intendant,  I  am  addressing  to  him  a  letter,  a  copy  of  which  I  inclose. 

I  have,  &C., 

GEORGE  P.  SEWARD. 


(lAolosiiK  1  in  No.  366.] 

Prince  Kung  to  Mr,  Seward,  ^ 

Prioee  -Kittig,  dhief  seoretaiy  of  stiite  of  foreign  afBatn,  herewith  makes  a  comma- 
BkiHoii  in  nyply : 

Upon  ISie  lOth  hifltont  I  bad  the  honor  to  recefye  a  dispatch  from  yonr  excellency 
KttiDg  forth  that,  in  the  matter  of  the  Ward  and  Keoijeor  olaimsy  yon  had  reported  ail 
l^negotiatioBs  irom  first  to  last  to  your  government,  and  that  yon  were  in  receipt  of 
NBpoflMee  aeoording  the  fnll  approval  of  yonr  government  to  all  yonr  excellency's 
npnMntations;  and  that  it  consequently  becomes  yonr  duty  to  again  request,  accord- 
ing to  the  terms  of  the  memoranda  handed  to  this  office  by  Mr.  Holcombe,  payment  of 
^  eUims,  and  to  ask  whether  this  government  is  prepared  to  pay  the  sums  mentioned 
^  to  Older  them  paid  at  once. 

In  reply  I  have  the  honor  to  observe  that,  in  this  bnsiness  of  the  Ward  and  Keoijeor 
tlaiiBs,  this  offiee,  moved  by  an  exeeptionally  profound  spirit  of  friendship,  gave  an 
VBofBeial  inirtmotion  to  Shen,  sonthem  superintendent  of  foreign  trade,  to  devise  a 
**tiBfaetory  basis  of  settlement.  His  excellency  Shen,  responding  to  the  desire  of 
^office,  immediately  upon  Mr.  Holoombe's  arrival  at  Nan  sing,  discussed  with  hink 
^  MMunts  to  be  paid,  and  said  to  Mr.  Holcombe  that  in  case  it  was  thought  desir- 
Mleto  settle  the  business  at  once,  he  would  instruct  the  customs  intendant  at  Shang> 
1^  to  idvance  the  necessary  funds. 

^ioee  now  yonr  excellency  addresses  me,  inquiring  from  what  source  the  money  for 
^  INiyment  of  these  claims  is  to  be  produced,  I  have  the  honor  to  reply  that,  in 
^c<^dance  with  the  negotiations  between  the  viceroy  Shen  and  Mr.  Holcombe,  the 
°*^DKhai  intendant  muat  be  instructed  by  Shen  to  produce  the  funds  necessary  for 
Pftyment 

Hii  BxoeUenoy  Qborgs  F.  Sbward, 
TOiKO,  December  19,  1877. 
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llnclosareS  in  No.  366.] 

Mr.  Seward  to  Prince  Kung. 

Peking.  December  21, 1877. 

I  have  had  the  hoDor  to  receive  the  dispatch  which  your  imperial  highDeae  addreaaed 
to  me  yesterday  in  regard  to  the  Ward  and  Keorjeor  claims. 

Your  imperial  highDess  is  fully  aware  of  our  expectations  in  these  matters.  I  cannot 
doubt,  therefore,  that,  in  responding  as  you  do  to  my  dispatch  of  the  10th  instant  that 
**  the  intendant  at  circuit  at  Shanghai  must  be  instructed  by  his  excellency  Shen, 
southern  superintendent  of  trade,  to  produce  the  funds  necessary  for  payment,"  your 
imperial  higtmess  means  that  the  business  shall  be  closed  in  a  way  whicn  will  be  sat- 
isfactory to  us. 

Relying,  therefore,  upon  the  terms  of  your  imperial  highnesses  dispatch,  and  havine 
in  view  the  frequently-expreaaed  desire  of  your  imperial  higbneas  and  the  miniaters  of 
the^Yamen  to  deal  with  our  affaira  in  a  apirit  of  candor  and  friendahip,  I  ahall  at  once 
inatruct  the  conaul-geueral  at  Shanghai  to  receive  from  the  intendant  the  amounta  in 
queation. 

It  ia  to  be  understood,  of  course,  that  in  waiving  for  the  present  the  question  of  the 
interest  which,  if  any,  should  be  paid  to  Mr.  Hul,  I  do  so  without  prejudice  to  any 
riffhta  which  he  may  have  in  thia  respect. 

I  aeize  the  opportunity  to  expreaa  to  your  imperial  highneaa  the  gratification  which 
will  be  felt  by  my  government  at  the  aatisfactory  conclusion  of  these  affaira. 
I  have,  ^bc., 

GEORQE  F.  SEWARD. 


[loclosnre  3  in  No.  366.] 

Mr,  Setoard  to  Mr,  Wells. 
No.  101.]  December  21, 1877. 

Sir  :  From  the  tenor  of  recent  correapondenoe  received  by  me  from  the  Taung- 
Yamen,  it  aeema  posaible  that  the  intendant  at  your  port  may  tender  to  you  certai  x& 
greater  or  less  sums  in  payment  of  the  Ward  and  Keoneor  claims.  In  such  event  yavs^ 
may  say  to  him  that  you  are  authorized  to  grant  to  him  a  receipt  for  10,903.86  tael.^ 
and  |5,694.37,  with  interest  on  both  these  sums  since  March  1, 1864,  to  date  of  paymen  ^ 
at  10  per  cent,  per  annum,  as  full  payment  of  the  Ward  claims :  and  for  54,000  tael^ 
in  full  payinent  of  the  principal  sum  due  and  owing  on  account  oi  the  Keoijeor  clalm^^ 
whenever  he  shall  produce  to  you  evidence  of  the  deposit  of  thoae  auma  in  the  Hon^- 
Kong  and  Shanghai  Bank  to  my  credit,  aa  United  Statea  miniater.  You  will,  howev^x"* 
avoid  all  argument  or  converaation  with  the  intendant,  or  with  any  one  appearing  mxi 
hia  behalf,  in  regard  to  the  claima,  and  particularly  in  regard  to  any  leaaer  auma  whic^l^ 
may  be  tendered  to  you,  refuaing  poaitively  to  receipt  for  any  auch  leaaer  auma. 

In  caae,  however^  the  intendant  faila  to  pay  the  amounta  expected,  and  tendera  aeay 
leaaer  sums»  you  will  so  inform  me,  not  upon  his  motion  or  request,  but  as  a  matter  <^^ 
information  coming  from  yourself,  and  without  saying  to  him  that  you  will  so  inforvn 
me,  leaving  him  to  communicate  hia  courae  to  hia  government,  ao  that  they  may  bring  ib^ 
facta  to  my  attention  aa  if  entirely  of  their  own  motion. 

If  the  full  amounts  indicated  be  paid  in  at  the  bank,  please  requeat  the  manager  'fco 
grant  deposit-notes  for  the  several  sums  in  taels  and  dollars  respectively,  without  con- 
version  for  a  period  of  four  montha  certain,  at  the  beat  rate  of  intereat  allowed  00^ 
auch  deposits,  in  order  to  give  me  time  to  take  the  instructions  of  the  government  00 
to  disbursement  of  the  money. 
I  am,  d&c, 

GEORGE  F.  SEWARD. 


No.  38. 

Mr.  Seward  to  Mr.  EvarU. 

No.  368.]  United  States  Legation, 

Peking^  December  28, 1877.    (Received  February  25, 1878.) 

Sir  :  I  bad  the  honor  to  send  to  you  last  week  a  letter  from  the  for- 
eign office  in  reganl  to  the  Ward  and  Keorjeor  claims,  which  was  am- 
biguous in  its  tone,  or  at  least  might  p<»8Hibly  be  construed  to  mean  that 
the  I^anking  viceroy  would  pay  them  in  full.    I  at  the  same  time  reported 
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ttiat,  for  reasons  stated,  I  had  responded  as  if  a  satisfactory  conclusion 
of  onr  negotiations  had  been  reached. 

The  day  before  yesterday  the  prince  answered  my  dispatch,  saying, 
in  substance,  that  the  viceroy  could  be  instructed  to  pay  the  sums  here- 
tofore declared  by  him  to  be  due  to  us,  but  that  if  I  expect  <<  any  other 
basis  of  settlement,  the  foreign  office  will  find  serious  difficulty  in  in- 
structing bis  excellency  Shen." 

You  will  notice  that  this  letter  is  somewhat  more  positive  in  tone  than 
any  of  those  more  lately  written  by  the  foreign  office,  in  regard  to  the 
matters  mentioned,  although  not  so  positive  as  many  of  their  earlier 
notes.  It  is  by  no  means,  as  Chinese  dispatches  go,  a  flat  refusal  to  pay 
the  sums  which  we  hold  to  be  due  to  our  people. 

Pursuing  the  line  heretofore  indicated  to  yon,  I  have  responded  to 
this  note,  declaring  once  more  that  the  basis  of  settlement  proposed  at 
banking  cannot  be  accepted,  and  protesting  that  '^the  refusal  of  in- 
terest on  the  Ward  claims,'^  under  circumstances  stated,  ^^  is  in  con- 
travention of  established  principles,"  and  that  ^^the  denial  of  contract 
of  charter-party,  in  the  Keorjoor  case,  is  in  direct  opposition  to  the  proofs 
adduced.'^ 

1  shall  not  address  myself  again  to  the  foreign  office,  in  regard  to 
these  matters,  until  your  instructions  make  it  appropriate  for  me  to  do  so. 
I  have  indicated  in  my  dispatch  No.  358  what  instructions  would,  in 
my  opinion,  be  calculated  to  promote  an  eventual  settlement.  I  may 
add  that  I  have  no  doubt  at  all  that  a  settlement  in  entire  accordance 
with  our  representations  will  be  reached,  sooner  or  later^  if  we  simply 
preserve  an  attitude  of  expectancy  and  make  good  use  of  the  oppor- 
tunities which  will  occur  in  the  course  of  our  relations.  It  will  not  be 
necessary  to  use  harsh  language,  nor  to  abate  our  demands  in  the 
least  degree.    Time  will  be  the  chief  factor. 

I  have  had  some  anxiety  lest  refusals  of  the  tender  made  at  Nan- 
king might  afifect  the  right  of  the  claimants  to  interest  on  the  amounts 
thus  declared  due.  The  present  letter  from  the  foreign  office  removes 
this  possible  difficulty,  since  it  indicates  that  acceptance  of  such  pay- 
meDts  by  us  would  be  considered  as  a  final  settlement  of  all  demands. 

I  respectfully  request  your  approval  of  my  whole  course  in  connection 
^ith  these  claims  to  this  date.  I  am  the  more  anxious  to  receive  it  as 
^e  distance  from  Washington  has  made  it  necessary  for  me  to  prosecute 
tlie  ne^tiations  as  it  has  seemed  wise  to  me,  and  without  the  benefit 
of  detailed  advice  from  yourself. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  F.  SEWARD. 


IIucloAore  1  in  No.  368.] 

PHnce  Kung  to  Mr,  Seicard. 

l^nee  Kang,  chief  secretary  of  state  for  foreign  affairs,  herewith  makes  a  com- 
manication : 

l^'poQ  the  20ib  inatant  I  had  the  honor  to  receive  from  yonr  excellency  a  letter  in  the 
^'^*^t  of  the  Ward  and  Keorjoor  claims,  saying  that  yon  proposed  instrnct^j^gf^oar 
^^*^^l-general  at  Shanghai  to  receive  from  the  customs  intendant  at  that  port  the 
"^  dne  in  these  claims,  and  adding  that  in  <'  waivinff  for  the  present  the  question 
^^  interest  which,  if  any,  shoald  be  paid  to  Mr.  Hill,  I  do  so  without  prejudice  to 
'oy  rights  which  he  may  have  in  this  respect,'^  &c. 

I&  comment  upon  your  excellency's  letter  I  beg  leave  to  observe  that  the  Viceroy 
^'^  WIS  instmcted  to  enter  upon  nef^otiations  with  Mr.  Holcombe  in  the  Ward  and 
l^eor  claims,  and  that  he  pointe<l  out  to  Mr.  Holcombe  the  sums  which  he  waa 
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ready  to  pay,  suggesting  that,  in  case  an  immediate  settlement  was  desiied,  he  oonld 
instrnot  the  Shanghai  customs  intendant  to  advaxiee  the  f  undA  f or  payment,  thna  offior- 
inff  special  facilities  for  a  settlement. 

if  now  the  intention  of  your  excellency,  as  expressed  in  the  letter  received,  is  really, 
having  regard  for  the  friendship  of  the  two  governments,  to  direct  your  consul-gen- 
eral at  Shanghai  to  receive  from  the  customs  inten^nt  the  several  sitDis  due  in  these 
two  cases,  in  accordance  with  the  plan  whieh  his  excel  lenoy  Shen  suggested  to  Mr. 
Holcomhe  for  an  early  adjostment  of  these  matters,  this  office  must  direct  his  excel- 
lency Shen  to  instruct  the  customs  intendant  at  Shanghai  to  pay  over  to  your  consal- 
general  the  sums  specified  hy  his  excellency  Shen  to  Mr.  Holc<mibe  in  final  and  full 
settlement  of  these  cases. 

But  if  your  exeellenoy  in  your  remark  i^ardin^  interest  in  the  Keoijeor  case  im- 
plies any  other  hasis  of  settlement  than  that  specified  in  his  excellency  Sben's  prop- 
osition to  Mr.  Holcomhe  as  an  immediate  and  complete  liquidation  of  all  claims,  this 
office  will  find  serious  difficulty  in  instructing  his  excellency  Shen.  A  clear  under- 
standing upon  this  point  is  therefore  necessary. 

Peking,  Deoetnher  26,  1877. 


llnclMOBe  2  iji  Ko.  368.1 

Mr.  Sewird  to  Prince  Kang. 

Peking,  December  27, 1877. 

Sir:  I  learn  from  your  imperial  highnesses  letter  of  yesterday  that  I  misapprehended 
the  dispatch  which  you  dia  me  the  honor  to  address  to  me  on  the  19th  instant,  and. 
that,  so  far  from  having  reached  an  agreement  in  regard  to  the  claims  matters,  they 
are  to  he  considered  as  still  pending. 

I  have  therefore  pointed  out  carefully  to  your  imperial  highness  that  the  settlement; 
of  these  matters  proposed  hy  the  viceroy  at  Nanking  "  in  a  half-hearted  way,''  as  re- 
marked hy  the  ministers  of  t^  Yamen,  cannot  he  accepted. 

First.  Because  Interest  is  denied  in  the  Ward  claims,  althoughthese  were  prononnoeX 
good  hy  the  arbitrators,  and  fell  due  under  their  awaid,  March  1, 1864 ;  and  that  awarA. 
has  been  declared  just  by  the  viceroy,  by  your  imperial  highness,  and  the  ministers  oC 
the  Yamen. 

Second.  Because  the  viceroy,  in  dealing  with  the  Keorjeor  ease,  sets  aside  the  focmaX 
contract,  or  charter-party,  and  tendered  for  the  use  of  the  steamer  five  hundred  tael^ 
per  month  instead  of  three  thousand  taels  as  agreed;  and  for  the  loos  of  the  vessel, 
eieht  thousand  taels  instead  of  twelve  thousand  taels  as  agreed. 

In  accepting  now  your  imperial  hifj^ness's  declutition  uiat  payment  of  the  claimed 
can  only  be  made  on  tho  basis  proposed  by  the  viceroy,  I  must  be  idlowed  to  protest 
formally,  that  the  refusal  of  int^est,  as  mentioned  above,  is  in  contravention  of  all 
established  principles,  and  that  the  denial  of  the  contract  of  the  charter-party  is  ixi 
direct  opposition  to  the  proofii  adduced. 

There  can  be  no  settleineiit  on  such  a  basis. 

1  can  only  believe  tliat  your  imperial  highness,  immersed  in  affairs  of  state,  has  nat 
given  to  these  mattei^,  so  inconsiderable  in  themselves,  yet  so  pertinent  insnggestioDy 
the  attentions  which  our  representation  have  deserved. 
I  am,  &c., 

GEORGE  F.  SEWARD. 


No.  39. 

Mr.  Seward  to  Mr.  Evaris. 

No.  3t3.]  United  States  Legation, 

Pekingj  December  29, 1877.— (Received  February  25, 1878.) 

Sir  :  You  are  aware  that  I  have  lately  asked  this  government  to  declare 
whether  they  will  pay  the  amoant  sought  to  be  recovered  by  oar  coan- 
tryman,  Mr.  Hill,  for  the  use  and  loss  of  a  steamer,  named  the  Keorjeor, 
which  he  chartered  to  the  anthorities  in  Kiuogsa,  in  1862.  Yoa  are  also 
aware  that,  in  putting  forward  this  claim,  I  have  mentioned  only  the 
principal  sum,  which,  according  to  our  views,  is  due  and  owing,  aod 
that  I  have  left  the  question  of  the  interest  to  which  Mr.  Hill  may  be 
^entitled  open  for  discussion. 
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lam  dealing  with  the  matter  since  It  came  before  me  here^  and^  under 
the  instructions  which  I  have  from  time  to  time  received,  I  have  had 
no  hesitation  in  putting  forward  the  demand  for  54,000  taels  as  the  prin- 
cipal sum  due  and  owing.     The  Chinese  Government,  by  their  viceroy 
at  Nanking,  have  admitted  the  use  and  loss  of  the  steamer,  and  have 
offered  to  make  certain  payments  on  these  accounts.    The  claim  of  Mr. 
Hill  are  so  far  defended  by  the  admissions  of  the  government  that  the 
issues  long  contested  by  them  are  now  reduced  to  questions  as  to  the 
»te  of  ebarter  which  was  agreed  to  be  paid,  and  the  amount  which  was 
dolemiaed  upon  aa  indemnity  in  case  of  loss.    These  questions  were 
fallyeoDsidered  in  a  memorandum  prepared  by  me  for  the  foreign  office, 
tmder  date  of  July  23  last,  and  forwarded  to  you  with  my  dispatch  No. 
307,  and  do  not  need  to  be  revived  here. 

While,  however,  I  have  had  no  hesitation  in  taking  a  conclusion  in 
this  respect,  I  feel  that,  under  all  the  circumstances,  the  claim  for  inter- 
rost  can  only  be  advanced  with  much  caution.  In  demanding  interest 
the  claimant  must  be  considered  as  putting  forward  a  claim  for  equitable 
idief  which  is  based  upon  the  £act  that  he  has  been  long  kept  out  of  his 
money.  In seekingequitablereliefhemustezpectthattheequities which 
t«U  against  him  will  not  be  lost  sight  of,  and  these,  as  it  seems  to  me, 
ve  by  00  means  such  as  can  be  put  aside  as  of  little  weight. 

1  proeeed  to  state  what  the  equities  are,  on  both  sides,  as  they  occur 
tome,  without  further  preamble. 

A  oiieumstance  which  m^  be  held  to  tell  more  or  Iqss  against  the 
claioMot,  is  the  £act  that  the  charter  of  his  ship,  under  which  he  claims, 
VM  oua  of  extraordinary  value. 

The  evidence  shows  that  he  was  to  receive  3,000  taels  a  month  for  four 
montliB,  and,  in  case  of  the  loss  of  his  vessel,  12,000  taels  as  indemnity. 
Mr.  Hill  asserts  that  the  latter  sum  did  not  represent  the  cost  of  his 
steaaier,  and  it  appears  from  the  evidence  taken  b^ore  the  court  at 
SiuDghai  that  she  must  have  been  worth,  judging  from  the  use  which 
ooold  have  been  made  of  her,  a  very  much  larger  sum.  Yet,  granting 
^  greater  value,  3,000  taels  a  month  would  afford  an  exceptional  re- 
to  OS  any  amount  which  would  fairly  be  declared  to  be  her  value. 

The  charter,  made  for  four  months,,  ran  on,  moreover,,  for  ten  months' 
^ditioual  time,  until,  when  the  vessel  was  lost,  the  account  stood : 

For  charter,  U  mouthn • • 42,000 

For inOsmoity  for  loss 12,000 

Total M,000 

It  may  be  assumed  from  these  figures  that  the  claimant  was  making 
^  exceptionally  good  business  out  of  the  charter  of  bis  ship,  and  it  is 
oot  Borprisingthat  the  viceroy  at  Nanking  brought  the  fact  under  notice 
^hiD  discussing  the  case  with  Mr.  Holcombe.  But  if  we  should  add  to 
the  vecy  considerable  sum  stated  above,  interest  upon  it  tor  a  term  of 
^Qtteen  years,  the  result  would  be  an  amount  strangely  disproportion- 
•^  to  the  magnitude  of  the  original  investment,  as  judged  by  the  evi- 
dence. 

lam  wt*tl  aware  that  a  contract  is  not  to  be  set  aside  or  disregarded 
^QMe  one  party  may  have  expected  to  receive  an  extraordinary  ^in 
^m  it  The  sequel,  indeed,  has  shown  that  there  were  peculiar  risks 
Ending  the  contract  in  question,  looking  to  which,  if  they  had  been 
foreseen,  it  ia  doubtful  whether  the  claimant  would  have  granted  the 
^688el  to  the  Chinese  on  any  terms  whatever.    It  is  stilt  desirable,  as  I 
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believe,  to  bold  all  facts  in  view,  wbere,  as  in  this  case,  the  claimant  is 
demanding  the  assistance  of  his  government  to  recover  whatever  may 
be  due  to  him. 

The  eqaities  which  arise  oat  of  the  terms  of  the  original  contract,  and 
the  circumstances  of  the  unexpectedly  long  nse  of  the  ship,  are,  how- 
ever, of  less  importance  than  those  springing  from  the  fact  that  the 
claimant's  case  was  not  brought  before  the  government  here  until  very 
lately. 

The  use  of  the  vessel  began  in  the  early  summer  of  1862,  and  ended 
with  her  capture  on  or  about  the  1st  of  August,  1863.  The  claim  for 
the  payment  from  the  government  was  not  advanced  until  July,  1876; 
more  than  thirteen  years  had  passed,  therefore,  before  a  formal  demand 
was  made  upon  the  high  authorities  of  the  empire. 

I  presume  that  the  rule  in  such  cases  is  very  clear,  to  the  effect  that 
interest  cannot  be  demanded  of  a  government  prior  to  the  date  when  the 
claim  upon  which  it  is  founded  is  brought  forward,  and  I  should  not 
be  disposed  to  trouble  you  with  any  further  declarations  as  to  facts,  or 
statement  of  considerations  involved,  if  the  case  were  free  from  certain 
features  which  may  take  it  out  of  the  rule. 

The  charter  of  the  Keorjeor  was  made  to  a  provincial  officer  named 
Takee,  and  the  vessel  was  used  for  government  purposes.    So  far  as  wd 
may  know,  no  payments  were  made  to  Takee  on  the  part  of  the  govern  > 
ment,  and  certainly  none  such  have  been  made  to  Mr.  Hill.    We  pre- 
sume, therefore,  that  the  claim  is  good,  as  against  the  government. 

It  appears,  moreover,  that  to  the  officer  who  chartered  the  vessel  the 
claimant  constantly  appealed  for  payment.  Ton  will  find  evidence  oi 
the  fact  in  the  claimant's  petition  in  the  cause  Hill  versus  Takee,  a  t 
pages  1  to  6  of  printed  minutes,  as  heretofore  sent  you,  and  also  in  tb 
evidence  which  he  gave  at  the  trial,  pages  9  to  17.  Further  evidence  i 
given  of  the  fact  in  the  statement  of  Dr.  Tates,  who  acted  for  some  tim 
as  Mr.  Hill's  business  agent  at  Shanghai,  inclosed  herewith,  and  as  wel  1 
in  the  fact  and  circumstances  of  the  prosecution  of  the  action  again^^ 
the  estate  of  Takee,  detailed  in  the  minutes  mentioned,  in  the  boo*^ 
'^Memoranda  of  Four  Conversations,"  showing  my  arguments  with  th^ 
intendant  in  favor  of  the  claims,  which  is  also  in  your  handstand  in  m^ 
correspondence  since  the  business  came  before  me  here. 

The  official  position  of  Takee  is  admitted  by  the  Ohinese,  more  pac- 
ticularly  in  a  statement  made  by  the  Viceroy  Li  Hung  Ohang,  forwarded 
to  you  with  my  dispatch  No.  204,  and  also  in  effect  by  the  statementi? 
and  admissions  of  the  viceroy  at  Nanking,  as  shown  in  Mr.  Holcombe'^ 
report,  transmitted  with  my  dispatch  No.  290. 

It  is  to  be  said,  again,  that  the  claimant's  case  was  more  or  less  per- 
fectly brought  before  another  official.  I  refer  to  Woo,  who  was  Taotai 
(intendant  of  circuit)  at  Shanghai,  who,  as  such,  was  commandant  of 
the  Ward  corps  in  connection  with  which  the  steamer  was  used,  who  was 
declared  by  the  Viceroy  Li  Hung  Chang,  in  the  statement  referred  to 
above,  as  jointly  concerned  in  the  control  of  the  vessels  used  at  Shang- 
hai for  military  purposes,  and  who  on  two  different  occasions  acted  as 
the  representative  of  the  Chinese  Government  in  settling  claims  pre- 
sented by  us  on  behalf  of  our  people,  arising  out  of  the  military  operatioos 
conducted  bv  him,  and  in  pursuance  of  which  the  Keorjeor  was  used. 
You  will  find  evidence  in  support  of  these  statements  in  the  petitions  of 
Mr.  Hill,  at  page  3  of  the  miuutes  of  the  trial  at  Shanghai ;  in  the  answer 
to  the  said  petition,  at  page  8;  in  Mr.  Hill's  evidence,  at  pages  13  and 
16;  in  Mr.  Jenkins's  evidence,  at  pages  17-19;  in  my  own  evidence,  at 
pages  30-33 ;  in  that  of  Mr.  Cunningham,  at  pages  34--37 ;  in  the  papers 
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sobmitted  by  the  defense,  at  pages  42-46 ;  in  the  evidence  of  Foo  E. 
Chew,  at  pages  48-50 ;  of  Lee  Wei  San,  at  pages  51-54 ;  in  the  state- 
ments of  Feng,  Taotaf ,  at  pages  14, 16,  17,  18, 19,  22,  23,  24,  25,  28,  30, 
31,  32,  33,  34,  36  of  the  book  of  '<  Conversations ";  and  in  his  judgment* 
at  pages  38-43  of  the  same  document. 

It  is  true  that  the  claim,  as  put  before  Woo,  was  part  only  of  the 
whole  claim,  but  it  is  also  true  that  that  officer,  in  rejecting  a  part, 
based  his  action  upon  reasons  which  would  have  helfl  toward  the  whole, 
if  valid,  in  respect  of  the  part  put  forward,  and  that  his  rejection  of  the 
part  was  tantamount  to  the  rejection  of  the  whole,  so  far  as  the  purpose 
of  the  present  inquiry  is  concerned. 

While  it  may  be  held,  then,  that  notice  of  this  claim,  as  a  claim 
against  the  government,  was  given  to  officers  of  government  in  the 
early  years  of  its  pendency,  the  fact  cannot,  perhaps,  be  considered 
sufficient  to  warrant  us  in  seeking  now  to  hold  the  government  to  pay 
the  interest  on  it  from  the  beginning.    Mr.  Hill  failed  in  his  recourse  to 
Takee.    He  failed  also  in  his  recourse  to  Woo,  Taotai.    What  then  was 
bis  duty,  if  he  wished  to  protect  himself  perfectly!    Clearly,  he  should 
have  carried  an  appeal  against  Woo  and  Takee  to  the  central  authori- 
ties.   He  did  not  do  this,  but  continued  effort  to  recover  from  Takee, 
deallDg  with  him  to  this  end,  apparently  in  his  individual  rather  than 
in  his  official  capacity. 

Meanwhile  the  (general  claims,  which  had  come  before  me,  having  a 
similar  origin,  had  been  pressed  on  the  spot,  successfully  in  many  in- 
stances, unsuccessfully  in  others,  and  the  latter  had  been  placed  before 
the  legation  for  its  action.  It  is  these  for  which,  after  the  lapse  of  four- 
teen years,  the  government  now  admits  its  responsibility,  and  upon 
which,  with  perfect  regularity,  I  am  insisting  that  they  should  pay 
interest 

It  is  to  be  said,  however,  in  this  connection,  that  there  is  no  reason 
to  believe  that,  had  Mr.  Hill's  case  been  pressed  here,  it  would  have 
&red  betterthan  the  general  claims.  We  are  still  struggling  to  secure 
tbe  interest  due  upon  them,  as  we  are  to  secure,  as  a  first  step,  the 
iMgnition  of  the  sum  claimed  as  a  principal  in  Mr.  Hill's  case.  It  is 
i^ot,  as  one  may  submit  under  these  circamstances,  a  government  which 
qnite  deserves  forbearance  and  consideration. 

.  The  brief  statement  thus  made  will  be  examined  by  the  department 
in  view  of  all  fEMCts  and  considerations  involved,  and  is,  perhaps,  as 
foil  as  may  be  desirable  under  the  circumstances.  I  shall,  at  any 
nte,  know  that  I  cannot  do  Mr.  Hill  injustice,  for  he  has  told  me  that 
he  will  personally  present  his  case  to  you. 

It  remains  for  yon,  therefore,  to  communicate  to  me  your  instructions, 
i  shall  carry  them  out  to  the  best  of  my  ability,  but  I  may  say  that  in 
^y  opinion  I  shall  do  well  if  I  secure  from  the  government  the  54,000 
^is.  If,  in  your  opinion,  interest  should  or  may  be  claimed,  I  suggest 
that,  in  addition  to  giving  me  your  instruction  to  this  effect,  you  should 
^^e  me  so  far  free  in  presenting  the  case  that  I  may  take  a  course  which 
^n  not  embarrass  us  in  case  of  failure. 
I  have,  &c., 

GEORGE  F.  SEWARD. 
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[ladoiare  1  in  Ko.  373.] 

Statement  of  Mr,  Tales, 

A  statement  of  mj  connection  with  the  ease  C.  £.  Hill  vs.  Yang  Takee  and  the  Chi- 
nese Gk>.veniment. 

In  the  winter  of  1865,  when  Mr,  Hill  sailed  for  the  United  States,  I  nndortook  to 
collect  from  the  heirs  o^  Tang  Takee  his  claims,  42,000  taels,  for  charter,  and  12,000 
taels  for  the  loss  of  the  steamer  Keoijeor. 

Soon  after  Mr.  Hill  sailed,  and  Yang  Takee^i  widow's  term  ot  moomin^  had  ex^ 
pired,  I  applied  to  her  for  payment.  She  asked  if  that  money  had  to  he  paid  now.  I 
replied  certainly,  as  it  never  had  heen  paid.  To  which  she  responded  then,  "  Woo 
Taotai  must  pay  hall  of  it.  So  you  most  wait  until  I  can  see  him.''  I  agreed  todoso. 
Soon  after  that  Woo  Taotai  came  to  Shanghai  and  remained  ahout  ten  days.  Soon 
after  his  departure  I  called  again  to  see  Takee's  widow  about  the  claims.  To  my  ap- 
plication on  this  oceasion  she  repUed  with  a  defiant  manner,  "  Produce  the  charter- 
party  and  I  wUl  pji^  the  bill  with  interest."  Subsequently  I  made  frequent  but  un- 
successful attempts  to  see  her  in  regard  to  the  claims.  I  then  called  on  Le  Wei  San, 
the  head  mana^r  of  all  Takee's  business  matters.  He  admitted  that  there  were  bills 
unpaid,  but  said  he  could  pay  nothing  without  instructions  to  do  so.  From  time  to 
time  I  made  attempts  through  Chinese  officiate  to  have  the  claim  paid. 

In  the  winter  of  1873  I  went  from  France  to  New  York  to  consult  with  Mr.  Georae 
F.  Sewardf  then  consul-general  of  China,  in  regard  to  the  propriety  of  my  aakins  the 
Washington  Government  to  pay  the  claim  out  of  the  Canton  indemnity  fund.  To  my 
oertain  knowledge  Mr.  Hill  personally,  or  in  his  absence  by  his  agent,  never  ceased  to 
press  the  settlement  of  this  claim  from  the  time  the  steamer  was  lost  to  the  date  of 
the  trial  at  Shanghai,  in  1875. 

MATTHEW  T.  YATES. 

Shangbai,  September  10,  1877. 

Sworn  to  befc»'e  me  at  Shanghai  September  13, 1877. 

O.  B.  BRADFORD, 
Deputjf  Caneml'Generml, 
United  Statbs  Consulatk-Gbneral, 

Shanghai^  September  13,  1877. 


[iDolottirQ  2  in  No.  3f73.] 

Mr,  Mill  to  Mr.  Seward, 

TlEN-TsiN,  September  8^,  18T7. 

Sir  :  Yon  are  so  familiar  with  all  the  particulars  of  my  claim  against  the  Chinese 
Government  for  the  use  and  loss  of  the  steamer  Keoijeor,  that  I  should  not  have  pre- 
sumed to  trouble  you  further  in  the  matter  had  not  Uie  Chinese  offtoials  «Htiftly 
cbanged  their  nroond. 

When  my  claim  was  first  presented  by  your  excellency  it  was  resisted  altogether. 
Now  it  is  admitted  that  I  am  entitled  to  some  compensation  tor  the  use  and  loss  of  the 
eteamer,  and  even  to  interest  on  her  value,  but  the  amount  of  my  riaim  for  8u<^  use 
and  loss  is  disputed,  on  the  ground  that  it  is  excessive^  and  interest  on  the  warn,  daived 
for  the  use  of  the  vessel  is  refused  on  the  ground,  first,  that  the  charter-part^  under 
which  she  was  employed  is  not  produced ;  and,  second,  that  the  claim  as  against  the 
Chinese  Government  is  a  new  one. 

To  the  suggestion  that  my  claim  is  excessive,  I  reply,  Ist,  that  it  rests  upon  oontraot; 
and,  2d,  that  in  China  aa  elsewhere  the  value  of  a  thing  dependa  upon  cuconinatanees. 
At  the  time  when  the  Keorjeor  was  chartered  she  was  the  only  ves^l  in  China  that 
could  do  what  she  did,  and  she  was  of  great  use,  I  might  say  incUspensable  to  the 
Chinese  service. 

The  evidence  on  this  point  is  so  ftill  that  to  discuss  it  would  be  a  waste  of  your  valu- 
able time;  besides, it  appears  from  the  evidence  of  Cunningham,  Miller,  and  Westall, 
men  connected  witn  three  of  the  largest  houses  in  China  at  the  time  the  vessel  was  char- 
tered, that  the  Keoijeor  would  have  been  worth  for  purely  mercantile  purpoees  more 
than  the  amount  stipulated  in  the  charter-party,  and  it  is  now  positively  Imown  that 
Takee  in  his  accounts  with  the  government  charged  5,000  taels  per  month,  instead  of 
3,000  taels,  for  her  use,  and  30,000  taels,  instead  of  12,000  taels,  as  indemnity  for  her  loss. 

As  to  the  non-production  of  the  charter-party  the  evidence  before  your  excellency 
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okariy  aliowa  tbat  it  was  with  other  p*pen  abstracted  from  the  United  Sitatea  eoofalate 

at  Shaogkai,  and  the  yieeroy  ait  NaaJung,  ia  his  correspoB48n«e  with  Mr.  Hokombe, 

•ecniary  of  legation,  admits  that  he  knows  it  was  stolen,  and  eives  the  date  of  the 

proposed  sale  of  the  steamer  for  8,500  taels,  which  he  oould  only  Know  from  the  bill  of 

Mde  tbat  was  attaobed  to  and  deposited  with  the  oharter-party  and  had  not  the  eharter- 

vaity  been  stolen  the  whole  sum  claimed,  with  interest  at  the  then  current  rate  among 

Chineae,  would  have  been  paid  by  tbe  widow  of  Takee  to  Dr.  Yates  in  1866,  and  this 

Bait  been  saved.    This  I  think  should  dispose  of  that  objection,  but  I  amy  iidd  that, 

if  anything  can  be  proved  by  human  testimony,  the  former  existence  and  the  terms  of 

that  document  have  been  fully  proved,  and  nothing  that  I  can  sav  will  add  anything 

to  the  weight  of  the  testimony  already  before  you.    Besides,  if  tne  non-production  of 

the  charter-party  is  a  defense  to  the  claim  for  interest,  it  ought  to  be  a  complete  an- 

ftwer  to  my  whole  claim,  a  portion  of  which  is  admitted. 

To  the  suggestion  that  the  claim  is  as  against  the  Chinese  government  a  new  one,  I 
ean  only  say  that  as  the  charter-party  was  executed  by  Takee  I  have  always  looked 
to  him  and  his  representatives  for  payment,  and  the  Chinese  Gk»vemment  still  say  that 
whatever  sum  is  paid  must  be  paid  by  the  representatives  of  Takee. 

It  was  the  United  States  Government  that  decided  "  that  as  Takee  was  onl^  the 
igwt  of  the  Chinese  Government  that  government,  and  not  Takee,  was  responsible." 
&A  BOW  the  Chinese  Government,  by  the  viceroy  at  Nanking,  admitting  even  a  part 
of  my  claim,  have  recognized  Takee  as  their  agent  in  this  matter,  and  as  I  have  never 
eeisod  to  press  my  claim  against  Takee  and  nis  representatives,  either  in  person  or 
tiiroDgh  my  agent,  the  Rev.  Dr.  Yates,  late  United  States  vice-consul-general  and  in- 
ttfpirttr  aJb  Shan^^baj  (his  affidavit  to  that  effect  inclosed  herewith),  the  Chiueee  Gov- 
tfnaeiit  cannot  now  treat  my  claim  as  a  new  one  or  charge  me  with  neglect  But  I 
consider  my  claim  for  interest  a  just  and  equitable  one,  and  will  consider  it  on  equi- 
table ^unds.  If,  when  the  claim  was  first  formally  presented  to  the  Chinese  Govem- 
aent,  it  had  been  admitted  (saving,  of  course,  all  ouestions  as  to  amounts,  dec. ),  there 
Bight  have  been  some  slight  gromod  for  saying  tnat  interest  ought  to  be  paid  for  a 
9tftof  the  time  only ;  or,  as  the  Chinese  Government  have  offered  the  Spanish  Gov- 
^nment  in  the  case  of  the  Surana,  an  amount  of  interest  equal  to  the  principal  only 
shoald  be  paid ;  but  instead  of  admitting  my  claim  wholly  or  in  part,  an  attempt  was 
■ah  to  prove  that  the  Keoijeor  was  never  in  the  Chinese  servioe,  and  I  have  been 
put  to  great  trouble  and  expense  by  being  obliged  to  prove  what  was  well  known  to 
tla  Chinese  officials,  and  what  is  now  admitted  oy  them.  Under  these  circumstances, 
ttdthe  fact  that  the  charter  was  stolen  by  them  or  their  agents,  the  reftisal  of  in- 
terest is  an  attempt  of  tbe  Chinese  to  take  advantage  of  their  own  wrong.  I  there- 
fore lobmit  that  my  claim  for  interest  is  good  on  purely  equitable  grounds,  and  I  fail 
to  see  on  what  grounds  a  distinction  cin  be  made  between  my  claim  for  interest  on  the 
J^oe  of  the  steamer,  which  is  admitted,  and  that  for  interest  on  the  amount  due  for 
lar  use,  both  claims  arising  under  the  same  contract,  the  charter-party. 

I  therefore  most  respectfully  beg  to  submit  that  I  am  justly  and  equitably  enti- 
tled to  interest  on  the  full  amount  claimed  for  charter  and  indemnity  from  the  date 
^  the  loss  of  the  steamer  until  I  am  fully  paid.  The  rate  of  interest  I  am  quite  Will- 
ie to  leave,  as  I  left  it  in  my  original  application,  to  be  settled  by  yonr  excellency, 
»Qt  1  sahmit  that  the  rate  of  10  per  cent,  per  annum,  the  rate  proposed  by  the  Chinese 
jiOTeniment  as  interest  on  the  indemnity  for  her  loss,  and  the  rate  given  your  excel- 
Moey  by  the  Oriental  Bank  Corporation  at  Shanghai,  and  much  below  the  rate  pre- 
▼uling  St  the  time  of  the  transaction  in  question,  should  be  the  minimum,  especially 
M  the  rate  paid  by  the  Chinese  Government  on  the  loan  for  5,000,0(X)  taels  for  five 
yettByJasi  negotiated,  is  officially  announced  through  the  Peking  Gazette  as  beii^g  15 
fff  oiat  per  annum. 

IiobsiDg,  permit  me  to  say  that  my  eourse  prior  to  the  time  the  case  was  placed 
<HDciallr  in  your  hands  when  consul-general  may  appear  to  your  excellency  exceed- 
"i^y  in-advised  and  illogical ;  and  if  so  to  you,  who  know  my  character  and  the 
JJ[^Ie  circumstances  so  well,  how  much  more  so  to  the  government  at  Washington. 
Tluonghoiit  the  whole  time,  however,  I  have  acted  with  the  best  intentions.  Takee 
^  I  were  warm  friends.  He  never  desired  or  ever  refused  to  pay  the  full  claim,  only 
2*^  for  a  little  delay ;  neither  did  his  widow  until  after  Woo  Taotai  came  to  Shang- 
°^  ^  her  request,  and  the  charter-party  was  taken.  Even  then  I  honestiy  believea 
^|J|tDr.  Tatee,  with  his  great  knowledge  of  and  inflnence  with  the  Chinese,  could 
JjJ^t  the  daim  without  giving  mv  own  government  officials  trouble,  and  saving 
^tkee's  heirs  from  being  unmercifully  squeezed,  as  they  now  will  be  by  the  Chinese 
ofBclsla. 

.  Taking  these  things  into  consideration,  and  the  fisct  that  1,000  taels  f6r  investment 
u  Shanghai  was  worth  then  more  than  5,000  now,  and  that  Takee  did  invest  the 


.^  (even  if  my  fault)  which  has  resulted  so  favorably 

*Qd  10  disastrously  to  me'  should  operate  against  my  claim  for  interest  for  the  full 
time. 
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I  am  well  aware  that  yon  exoelleDcy  has,  both  as  consul-general  and  United  States 
minister,  devoted  mnch  time  and  attention  to  this  matter,  and  it  is  with  great  reluc- 
tance that  I  trouble  yon  asain  on  the  snbject,  bnt  I  trust  that  its  great  importance  to 
me  will  be  considered  a  sufficient  excuse. 
With  many  thanks  for  your  kind  and  earnest  action  throughout  the  whole  case, 
I  remains,  your  excellency,  obedient  servant, 

CHARLES  E.  HILL. 
Hon.  Gkorge  F.  Srward, 

United  States  Minister  in  China, 


No.  40. 

Mr,  Evarts  to  Mr.  Seward. 

221.J  Department  of  State, 

Washington^  March  2^^,  1878. 

Sir  :  I  iDolose  herewith  a  copy  of  a  memorial  ^  of  Mr.  Charles  F. 
Jones,  a  citizen  of  the  United  States,  presenting  a  claim  of  that  gentle- 
man against  the  Chinese  Government  on  account  of  services  rendered 
by  him  as  commander  of  the  steamer  Keoijeor  while  that  vessel  was  im 
the  service  of  the  Imperial  Government  of  China  during  the  years  1862 
and  1863. 

As  this  claim  appears  to  rest  on  grounds  similar  to  those  made  on  ac 
count  of  the  vessel  itself,  with  the  circumstances  of  which  your  are  fulls 
acquainted,  it  is  deemed  unnecessary  to  enter  into  any  detailed  state- 
ment of  the  letter  beyond  what  the  memorial  itself  presents. 

You  will  take  a  favorable  opportunity  to  bring  it  to  the  attention  o 
the  Imperial  Government,  and,  should  objection  be  arged  to  its  adjusts 
ment,  place  it  on  the  files  of  your  legation,  that  it  may  share  in  the  r^ 
suits  of  any  future  measures  that  may  be  adopted  in  regard  to  the  War^ 
and  Keorjeor  claims. 
I  am,  &c., 

WM.  M.  EVARTS. 


No.  41. 

Mr.  Mitchell  to  Mr.  Evarts. 

United  States  Senate  Chamber, 

Washington^  February  14,  1878. 

Sir  :  Herewith  inclosed  please  find  a  copy  of  a  communication  ad- 
dressed by  Charles  F.  Jones  to  Hon.  George  F.  Sewiurd,  United  States 
minister  at  Peking,  Ohina^  which  explains  itself.  The  copy  was  handed 
to  me  by  a  friend  of  Mr.  Jones  with  the  request  that  I  should  call  the 
attention  of  yoar  department  to  the  original,  which  I  anderstand  has 
been  transmitted  to  your  department  by  Mr.  Seward.  I  beg  to  suggest 
that  Mr.  Charles  E.  Hill  referred  to  in  this  communication  is  now  in  this 
city,  and  is  familiar,  as  1  understand,  with  the  history  of  the  case  referred 
to.  I  beg  to  suggest  whether  his  testimony  might  not  be  taken  by  the 
department  while  he  is  in  the  city. 

I  would  be  glad  to  have  an  acknowledgment  of  the  receipt  of  the 
communication. 

Very  respectfully, 

JOHN  H.  MITCHELL. 

*For  inemonal  se^  incloanre  in  paper  No.  41,  post. 
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[Incloflore.] 

Mr,  Jones  to  Mr,  Setcdrd, 
Hod.Gborge  F.  Seward, 

United  States  Minister  at  Peking j  China : 

The  petition  of  Charles  F.  Jones,  an  American  citizen,  respectfully  showeth : 

Ist.  That  in  the  years  1862, 1863,  and  1864, 1  resided  at  Shanghai,  in  the  Empire  of 
Chint. 

Sd.  That  in  May.  1862, 1  took  command  of  a  new  steamer,  owned  by  Charles  E.  Hill, 
alio  in  American  citizen,  which  he  immediately  after  chartered,  through  General  Ward, 
to  Yung  Takee  for  the  nse  of  the  so-called  Lang-Kong  force.  The  steamer  was  called 
by  Tikes  the  Keor-Jeor,  and  a  charter  was  made  at  3,000  taels  per  month,  Takee  to 
hiTe  full  control  of  the  steamer,  appoint  all  officers  and  men,  anopay  all  expenses. 

3d.  That  under  this  arrangement  and  on  the  recommendation  of  €l«neral  Wso^,  Takee 
resppointcd  me  captain  of  the  steamer,  with  a  salary  of  300  taels  per  month,  and  at 
their  request  1  engaged  a  chief  officer  (a  foreigner),  an  engineer,  and  fireman,  and  a 
crew. 

4th.  That  the  steamer  was  at  once  made  into  a  gun-hoat  and  guns  and  a  fighting 
enw  pot  on  board. 

5th.  That  I  remained  in  command  of  the  steamer,  under  General  Ward,  until  his 
deith;  nnder  Burgeyine  and  Holland  until  their  dismissal;  and  continued  in  command 
mtil  the  summer  of  1863,  when,  in  consequence  of  a  slight  disagreement  with  the 
Wo-Zam,  or  petty  mandarin  on  board,  I  was  discharged  and  a  native  captain  placed 
in  ehirse.    Shortly  after  the  steamer  was  captured  and  taken  to  the  rebels. 

^h.  Shortly  after  my  dismissal  from  the  command  of  the  Keor-Jeor,  I  rejoined  the 
force  it  the  urgent  request  of  Colonel  Gordon  and  served  under  him  as  captain  of  the 
•toimer  Tsattle  and  in  other  capacities  until  1864. 

7th.  That  while  Ward  and  Burgevine  had  command  of  the  force,  the  Keor-Jeor  was 
in  constant  use  as  a  gun-boat  and  dispatch  vessel,  being  repeatedly  nnder  fire,  thus 
exponog  all  on  board  to  |;reat  danger,  many  men  at  different  times  being  killed  on 
^r.  I,  for  this  reason,  did  not  dnw  my  monthly  wages  from  June  1  tillDecember 
31, 18G2,  but  left  it  with  Takee  for  safety.  All  other  expenses  of  the  steamer,  how- 
«v6r,  were  regularly  paid  by  the  paymaster  of  the  f otx^. 

8th.  By  Burgevine^  order  I  recompanied  him  to  Takee's  house,  where  he  went  for 
>Boney  to  pay  the  soldiers  of  the  foroe^  and  was  unfortunately  present  at  the  alterca- 
tion between  them  that  led  to  Burgevine's  dismissal  from  the  force. 

^h.  In  January,  18(^,  wishing  to  remit  money  to  my  familj  and  exchange  being 
PMj  in  my  £avor,  I  applied  to  Takee  for  the  money  due  me,  and  he  refused  pay- 
iBttit  for  no  other  reason  than  that  I  was  with  Burgevine  when  the  trouble  between 
tbem  took  place.  And  the  whole  amount  of  my  wages  for  seven  months  Lb  still  due 
and  nnpaic^  although  my  wages  from  that  date  until  my  dismissal  from  the  command 
^  the  steamer  was  regularly  paid  with  her  other  expenses. 

1*be  only  reason  given  to  your  excellency  when  United  States  consul  at  Shang^hai 
for  not  paying  me  tne  money  due  was  an  accusation  that  during  a  portion  of  the  time 
l^otween  my  dismissal  from  the  command  of  the  Keor-Jeor  and  my  re-engagement  in 
^  force  at  General  Gordon's  request  I  had  acted  with  the  rebels. 

10th.  That  if  such  accusation  had  been  found  true,  and  was  at  the  time  a  barrier  to 
ny  cUim  for  wages  honestly  earned,  I  beg  to  represent  that  my  enjeagement  by  Gen- 
^  Gordon,  and  long  and  faithful  service  in  the  force  under  him  afterward,  is  a  com- 
piote  ioswer,  and  the  Chinese  have  no  right  to  plead  this  after  again  accepting  my 
•wvices. 

11th.  That  I  have  only  lately  heard  that  Chas.  E.  Hill  is  pfessing  his  claim  for  use 
^d  loss  of  the  steamer  Keor-Jeor  against  the  Chinese  government,  and  as  the  estab- 
^uluDeiit  of  his  claim  must  clearly  establish  the  Justice  of  mine,  I  most  respectfully 
raqoeit  that  yon  will  demand  of  the  Chinese  government,  or  of  Tang  Takee  or  who- 
ever is  held  liable  to  Hill,  the  payment  of  mv  claim,  say  seven  months'  wages,  at  300 
^Is  per  month,  2,100  taels,  with  such  sum  for  interest  as  your  excellency  may  deem 
Joitiod  equitaole,  and  per  petition,  as  in  duty  bound. 

CHAS.  F.  JONES. 
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No.  42. 

Mr.  Evarts  to  Mr.  Mitchell. 

Dbpabtmbnt  of  State, 

WashmgtOH,  Marok  13, 1878. 

Sir  :  .Eeferring  to  your  letter  of  the  14th  Febraaiy  ultimo^  inclosing 
a  memorial  of  Mr.  Charles  F.  Jones,  in  relation  to  a  claim  of  his  against 
the  Chinese  Government,  I  have  now  the  honor  to  state  that  a  copy  of 
Mr.  Jones's  statement  has  been  forwarded  to  the  minister  of  the  United 
States  in  China,  with  instrnctions  to  make  the  necessary  inqoiries  in 
regard  to  the  status  and  validity  of  Uie  claim,  and,  if  these  shall  be 
found  satisfactory,  to  adopt  sach  measares  as  may  tend  to  facilitate  its 
adjustment. 

I  will  thank  yon  to  convey  this  information  to  Mr.  Jones. 
I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

WM.  M.  EVARTS. 

Hon.  John  H.  Mitchell, 

[Tnited  States  Senate. 


No.  43. 
Mr.  Seward  to  Mr.  Evaria. 

No.  387.J  TTkii^sd  States  Le&ation, 

Pe^fn^,  Jitnmry  23, 1678.    (Received  April  1.) 

Sib  :  I  have  the  honor  to  hand  to  you  herewith  Mr.  Denny's  dispatch. 
No.  6,  and  the  inclosed  petition  of  Mr.  C.  F.  Jooes,  asking  me  to  pros- 
ecute a  claim  which  he  raises  against  the  Chinese  Government  for  serv- 
ices rendered  in  the  year  1862. 

I  inclose  also  my  response,  declining  to  ask  your  authority  to  take  up 
the  matter,  for  the  reason  that  the  petitioner  was  subsequently  engaged 
in  waging  war  upon  China. 
I  have  &c 

'      "  GBOBQK  F.  SEWARD. 


[niolosnre  1  in  No.  387.J 
Mr,  Dermy  to  Mr,  Seward. 

United  States  ConbitiaTk. 

Iten-THn,  January  18,  iS78. 

Sir:  I  have  the  honor  to  transmit  herewith  the  olaim*  of  Charles  F.  Jones,  of  Port- 
land, Oree.,  for  taels  2,100,  against  the  Chinese  Government^  for  his  services  while  in 
command  of  the  steamer  Keoijeor,  during  the  Taiping  rebellion.  I  received  this  docu- 
ment by  the  last  mail  Arom  the  United  States,  with  a  letter  from  Mr.  Jones,  asking  me 
to  forward  it  to  you. 
I  am,  &^,. 

O.  N.  DENNY,  CoMuL 
Hon.  Oeoboe  F.  Seward, 

United  Statee  Minuter  at  Peking. 

*  For  incloBore  see  inclosure  to  paper  No.  41,  ante. 
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[Inolosore  3  in  Ko.  387.] 

Mr,  Seward  to  Mr,  Denny, 
No.  3a]  Peking,  January  21, 1878. 

Sir  :  I  have  received  yonr  dispatoli  Ko.  6,  inclosing  the  petition  of  Mr.  C.  F.f  Jones, 
aakine  me  **  to  demand  it  the  Chineee  Qovemment  or  of  Yang  Takee,  or  whoever  may 
be  held  liable,"  payment  of  a  claim  for  his  services  as  conmiander  of  the  steamer 
Keoijeor  for  a  part  of  the  time  whiles  he  was  emploved  for  military  purposes  b  the 
Chinese  anthoritiea  at  Shanghai,  in  the  ^ears  1862  and  1863. 

After  Mr.  Jones's  emplo;p'ment  as  indicated,  he  joined  the  Tai  Ping  insurgents  who 
were  then  waging  war  against  this  government,  and  took  an  active  part  in  their  opera- 
tiona.  If  I  am  not  wrongly  inform^,  he  was  one  of  the  very  party  which  captured  the 
steamer  in  question,  and  transferred  ner  to  the  insui^grents. 

Too  will  see  that,  under  these  circumstances,  it  is  impossible  for  me  to  ask'from  the 
Secretary  of  State  authority  to  prosecute  Mr.  Jones's  clainu 
I  am,  &.c.y 

GEORGE  F.  SEWARD. 


45th  CoNaRESS, )  SENATE.  j  Ex.  Doc. 

2d  Session.        )  \  No.  49. 


LETTER 

FROM  THE. 

CHIEF  CLERK  OF  THE  WAR  DEPARTMENT, 


COMMUNICATING 


A  copy  of  a  resolution  of  the  general  assembly  of  the  State  of  Pennsylvania^ 
in  relation  to  the  graves  of  soldiers  of  the  late  war,  interred  in  the  ceme- 
tery at  Harrisburg^in  that  State, 


April  2,  1878. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  April  1,  1878. 

The  chief  clerk  of  the  War  DepartmeDt,iD  the  absence  of  the  Secretary 
of  War,  has  the  honor  to  transmit  to  the  United  States  Senate  a  copy 
of  a  preamble  and  resolution  of  the  general  assembly  of  Pennsylvania, 
in  relation  to  the  graves  of  soldiers  of  the  late  war,  interred  in  the 
Harrisbnrg  cemetery,  and  of  the  letter  of  the  governor  of  said  State, 
transmitting  the  same,  with  a  report  of  the  Quartermaster-General  upon 
the  subject. 

H.  T.  CROSBY, 

Chief  Cleric. 
To  the  Phesidekt  of  the  United  States  Senate. 


Commonwealth  of  Pennsylvania, 

Executive  Chamber, 
Rarrisburg^  March  8, 1878. 

^EAR  Sir  :  I  have  the  honor  to  call  your  attention  to  a  preamble 
and  resolution  of  the  general  assembly  of  this  commonwealth,  in  relation 
^^  the  graves  of  soldiers  of  the  late  war,  interred  in  Harrisburg  cem- 
^^^'Jj  a  copy  of  which  I  herewith  inclose  to  you. 
Very  respectfully,  yours, 

J.  F.  HARTRANFT. 
D  on.  George  W.  McCrary, 

Secretary  of  War^  Washington^  D.  C. 


H0U8IS  OF  Representatives,  Commonwealth  of  Pennsylvania. 

*^'berea8  there  are  interred  in  the  Harrisburge  cmetery  a  large  nnniber  of  deceased 
"^'dierp,  Trho  died  in  Camp  Cnrtin  and  in  tbe  various  hospitals  located  in  the  city  of 
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Harrisburg  during  the  late  war,  which  were  interred  by  the  managers  of  the  saii 
cemetery  in  order  to  preserve  their  identity,  and  whose  graves  have  b^u  kept  in  orde 
by  the  said  cemetery  association  at  its  own  expense;  and 

Whereas  in  all  cemeteries  of  the  United  States,  except  the  one  at  Harrisbnrg,  thi 
graves  of  the  dead  soldiers  have  been  kept  in  order  and  grave-stones  furnished  at  tb 
expense  of  the  United  States  Qovernment;  and 

Whereas  the  subject  of  this  neglect  has  heretofore  been  brought  to  the  attention  o 
the  proper  authorities  but  no  action  has  been  taken :  Therefore, 

Besolved  (if  the  senate  concur )j  That  the  governor  be  requested  to  call  the  atteutioi 
of  the  proper  department  of  the  government  to  the  case  mentioned  in  the  preambl 
of  *this  resolution,  and  urge  that  the  remains  of  the. brave  men  be  pro|)erly  taken  car 
of  and  their  graves  marked  with  grave-stones. 

Extract  from  the  journal,  March  4, 1878. 


Concurred  in  by  the  senate,  March  5, 1878. 


WILLIAM  C.  SHURLOCK, 
Chief  Clerk  J  House  of  Bepresentatives. 


THOS.  B.  COCHRAN, 

Chief  Clerk. 


Approved  the  seventh  day  of  March,  anno  Domini  one  thousand  eight  hundred  ac: 
seven  tv-eight. 

J.  F.  HARTRANFT. 


War  Department, 
Quartermaster-General's  Office, 

Washingtonj  D,  C,  March  14,  1878- 

SiR:  1  bave  tbe  bonor  to  return  herewith  the  resolution  of  the  g^^ 
eral  assembly  of  the  Stat©  of  Pennsylvania  in  regard  to  tbe  graves 
Union  soldiers  interred  in  the  Harrisburg  cemetery. 

The  preamble  appears  to  be  based  on  erroneous  assumptions,  n 
cemetery  at  Harrisburg  is  not  a  national  cemetery.  It  does  not  l> 
long  to  the  United  States,  and  there  is,  therefore,  no  law  under  whic 
the  War  Department  would  be  authorized  to  expend  money  on  thes 
the  grounds. 

Concerning  this  cemetery,  the  following  description  is  given  in  th< 
report  of  the  inspector  of  national  cemeteries  for  the  year  1874: 

The  graves  Are  said  to  number  one  hundred  and  fifty-five,  but  it  is  not  easy  to  deter 
mine  their  eluct  number  and  position,  as  some  bodies  have  been  removed  to  mak^ 
room  for  an  avenue,  and  but  few  of  the  graves  have  any  marks. 

Eleven  marble  slalis  have  been  erected  by  friends;  they  are  inclined  at  various 
angles.  There  are  also  thirteen  head-boards,  old  and  faded,  with  scarcely  a  name 
legible.  The  graves  were  all  mounded  up  and  well  sodded ;  some  of  them  have  snnkeii 
in.  The  grass  is  neatly  cut.  Two  arbor-vities  have  been  planted  iu  this  lot,  and  a  fe^ 
seedling  locusts  are  growing  spontaneously. 

These  burials  were  made  from  the  hospitals  at  Camp  Curtin,  and  among  them  are 
the  remains  of  fifteen  rebel  prisoners  of  war. 

With  regard  to  the  erection  of  head-stones,  the  law  as  it  now  stands 
authorizes  these  monuments  to  be  placed  at  the  graves  only  of  Union 
soldiers  interred  in  national  cemeteries  established  under  the  act  oi 
February  22,  18C7. 

The  subject  has  been  brought  to  the  attention  of  Congress  iu  the  twc 
last  annual  reports  (see  inclosed  extracts),  and  until  the  desired  aa 
thority  is  granted  by  the  national  legislature  it  is  not  practicable  for  th( 
War  Department  to  comply  with  this  and  many  other  similar  requests 

The  reasonableness  and  justice  of  these  requests  and  the  propriety  o; 
permanently  marking  these  graves  are,  however,  manifest.  The  longei 
it  is  delayed  the  more  difficult  will  be  the  task  of  identifying  the  graves 

I  recommend  that  the  accompanying  papers  be  transmitted  to  Con 
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gress,  and  that  Governor  Hartranft  be  advised  of  vhis  action  and  the 
necessity  therefor. 

Very  respectfally,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster-Oeneral,  Brevet  Major-Oeneral,  U.  8.  Army. 

The  Hon.  Secretary  of  War. 


[Extract  from  report  of  the  Secretary  of  War,  1876.  ] 

•  »*•*•* 

There  are  aboat  seventeen  thoasand  graves  of  Union  soldiers  who  fell  during  the 
war  and  were  buried  by  the  department  in  various  public  and  private  incorporated 
cemeteries  not  kno¥m  as  national  military  cemeteries,  which,  if  authorized  by  Con- 

n,  can  be  marked  with  head-stones  by  using  ^portion  of  the  $1,000,000  appropriated 
-ead-stones.    It  is  estimated  that  $60,000  would  meet  this  expense,  and  its  reappro- 
priatioD  for  this  purpose  is  recommended. 

[Extract  from  report  of  the  Secretary  of  War,  1877.] 

•  •  *  «  «  •  • 

Some  cemeteries  having  been  declared  national  military  cemeteries  since  the  con- 
tracts were  made,  the  contractors  have  consented  to  supply  them  also  with  head-stones, 
the  estimated  cost  of  which  will  be  about  ^'20,000,  and  a  balance  of  $192,000  of  the  origi- 
nal appropriation  of  $1,000,000  will  remain.  It  is  suggested  that  authority  be  given 
hy  Congress  to  use  a  portion  of  this  sum  to  mark  the  graves  of  soldiers  buried  in  pri- 
vate aDd  village  cemeteries,  to  which  the  law  did  not  extend.  Sixty  thousand  dollars, 
it  is  believed,  would  suffice  for  this  purpose. 

[Extract  from  report  of  the  Quartermaster-General,  1876.] 

There  are  about  seventeen  thousand  graves  of  Union  soldiers  who-fell  during  the  war 
^d  were  bifried  by  the  QnartermaeteFs  Department  in  various  public  and  private  in- 
corporated cemeteries  not  known  as  national  military  cemeteries.  Many  applications 
ve  made  for  the  erection  of  head-stones  over  these  graves,  but  the  law  of  June  8, 
ld72,  makes  provision  only  for  those  interred  in  the  national  military  cemeteries. 

Money  enough,  after  the  work  in  the  national  cemeteries  is  completed,  will  remain 
irom  the  appropriation  of  $1,000,000,  made  on  the  3d  of  March,  1873,  to  provide  all 
these  with  permanent  monuments,  and  I  recommend  that  a  portion  of  the  balance  be 
Appropriated  and  made  applicable  to  this  purpose.    The  sum  necessary  would  be 

•  #*^»  »  •  ♦  # 
[Extract  from  report  of  the  Quartermaster-General,  1877.] 

•  •  «  .    *  «  *  « 

Some  cemeteries  have  been  added  to  the  list  since  these  contracts  were  made,  and 
the  contractors  have  consented  to  supply  them  also  with  monuments,  which  will  cost 
*>me  120,000.  A  balance  will  still  remain  of  about  $192,000,  out  of  which,  if  author- 
^  hy  Con||pres8,  the  graves  of  soldiers  buried  in  private  village  cemeteries,  to  which 
the  appropnation  at  present  does  not  apply,  may  be  permanently  marked.    It  is  esti- 

Qiated  that  the  sum  of  $60,000  would  suffice  for  this  purpose. 

•  *«•*«  • 

[Extract  from  report  of  Capt.  A.  F.  Rockwell,  1876.] 

•  «       .  •  »  «  «  • 

In  connection  with  this  subject,  I  desire  to  call  attention  to  the  fact  that,  thus  far, 
DO  provision  has  been  made  for  erecting  head-stones  at  the  graves  of  soldiers  interred  in 
other  than  national  military  cemeteries.  In  many  cities  and  towns  in  the  Northern 
and  Western  States  are  what  are  called  soldiers'  lots — a  portion  of  a  private  or  incor- 
porated cemetery  set  apart  for  the  burial  of  soldiers  who  died  during  or  since  the  war. 
The  graves  were  marked  soon  after  the  close  of  the  war  by  the  government  with  head- 
boards similar  to  those  provided  for  the  national  cemeteries.  These  head-boards  have, 
of  course,  decayed,  and  there  being  no  authority  under  the  law,  as  it  now  exists,  for 
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replaciDg  them  with  permanent  head-stones,  there  is  some  danger  that  the  identit 
the  graves  will  be  lost  unless  either  the  head-boards  are  renewed,  which  would  ( 
be  a  temporary  expedient,  and  an  expensive  one,  or  head-stones  are  furnished  sin 
to  those  erected  in  the  national  cemeteries.  It  is  estimated  that  there  are  al 
seventeen  thousand  graves  to  be  provided  with  these  head-stones,  and  the  nume 
applications  which  the  department  has  received,  asking  that  they  be  furnished,  iudi 
that  there  is  a  very  general  desire  on  the  part  of  those  interested  in  the  matter  thai 
graves  of  the  soldiers  interred  in  these  incorporated  and  village  cemeteries  sh< 
receive  the  same  attention  from  the  government  as  is  bestowed  on  those  in  the  nati 
cemeteries. 


[Extract  from  report  of  Capt.  A.  F.  Rockwell,  1877.] 


After  paying  for  the  extra  work  already  authorized,  a  surplus  of  about  $190,000 
remain. 

The  work  has  been  well  done,  and  the  stones  add  greatly  to  the  fine  appearanc 
the  cemeteries.  In  connection  with  this  subject,  I  have  the  honor  to  renew  the  rec 
mendation  made  in  my  last  annual  report,  that  head-stones  be  erected  at  soldiers'  gri 
in  villages  and  private  cemeteries. 


45th  Congress,  )  SENATE.  ( Ex.  Doc. 

USessian.        )  )    No.  50. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


h  answer  to  a  Senate  resolution  of  March  14, 1878,  information  in  relation 
to  the  claims  of  laborers  and  material  meyi  arising  out  of  the  construction 
of  ikerevenue-cutt^  Corwin^  at  Albina^  Oreg, 
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Treasury  Department,  April,  1878. 

SiB:  Ju  aDSwerto  tlie  resolution  of  tlie  Senate,  dated  the  14th  ultimo, 
calling  for  a  copy  of  the  report  of  Special  Agent  J.  F.  Evans  in  relation 
^?  the  claims  of  laborers  and  material  men  arising  oat  of  the  construc- 
tion of  the  revenue-cutter  Corwiu,  recently  built  at  Albina,  Oreg.,  to- 
gether with  such  recommendations  as  may  be  deemed  advisable  in  ref- 
erence to  the  payment  of  such  claims,  I  have  the  honor  to  transmit  her^- 
^thacopy  of  the  report  referred  to,  and  to  say  that  a  contract  was 
entered  into  in  May,  1875,  with  the  Oregon  Iron-Works  to  build  a  reve- 
nue vessel  for  the  sum  of  $92,000,  with  a  stipulation  that  said  vessel 
should  he  completed  February  28,  1876,  and  for  each  day's  delay  there- 
after the  sum  of  $30  should  be  deducted  from  the  contract-price. 

At  the  time  the  Oregon  Iron-Works  went  into  bankruptcy  (Novem- 
^  1876)  there  had  been  paid  the  sum  of  Ji73,GOO  on  their  contract.  The 
IJovernment  took  possession  of  said  vessel  and  finished  her  in  accord- 
Ji^cewith  the  ]>rovi8ions  of  the  contract,  at  an  expense  for  removal,  la- 
^r,&c.,  of  $10,150.77,  leaving  a  net  balance  of  the  original  contract- 
P"ce  (if  the  foneiture  provided  for  in  the  contract  and  incurred  by  the 
Oregon  Iron -Works  be  not  enforced)  of  $8,249.23. 

The  unexpended  balance  of  the  appropriation  for  building  the  vessel, 
toe  only  appropriation  applicable  to  the  payment  of  such  claims  as  those 
Mentioned  in  the  inclosed  report,  was  covered  into  the  Treasury,  in  ac- 
^i^ance  with  section  3691,  United  States  Revised  Statutes,  and  carried 
to  the  surplus  fund  at  the  close  of  the  fiscal  year  ending  June  30, 1877. 

The  department,  not  having  considered  the  claims  against  the  vessel, 
^^  Dot  being  in  possession  of  full  information  regarding  them,  is  una- 
hie  to  give  an  opinion  as  to  what  particular  ones  are  valid. 

There  seems  to  be  no  legal  obligation  upon  the  government  to  pay 
|"e  claims  brought  against  the  vessel,  and  it  is  peculiarly  a  matter  of 
^fnslative  discretion  whether,  upon  the  equities  of  the  claims,  to  grant 
toe  relief  for  which  application  is  made. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  William  A.  Wheeler, 

Vice-President  of  the  United  States,  U,  S,  Senate. 
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San  Francisco,  February  27, 1878. 

Sir:  I  bave  tlie  honor  to  state  tbat  while  at  Portland,  Oregr., 
December  last,  on  official  business,  at  the  solicitation  of  Hon.  W.  ] 
Corbett,  ex-United  States  iSenator,  representing  the  First  National  Ban 
and  of  David  Goodsell,  esq.,  attorney  in  behalf  of  the  claimants  for  labc 
I  made  an  inquiry  into  the  facts  connected  with  the  construction  of  t 
revenue-cutter  Corwin  and  the  litigation  connected  therewith;  ai 
learning  that  Senator  Mitchell  has  introduced  a  bill  for  the  payme 
of  a  portion  of  the  claims  against  the  Corwin,  I  have  thought  that 
would  be  rendering  the  department  a  service  to  present  in  connect 
form  the  history  of  these  claims. 

I  have  delayed  this  report  in  order  to  confer  with  Capt.  J.  W.  Win 
of  the  United  States  Revenue  Marine  service,  under  whose  superinter 
ence  the  Corwin  was  constructed. 

In  1876,  in  response  to  advertisement  for  proposals  for  the  buildi 
of  the  vessel,  the  government  received  three  bids — the  first  for  $112,5C 
second,  $103,000;  and  third,  from  the  Oregon  Iron- Works,  (or  $92,01 
to  whom  the  contract  was  awarded  on  giving  bonds  for  $50,000. 

The  department  agreed  to  advance  the  funds  in  five  different  ps 
ments  of  $18,400,  each  payment  at  certain  stages  of  the  work.  Fc 
payments  were  made,  leaving  one  payment  of  $18,400  remaining. 

Before  the  completion  of  the  work  the  Oregon  Iron- Works  faih 
work  was  suspended,  and  certain  materials  furnished  for  the  vessel  wi 
included  in  the  assets  of  the  company,  which  was  forced  into  bankrupt4 
The  vessel  escaped  through  the  litigation  which  followed. 

November  13,  1876,  Messrs.  Goldsmith  &  Lowenberg  brought  suit 
the  State  court  against  the  Corwin  for  $1,738.35  for  labor  and  materi£ 
furnished  at  the  request  of  the  Oregon  Iron-Works.  The  vessel  was  i 
leased  under  stipulations  of  the  department  entered  into  pursuant 
sections  3753-'54,  Revised  Statutes.  The  court  decided  that  the  plai 
tifif  had  a  lien  upon  the  vessel,  but,  owing  to  possession  by  the  UniU 
States,  the  lien  could  not  be  enforced,  and  the  case  is  now  pending  c 
appeal  to  the  supreme  court  of  Oregon,  on  the  point  that  the  gover 
ment  did  not  plead  its  personal  privilege  of  exemption  of  its  properi 
from  attachment  under  process  of  law. 

Another  suit  was  brought  in  the  United  States  court  by  Coffin 
Hendrv,  San  Francisco,  tor  material  furnished  in  rigging  the  ves8< 
$3,659.20. 

The  court  decided  (I)  that  the  United  States  did  not  become  own 
until  final  completion  and  delivery  after  trial-trip.  (2.)  That  the  co 
tractor  was  in  possession  during  construction,  and  the  vessel  was  n 
exempt  from  lien.  (3.)  That  the  contractor  having  failed,  the  Unit 
States  could  take  the  vessel  only  by  exercise  of  its  option  to  finish  t 
vessel ;  and  then  only  as  the  agent  of  the  contractor. 

A  decree  was  entered  for  Coffin  &  Hendry,  and  the  United  Stat 
appealed,  but  suit  was  subsequently  withdrawn  on  motion  of  Coffin 
Hendry,  who  explained  their  action ;  not  because  of  fear  of  defeat 
reversal  of  the  decision  of  the  court  below,  but  because  assured  tl 
they  would  recover  sooner  by  withdrawing  the  suit. 

Pending  the  appeal  the  vessel  was  released  upon  the  United  Stai 
giving  bond. 

About  January  1,  1877,  the  cutter  Hush  removed  the  Corwin  to  t 
middle  of  the  river,  where  the  assignee  of  the  Oregon  Iron -Works  ( 
tained  temporary  injunction  against  Captain  White  to  prevent  her  i 
moval,  which  was  dissolved,  and  the  vessel  proceed  to  Astoria,  wh( 
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Steffia  (snbcoutractor)  attempted  to  seize  her  ou  bis  claim  for  $9,000, 
bot  failed,  and  she  proceeded  to  San  Francisco,  where  she  was  completed 
at  a  cost,  it  is  ssiid,  of  about  $11,000. 

There  is  but  one  opinion  at  Portland  among  the  lawyers  for  either 
side,  including  the  district  attorney,  that  the  decision  of  the  lower  court 
woald  have  been  affirmed  in  the  United  States  circuit  court  had  not 
Goffio  &  Hendry  withdrawn  their  suit,  and  that  these  claims,  or  a  por- 
tion of  them,  araa  lien  upon  the  vessel,  and  that  the  least  the  govern- 
ment can  do  is  to  pay  the  difiference  between  the  contrac^price  and  the 
cost  of  completion. 

It  is  to  be  remembered  that,  owing  to  the  distinct  condition  of  the 
contract,  the  cutter  was  not  to  be  accepted  until  after  completion  and 
a  trial  trip.  The  title  did  not  rest  in  the  government,  and  x>ossession 
conld  not  have  been  obtained  but  by  the  exercise  of  privileges  and  tech- 
nicalities of  law  of  which  private  citizens  could  not  have  availed  them- 
selves. 

TheCorwin  is  really  a  valuable  vessel,  finely  finished,  and  her  prob- 
able value'  is  in  excess  of  her  cost. 

The  claims,  so  far  as  prosecuted  in  the  courts,  have  been  maintained, 
and  many  of  those  submitted  in  the  accompanying  statement  are,  no 
donbt,  equitably  due.  Those  for  labor,  skill,  and  material  are  notably 
80— these  having  actually  gone  into  the  construction  of  the  vessel.  They 
are  mostly  due  to  poor  men,  who  feel  the  loss  keenly,  and  it  is  hardly  to 
be  supposed  that  the  government  desires  to  avail  itself  of  any  techni- 
cality to  evade  payment  to  these  her  citizens. 

The  chief  claim  in  magnitude  is  that  of  the  First  National  Bank  of 
Portland,  which  advanc^  money  to  the  Oregon  Iron- Works  and  held 
their  hypothecation  of  the  government  payments.  They  not  only  ad- 
vanced, when  needed,  at  one  time  $37,000,  for  machinery  and  freights, 
bat  when  the  vessel  was  under  seizure  they  employed  able  counsel  to 
a^ist  the  district  attorney  in  securing  her  release.  They  had  advanced 
o^rly  the  entire  amount  of  the  last  payment,  and  were  doing  all  in  their 
power  to  aid  in  the  completion  of  the  vessel  at  the  time  of  the  suspen- 
sion. Their  claim  is  for  $17,031.63,  which  money,  as,  attested  by  the 
statement  of  the  superintendent  of  the  Oregon  Iron- Works,  actually 
^ent  into  the  construction  of  the  vessel  in  the  form  of  labor  and  mate- 
rial. 

There  remains  about  $7,000  of  the  contract-price  unexpended. 
The  entire  amount  of  the  claims  here  submitted  is  about  $26,000, 
^bicb,  if  all  are  paid,  would  make  the  entire  cost  of  the  cutter  about 
«112,0i0O,  the  amount  of  the  leading  bid,  and  really  what  experts  declare 
ba«  been  the  actual  cost  of  the  vessel. 

Should  the  department  desire  more  detailed  information  respecting 
these  claims,  it  could  best  be  obtained  from  Captain  White,  who  is  famil- 
iar with  them  all. 

I  am,  very  respectfully,  yonr  obedient  servant, 

J.  F.  EVANS, 

Special  Agent, 
Hon.  John  Sherman, 

Sec/etary  of  the  Treasury. 
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Acvoutits  against  the  revenue -en  iter  Thos.  Conrin. 

For  labor : 

iv.  G.  Combs,  ship's  joiner », 

A.  Tboini>soo,  ship-carpenter 

Wm.  J.  Henry,  ship-carpenter 

Thos.  Holuiea,  ship-carpenter 

Iv.  H.  Holmes,  ship-carpenter 

H.  Gwynn,nipjht-watcaman.... 

John  Smith,  ship-carpenter : 

H.  A.  Rekdal,  ship-carpenter 

T.  J.  Bulger,  ship-carpenter 

Ed.  McGrie,  ship-carpenter 

E.  Cashen,  ship-carpenter ^ 

E.  Brituall,  ship-calker ' 

R.  Crawford,  8hi|>-calker -. 

John  Thomas,  ship-caq>enter 

J.  J.  McKay,  ship-carpenter 

A.  Hansom,  ship-carpenter 

For  materials : 

(Toldsmitb  &.  Lowenberg 1 

Hodge,  Snell  «feCo 

Northrnp  &  Thompson  (about) 

John  Barrett -^ 

J.  F.  Powers 

Loch  &  Montague ^ 

C.  E.  Emery,  New  York 

Quimbe  &.  Davidson 

Oregon  Furniture  Company 

A.  Mailer  &  Co i 

Laidland  &,Co 

Everding  &  Beck 

Clark  &  Henderson 

CofSn  &  Hendry,  San  FranciscO|  $3,659,  (less  4  sails  sold  by  Oregon  Iron 

Works,  $500) 3 

First  National  Rank,  Portland,  for  advances  for  labor  and  materials^ 17, 

Total 26, 

Claim  of  J.  F.  Steffln,  subcontractor.    Reported  against  by  Attorney  Mallo 
vember  2,  1877,  $9,991.98. 


45th  Conobess,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       ]  )    No.  51. 


LETTER 


FKOM 


THE    SECRE  TARY    OP    WAR, 


COMMUNICATIN'O, 


h  answer  to  a  Senate  resolution  of  December  II,  1877,  information  in  rela- 
tm  to  the  construction  of  a  dry  dock  on  a  portion  of  the  United  States 
property  at  Fort  McHenry^  Maryland. 


April  3,  If^H. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


War  Department, 

Washington  City^  April  3, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  in  response  to  the  resolution  of  the  Senate  dated  December  11, 
W7,  copy  of  correspondence  and  reports  on  the  subject  of  the  construc- 
tion of  a  dry-dock  on  a  portion  of  the  United  States  property  at  Fort 
McHenry,  Maryland. 

GEO.  W.  McCRARY, 

Secretary  of  War. 
Tlie  President  of  the  United  States  Senate. 


Office  Board  of  Engineers 

FOR  Fortifications,  Army  Building, 

New  Yorkj  February  14,  1878. 

General  :  The  following  resolution  of  the  Senate  of  the  United  States 

December  11,  1877 :  ''Resolved^  That  the  Secretary  of  War  be  directed 

to  coroo  nnicate  to  the  Senate  any  information  he  may  have  in  regard  to 
^Q  application  of  certain  citizens  of  Baltimore  for  the  grant  of  a  portion 
^»  the  proi)ert,y  at  Fort  McHenry,  in  the  city  of  Baltimore,  for  the  con- 
^tractioQ  of  a  dry-dock,  upon  terms  and  conditions  beneficial  to  the  gov- 
^^iment,  as  set  forth  in  a  communication  to  the  Secretary  of  War  on  the 
26th  of  May,  1877,"  was  transmitted  to  this  board  December  18, 1877 
^^m  the  office  of  the  Chief  of  Engineers,  indorsed  as  follows : 

"The  within  resolution  of  the  United  States  Senate  of  11th  Decem- 
\*f,  1877,  is  respectfully  referrcsd  to  the  board  of  engineers  for  fortifica- 
'^008,  for  report,  after  having  visited  the  premises." 

Accompanying  the  resolution  were  transmitted  from  the  files  of  the 

^ce  the  following  papers  : 

Citizens  of  Baltimore  to  Secretary  of  War,  November  24, 1877. 

J.  C.  Coale  to  Secretary  of  War,  June  19,  1877. 
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J.  C.  Coale  to  Secretary  of  War,  July  19,  1877. 

Major  CraigUill  to  Chief  of  Eagineers,  July  23,  1877. 

The  first  iu  order  of  mentioD  of  the  above  list,  the  letter  of  certaii 
citizens  of  Baltimore  to  the  Secretary  of  War,  states  what  is  asked  froii 
the  War  Department,  the  grounds  on  which  its  concession  is  asked,  an( 
the  equivalent  to  be  rendered  therefor. 

The  following  extracts  epitomize  the  contents  of  this  paper : 

First.  General  explanatory  preamble,  as  follows : 

There  are  no  facilities  at  any  port  on  Chesapeake  Bay  for  docking  vessels  of  larg 
size  for  examination  or  repairs,  and  even  the  government  dock  at  Norfolk  has  nc 
capacity  to  accommodate  vessels  of  modern  boild  and  length.  The  absence  of  sac 
facilities  militates  seriously  against  the  commercial  interests  of  this  port,  especially  i 
this  time,  when  government  is  about  completing  the  great  work  of  deepening  oi 
channel  of  approach,  and  thus  enabling  us  to  invite  and  encourage  large  steamers 
trade  here.  Owners  of  large  vessels  are  deterred  from  sending  them  to  Baltimore,  fro 
the  knowledge  that  it  would  be  impossible  to<dock  them  for  repairs,  however  urg& 
the  necessity  (in  case  of  disaster,  for  instance),  and  that  ship-owners  and  underwrite 
have  repeatedly  suffered  heavy  losses  from  this  difficulty. 

Second : 

The  grant  asked,  in  view  of  the  improbability  of  remunerative  results  to  subscribe 
to  the  stock  of  such  a  company,  and  of  the  great  difficulty  that  has  been  encounter 
in  obtaining  a  suitable  site  for  the  proposed  improvement  to  the  commerce  of  the  ci 
as  well  as  to  the  government,  the  undersigned  respectfully  ask  that  some  af»siitanoe 
rendered  by  the  government  in  aid  of  the  proposed  undertaking,  and  the  extent 
which  such  assistance  is  invoked  is  as  follows : 

It  has  been  ascertained,  on  examination,  that  the  location  best  snited  in  all  respec 
for  the  proposed  dock  is  at  the  northwestern  corner  of  the  Fort  McHenry  tract,  and 
is  respectfully  asked  that  a  site  for  the  dock  be  granted  at  this  point  by  the  gover 
ment  to  the  proposed  dry  dock  company. 

It  is  thought  that  from  300  to  350  feet  of  the  water-front  will  be  sufficient  for  the  pu 
pose,  extending  landwards  from  the  shore-line  as  far  as  in  your  judgment  may  wi( 
propriety  be  allowed,  to  be  used  for  the  erection  of  buildings,  machinery,  and  otb< 
improvements  necessary  to  the  enterprise ;  the  said  grant  to  be  made  either  as 
permanent  lease,  at  a  nominal  rent,  or  in  such  other  form  as  may  be  considered  mot 
expedient. 

Third.  The  "consideration^  which  the  government  is  to  receive  there 
for: 

In  consideration  of  such  assistance  on  the  part  of  the  government,  the  dry  doct 
company,  on  its  ]iart,  would  engage  to  construct  within  a  reasonable  time  a  first-olast 
dock,  of  the  size  and  description  stated,  and  to  accord  to  the  government  the  right  t* 
use  the  same  for  its  vessels  at  any  time,  free  from  charge  for  dockage. 

The  advantages  that  would  result  to  the  government  from  such  an  arrangement  ar 
worthy  of  serious  consideration.  The  free  use  of  such  a  dock  would,  even  in  times  ( 
peace,  be  an  important  convenience ;  but  in  case  of  war,  the  geographical  advanta^ 
of  this  port — its  distance  from  the  sea-coast,  and  consequent  safety  from  attack;  tb 
smooth,  deep  water,  and  easy  approach  for  government  vessels  from  any  point  in  tl 
Chesapeake  Bay  or  its  tributaries  (the  Potomac  River  included) — would  serve  to  rei 
der  such  a  dock  at  this  point  of  very  great  importance  to  the  government ;  and  we  fe 
assured  that  the  chief  officers  of  the  Navy  will  consider  it  in  this  view  wlien  the  sal 
ject  is  brought  to  their  attention. 

The  completion  of  the  proposed  work  would  also  have  a  material  influence  in  i: 
creasing  the  revenue  from  duties  on  imported  merchindis  e  at  this  port,  as  many  ve 
sels  with  large  cargoes  would  then  arrive  here  that  are  now  deterred  from  coroiog  f 
the  reason  already  stated. 

The  second  paper  of  the  list — a  letter  of  Mr.  J.  C.  Coale,  of  July  1' 
1877,  to  the  Secretary  of  War — incloses  a  copy  of  the  honorable  Seer 
tary's  reply  (August  1)  thereto.    It  states — 

That  the  Executive  has  not  the  authority  to  lease  the  public  lands  or  grant  any  us 
fructuary  interests  in  them  without  the  sanction  of  Congress.  The  Engineer's  Offii 
has  bad  the  matter  under  consideration,  and  the  Chief  of  Engineers  remarks  that  tl 
necessity  for  locating  the  proposed  dock  on  government  ground  has  not  been  su 
ficiently  examined  into;  and  until  the  government  has  made  other  provisions  for  th 
defense  of  Baltimore,  nothing  should  be  done  to  impair  the  efficiency  of  those  now  e: 
isting. 
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Id  cooseqaeDce  of  tbe  above  disclaimer  of  authority  on  the  part  of 
the  War  Department,  the  honorable  Secretary  Is  informed,  by  letter  of 
eertain  citizens  of  Baltimore,  that  ^^  efforts  will  be  made  to  obtain  the 
sanction  of  Congress ;"  and,  further — 

Shoald  a  call  be  made  on  yoa  for  information  on  the  sabject,  pending  the  action 
of  CoDgrees,  we  beg  leave  to  respectfully  request  that,  before  responding  to  such  call, 
yoawillcaase  a  further  and  more  particular  investigation  to  be  made,  through  the 
Engiiieer's  Office,  as  we  are  confident  it  will  be  found  that  there  is  urgent  necessity  for 
locatiDg  tbe  proposed  dock  on  the  site  indicated ;  that  the  proposed  measure  will  not 
in  the  slightest  degree  impair  the  efficiency  of  existing  provisions  for  the  defense  oi 
fialtifflore ;  and  that  it  will  result  most  advantageously  both  to  the  government  and 
to  tbe  commercial  interests  of  this  port. 

We  have  in  the  foregoing  very  particularly  enumerated  the  docu- 
ments submitted  to  us  and  embodied  their  purport. 

Special  duties  assigned  by  the  War  Department  to  individual  mem- 
bers of  this  board  prevented  an  immediate  visit  to  the  premises.  On 
the  31st  of  January,  1878,  the  board  assembled  in  Baltimore,  and 
accompanied  by  Mr.  Decatur  H.  Miller,  president  of  the  Board  of  Trade, 
and  ^Ir.  James  Carey  Goale,  president  of  the  Merchants'  Exchange  of 
Baltimore ;  Mr.  Eandolf,  chief  engineer  of  the  Baltimore  and  Ohio  Rail- 
road Company ;  and  Mr.  Simpson,  the  inventor  of  the  species  of  dock 
it  ia  proposed  to  construct.  In  visiting  the  site  of  Fort  McHenry,  the 
party  c^led  on  Col.  (Bvt  M^.  Gteu.)  W.  F.  Barry,  commanding,  com- 
monicating  to  him  the  object  of  our  visit,  and  consulting  him  freely  as 
to  tbe  bearing  of  the  project  on  the  uses  of  the  garrison  of  Fort  Mc- 
Henry. 

Oooar  return  to  Baltimore,  the  letter,  of  which  accompanying  docu- 
inent  (marked  A)  is  a  copy,  was  addressed  to  General  Barry.  His 
^spoDse  will  be  found  in  documents  herewith  (marked  B  and  C). 

We  subsequently  received  from  Messrs.  Decatur  H.  Miller  and  James 
Carey  Coale  a  letter  (herewith  accompanying,  marked  D)  asking  delay 
io  action  until  further  communications  should  be  received. 

Further  communications  were  received  as  follows: 

Letter  herewith  (marked  E)  from  Mr.  John  W.  Garrett,  president  of 
tbe  Baltimore  and  Ohio  Bailroad  Company. 

Letter  herewith  (marked  F)  from  Messrs.  Miller  and  Coale,  on  behalf 
of  tbemselves  and  other  citizens.  The  main  purport  of  this  latter  let- 
ter, while  reiterating  the  general  arguments,  as  we  have  already  quoted 
tbem  from  their  first  communication,  is  to  modify  somewhat  the  limits 
of  area  asked  for.    They  request  that  instead — 

Of  the  piece  of  land  described  ia  the  bill  aow  before  CoDgress,  yoa  will  recommead 
^ta  )(rant  be  made  by  the  governmeDt  to  the  Baltimore  Dry  Dock  Company,  of  Balti- 
niore  Ciry,  of  so  much  of  tbe  Fort  McHenry  tract  of  land  as  lies  between  tlie  north- 
^^rn  boandary-line  (the  present  fort  wall)  of  said  tract  and  a  line  parallel  thereto, 
^  (lisUnt  fonr  hundred  and  fifty  feet  therefrom,  and  between  the  northwest  branch 
^  ^be  Patapeco  River  and  a  line  parallel  to  the  extended  line  of  tbe  northern  side  of 
^ort  avenne,  and  distant  two  hundred  and  fifty  feet  therefrom. 

Tbej  also  inform  us  that  they  have — 

OoQsolfced  with  General  Barry,  commanding  at  Fort  McHenry,  and  are  pleased  to 
state  that  the  change  we  now  suggest  in  the  lines  of  the  proposed  grant  will  entirely 
Jbn'ate  all  the  objections  he  aoVaoced  (on  the  occasiou  of  your  recent  visit  to  Fort 
VcHeory)  to  the  grant  as  at  first  proposed,  namely,  the  proximity  of  the  dock-yard  to 
^hospital  and  magazine, and  the  curtailment  of  the  drill-ground.      •        *        • 

Furthermore 


Ib  the  construction  of  the  dry-dock,  solid  bulkheads  of  great  strength  will  be  built, 
ixteoding  a  long  distance  into  the  harbor^  and  this  will  facilitate  the  reclamation  by 
fOf ernment  of  a  piece  of  laud  materially  larger  than  the  quantity  of  land  to  be  granted 
and  this  reclaimed  land  can  be  formed  into  an  excellent  drill-ground. 

Gaoeral  Barry  has  authorized  us  to  inform  you  as  above,  and  to  state  that  he  will 
/DTDiah  these  viewd  in  writing  if  yon  so  request. 
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They  forward  to  us  (herewith,  marked  G)  a  letter  addressed  by  th 
honorable  Secretary  of  the  Navy  to  the  mayor,  president  of  the  cit 
council  of  Baltimore,  and  others,' stating  that  the  department  ^^taki 
great  interest  in  everything  calculated  to  impr  ove  the  commercial  facil 
ties  of  Baltimore,  and  appreciates  the  advan  tages  which  would  foUo' 
the  construction  of  the  contemplated  dock/' 

Having  thus  set  fortb  fully  the  matter  as  it  is  presented  to  us,  we  no^ 
proceed  to  state  our  views. 

.  The  project  for  the  defense  of  Baltimore,  as  determined  upon  by  tfa 
Board  of  Engineers  of  1826,  and  as  maintained  at  this  day  by  the  presec 
board,  requires  two  forts  on  the  outer  line,  viz,  one  at  Hawkins  Poic 
and  the  other  opposite  on  Seller's  Flats,  and  that  Fort  McHenry  shoul 
be  maintained  as  a  second  barrier.  Hawkins  Point,  however,  is  not  i 
the  possession  of  the  United  States,  and  Fort  Carroll  (a  casemate- won 
but  partially  built)  needs  costly  changes,  involving  the  use  of  ire 
shields,  to  adapt  it  to  the  modern  requirements  of  sea-coast  defend 
Fort  McHenry,  therefore,  is  now  and  must  remain  for  many  years  almo- 
the  sole  defense  for  the  entrance  to  Baltimore  Harbor;  and  in  that  vie 
additional  batteries,  suited  for  large  guns,  are  in  process  of  constructi^ 
exterior  to  the  main  work. 

As  stated  in  the  language  of  the  honorable  Secretary  of  War  (alrea^ 
quoted,  letter  of  August  1, 1877,  in  which  he  uses  the  words  of  the  Gb  i 
of  Engineers),  ''until  the  government  has  made  other  provisions  for  tr 
defense  of  Baltimore,  nothing  should  be  done  to  impair  the  efficiency 
those  now  existing." 

The  efficiency  of  defensive  positions  depends,  first,  upon  the  chara 
ter  of  the  works  themselves,  including  armament;  second,  upon  the 
supplying  to  the  garrison  all  necessary  conveniences  for  working  th 
armament  and  adequate  areas  for  quarters,  magazines,  hospitals,  ston 
houses,  and  drill  grounds. 

This  board  is  of  the  opinion  that  the  area  asked  for  by  the  petitioners 
as  defined  on  accompanying  tracing,  marked  H,  by  dotted  lines,  wil 
not  be  required  for  additional  batteries,  nor  will  its  occupation  as  pro 
posed  interfere  with  the  service  of  the  batteries  at  this  post  in  a  contest 
with  an  enemy's  fleet. 

Whether  the  giving  it  up  will  seriously  interfere  with  the  needs  of  j 
garrison  in  the  fulfillment  of  their  various  duties  during  peace  and  wa 
is  a  question  that  it  seems  to  us  should  receive  the  attention  of  thi 
General  of  the  Army.  The  views  of  General  Barry  meet  this  questioi 
in  part;  that  is,  as  limited  to  the  present  status  of  the  position. 

Other  points,  however,  are  touched  upon  either  in  the  letters  whiel 
have  been  addressed  to  the  War  Department,  or  in  the  honorable  Sec 
retary  of  War's  reply  of  August  1,  1877. 

In  the  latter  we  find  the  remark,  "  The  necessity  for  locating  the  pre 
posed  dock  on  the  government  ground  has  not  been  sufficiently  exam 
ined  into." 

We  do  not  understand  the  petitioners  to  allege  that  there  is  no  othe 
site  attainable  which  would  answer  all  the  purposes;  but  that  this  i 
the  most  eligible  one,  and  more  especially  because,  for  reasons  given 
they  believe  the  government  will  derive  a  benefit  fully  compeusatinj 
for  tlie  value  of  the  site  which  it  cedes,  and  while  rendering  a  ful 
equivalent  they  will  be  relieved  from  the  cost  of  purchase  elsewhere. 

The  benefits  to  be  derived  by  the  United  States  from  the  coustructioi 
of  the  dry  dock  is  a  matter  of  which  we  do  not  feel  ourselves  to  be  th 
proper  official  exponents. 

Finally,  it  is  set  forth  in  the  letter  to  us  of  the  petitioners  (marked  F] 
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that  ia  the  construction  of  the  dry  dock  ''  solid  bulkheads  of  great 
strength  will  be  built;  ♦  •  •  and  this  will  facilitate  the  reclamation 
bjgo?ernment  of  a  piece  of  land  materially  larger  than  the  quantity  to 
be  granted,''  &c. 

Sach  reclamation  requires,  beside  the  hulkheadH  along  the  subaqueous 
portion  of  the  grant  now  belonging  to  the  site  of  Fort  McHenry,  an  ex- 
pensive new  seawalK  built  mostly  in  deep  water. 

We  believe  the  government  has  hardly  sufficient  motive  for  obtaining 
80  expensively  such  an  addition  to  the  site. 
The  papers  referred  to  in  this  report  are  transmitted  herewith. 
Bespectfullv  submitted. 

J.  G.  BARNARD, 
Colonel  of  Engineer H  and  Brevet  Major- Oeneral. 

Z.  B.  TOWER, 
Colonel  of  Engineers  and  Brevet  Major-Oeneral^  U.  S.  A. 

H.  G.  WRIGHT, 
Lieutenant- Colonel  of  Engineers  and  Brevet  Major- OeneraL 
Biig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  United  States  Army, 

Wa^hingtonj  JD.  C. 


A. 

United  Statks  Engineer's  Office, 

Baltimoref  Md,^  January  31,  1878. 

^olonel:  The  foUowing  resolution  of  the  United  States  Senate  has  been  referred  to 
^w  Board  of  Engineers  for  Fortifications  for  report  after  having  visited  the  premises : 

^^Rmhedj  That  the  Secretary  of  War  be  directed  to  communicate  to  the  Senate  any 
iDformation  he  may  have  in  regard  to  an  application  of  certain  citizens  of  Baltimore 
jor  the  grant  of  a  portion  of  the  property  at  Fort  McHenry,  in  the  city  of  Baltimore, 
lortheoonstmction  of  a  dry  dock,  upon  terms  and  conditions  beneficial  to  the  govern- 
neot,  as  set  forth  in  a  communication  to  the  Secretary  of  War,  on  the  twenty-sixth  of 
«^,  eighteen  hundred  and  seventy- seven." 

M^OT  Craighill  will  forward  you  with  this  a  sketch  showing  the  outline  of  the  por- 
tion of  the  property  at  Fort  McHenry  which  the  representatives  of  the  citizens  of  Bal- 
timore (Mr.  John  C.  Coale,  president  of  the  Merchants'  Exchange,  and  Mr.  Decatur 
|^^>  president  of  the  Board  of  Trade)  pointed  out  to  us  on  our  visit  to  the  premises 
^^y*  <M  the  area  necessary  for  the  purposes. 

The  sketch  will  also  show  the  location  of  the  bulkhead  line,  as  it  is  expected  to  be 
(^tablished  by  the  legislature  of  Maryland,  and  that  portion  of  the  area  so  conceded  to 
J«8  property  at  Fort  McHenry  as  will  also  be  required  for  the  purposes  of  the  proposed 

The  board  desires  an  expression  of  your  views  as  to  the  compatibility  of  the  grant 
^*nanded  with  the  exigency  for  area  for  the  necessary  uses  of  the  garrison  of  Fort 
McHenry. 

I  am,  very  respectfullv, 

J.  G.  BARNARD, 
Corps  of  Engineers,  Brevet  Major-Genial,  U.  S.  A., 
^  ,  President  of  Board  of  Engineers, 

^'.  W.F.Barry, 

Brerel  Afajor-General,  Commanding  at  Fort  McHenry. 


B. 


Headquarters  J^ort  McHenry,  Md.,  February  2,  1878. 

CoLOJCEL:  I  have  the  honor  to  acknowledge  the  receipt  of  ^our  letter  of  yesterday's 
^te,  asking  an  expression  of  my  views  as  to  the  compatibility  with  the  exigency  for 
ifeafor  the  necessary  uses  of  the  garrison  of  Fort  McHenry  of  a  grant  to  citizens  of  Bal- 
timore of  a  portion  of  the  public  land  appertaining  to  the  fort. 
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Your  letter  is  accompanied  by  a  sketoh,  showing  the  oatline  of  the  portion  of  t 
property  which  the  representatives  of  the  applicants  pointed  out  to  yoa  as  the  desir 
area. 

I  reply  as  follows : 

Ist.  The  garrison  of  Fort  Me  Henry  is  necessarily  composed  of  artillery  troops.  For  t 
past  forty  years  one  or  more  mounted  batteries  have'been  a  portion  of  such  garrisoi 

For  the  special  accommodation  of  these  mounted  troops,  stables,  gun-sheds,  and  otl 
buildings  have,  at  considerable  cost,  been  located  here. 

The  drills,  parades,  and  other  military  exercises  of  artillery  require  a  large  area 
ground.    The  whole  of  the  area  now  available  is  essential  for  the  purposes  uamed. 

The  portion  asked  for  by  the  applicants  is  very  nearly  one-third  of  the  area  n( 
available.    From  the  remaining  two-thirds  there  must  be  a  still  further  deduction 
area  for  the  site  of  the  three  buildings  which  are  now  locat^ed  upon  the  ground  to 
ceded.    The  area  that  would  remain  would  be  wholly  insufficient  for  the  indispensal 
military  exercises  of  the  garrison. 

2d.  If,  the  cession  is  made  as  asked  for,  the  post-hospital  (a  building  partly  bri 
and  partly  wood,  and  worth  say  $2,000)  would  be  within  fifty  yards  of  the  dock-ya 
and  the  principal  powder-magazine  of  the  fort  (a  brick  building  worth  say  $15,0 
and  which  usually  stores  from  300  to  500  pounds  of  gunpowder)  would  be  wit^ 
seventy-five  yards  of  the  dock- yard. 

The  noises  inseparable  from  the  various  indastries  of  a  dock-yard  would  render 
hospital  untenable  for  the  sick,  and  such  close  proximity  of  the  engine-houses  a 
lofty  smoke-stacks  of  the  dock-yard  would  render  the  powder-magaztue  dangeroae 
the  dock-yard  as  well  as  to  the  fort. 

3d.  Upon  the  area  desired  to  be  ceded  three  government  buildings,  occupied  as  quart 
for  married  soldiers  and  laundresses,  and  essential  for  that  purpose,  are  now  locate 

If  the  land  is  ceded  to  the  applicants,  these  buildings  will  nave  to  be  taken  do 
removed,  and  rebuilt,  and  portions  of  a  fourth  building  will  have  to  ba  removed.  1 
work  will  cost  at  least  $5,000. 

'  I  am,  colonel,  very  respectfully,  your  obedient  servant, 

WILLIAM  F.  BARRY, 
Colonel  Second  United  States  Artilleryj 
Brevet  Major-General  United  States  Jrmy, 

Commanding  Po% 
Col.  J.  G.  Barnard, 

United  States  Corps  of  Engineers,  President  of  Board. 


C. 

Headquarters,  Fort  McHenry,  Maryland, 

February  4,  1876 

Colonel  :  In  connection  with  my  letter  to  you  of  2d  instant,  in  reply  to  years 
the  day  previous,  asking  aft  expression  of  my  views  with  regard  to  the  effect  upon  t 
necessary  military  demands  of  a  garrison  at  this  post  of  the  cession  of  land  now  ask 
for  by  citizens  of  Baltimore,  it  is  proper  that  I  should  make  the  following  additioi 
statement :  If  the  dotted  line,  marked  upon  the  sketch  which  accompaniea  your  letl 
aa  "  bulkhead-line  proposed  by  United  States  commissioners,''  has  been  or  is  to 
adopted  as  the  port  warden's  line ;  and  if  the  water  space  intervening  between  1 
present  sea-wall  and  that  line  can  be.  ^nd  is  likely  to  be,  filled  in,  an  area  greater  it 
we  now  have,  and  quite  sufficient  for  all  ordinary  military  purposes,  will  be  created 
I  am,  colonel,  very  respectfully,  your  obedient  seri'ant, 

WILLIAM  F.  BARRY, 
Colonelf  Second  United  Slates  Artilleryj  Brevet  Major-General  United  States  Army, 

Commandin\ 
Col.  J.  G.  Barnard, 

United  States  Corps  Engineers,  President  of  Board. 


D. 

Baltimore,  February  1, 187( 

Gentlemen  :  We  respectfully  ask  that  you  will  delay  further  action  in  regard  to 

proposed  grant  of  a  site  for  a  dry-dock  at  Fort  McHenry  uutil  we,  in  behalf  of  citis 

of  Baltimore  who  signed  the  memorial  addressed  to  the  honorable  Secretary  of  ^ 

on  that  subject,  have  an  opportunity  to  communicate  farther  with  yon  in  regard  t 

With  much  respect,  your  obedient  servants, 

DECATUR  H.  MILLER, 
President  Board  of  Trade  of  BaUimoi 
JA8.  HENRY  COALE, 
President  Merchants^  Exchan^ 
To  the  Board  of  Engineers  of  Fortifications. 
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Balti^iore  and  Ohio  Railroad  Company, 

Office  of  the  President, 

BaltimorCj  February  6,  1878. 

Gentlemen  :  Referring  1o  the  comoiauicatioD  addressed  to  yoa  this  date  from  Mr. 
D.H.  Miller,  president  of  the  baard  of  trade,  and  Mr.  James  Carey  Coale,  president  of 
the  Merchants'  Exchange,  of  this  city,  I  be^  to  remark  that  I  entirely  concur  in  all 
they  have  stated  therein,  av^d  I  hope  your  views  may  ooincide  with  the  opinion  of  the 
of&cersof  the  Navy,  and  of  our  citizens,  in  regard  to  the  important  advantages — na- 
tioDAl  ind  commercial— to  resnlt  from  the  arrangement  proposed,  and  that  you  may 
regard  these  advantages  as  being  more  worthy  of  consideration  than  any  slight  objec- 
tion to  the  proposed  grant  that  can  possibly  be  presented. 

Allow  me  to  express  my  regret  that  very  important  engagements  at  New  York  pre- 
Teoted  me  from  being  in  this  city  on  Thursday  last,  on  the  occasion  of  your  visit  to 
Fort  McHenry. 

I  would  have  been  very  glad  to  have  n^et  you,  and  was  much  disappointed  that  I 
could  Dot  do  so. 

I  am,  with  great  respect,  your  obedient  servant, 

JOHN  W.  GARRETT. 

General  Barnard,  president ;  and  General  Tower  and  General  Wright, 

Board  of  Engineers  for  FortificationSy  New  Ywk, 

/ 


F. 

Baltimore,  February  6,  1878. 

General:  We  have  the  honor  to  acknowledge  receipt  of  your  letter  of  2d  instant. 

Setback  yoa  for  suspending  action  in  regard  to  the  site  for  a  dry-dock  at  Fort  Mo- 
Henry  antil  this  commun  ication  shall  have  reached  you,  and  we  now  respectfully  beg 
to  state: 

In  order  to  avoid  the  too  close  proximity  of  the  proposed  dock-yard  to  the  hospital 
and  magazine  buildings  at  Fort  McHenry,  and  at  the  same  time  allow  sufficient  space 
lor  the  proposed  dry-dock  and  its  appendages,  we  now  respectfully  request,  on  behali 
pfooneives  and  other  citizens  of  Baltimore  who  made  application  for  the  grant,  that, 
^DBtead  of  the  piece  of  land  described  in  the  bill  now  before  Congress,  you  will  recom- 
mend that  a  grant  be  made  by  the  government  to  Baltimore  Dry-D.>ck  Company,  of 
Baltimore  City,  of  so  much  of  the  Fort  McHenry  tract  of  land  as  lies  between  the 
iiorthwettern  boundary  line  (the  present  fort  wall)  of  said  tract  and  a  line  parallel 
u^ereto,  and  distant  450  feet  therefrom,  and  between  the  northwest  branch  of  the 
<^2tapaco  River  and  a  line  parallel  to  the  extended  line  of  the  northern  side  of  Fort 
A^enne,  and  distant  250  feet  therefrom  (250  feet  from  Fort  avenue). 

We  have  conferred  with  Migor-General  Barry,  commanding  at  Fort  McHenry,  and 
^  pleased  to  state'  that  the  change  we  now  suggest  in  the  lines  of  the  proposed  grant 
will  entirely  obviate  all  the  objections  he  advanced  (on  the  occasion  of  your  recent 
^iiit  to  Fort  McHenry)  to  the  grant  as  at  first  proposed,  namely,  the  proximity  of  the 
dock-yard  to  the  hospital  and  magazine,  and  the  curtailment  of  the  drill-ground.  The 
change  dow  proposed  in  the  boundaries  of  the  grant  increases  the  distance  between 
^buildings  referred  to  and  the  dock-yard,  making  it  (the  distance)  2>0  feet  greater 
^^  was  originally  contemplated,  and  no  portion  of  the  drill-ground  is  embraced  within 
^  linei  now  proposed. 

Partbermore,  in  the  construction  of  the  dry-dock,  solid  bulkheads  of  great  strength 
willbebailt,  extending  a  long  distance  into  the  harbor,  and  this  willfacili&at^e  the 
'^^mation  by  government  or  a  piece  of  land  materially  larger  than  the  quantity  of 
l^d  to  be  granted,. and  this  reclaimed  laud  can  be  formed  into  an  excellent  drill- 
^und. 

General  Barry  has  authorized  us  to  inform  yon  as  above,  and  to  state  that  be  will 
tornish  these  in  writing  if  you  so  request. 

JQ  order  to  obtain  space  sufficient  for  the  dock  and  its  auxiliaries,  we  have,  after  con- 
^Qlting  General  Barry  and  obtaining  his  acquiescence,  deemed  it  necessary  to  ask  that 
tbe  width  of  the  tract  granted  be  made  450  feet  instead  of  ^{50  feet  as  originally  asked, 
the  additional  100  feet  being  in  lieu  of  the  reduction  of  250  feet  from  the  length  of 
^b«  tract  originally  described. 

JQ  the  arrangement  proposed  by  our  citizens,  two  important  objects  are  sought  to  be 
<>l>tained,  namely,  the  construction  of  an  efficient  dry-dock,  and  the  establishment  of 
works  adequate  to  the  repair  ot  iron  steamships.  These  works  will  form  an  important 
Mxijiary  to  the  dock,  and  are  almost  as  necessary  as  the  dock  itself. 

lo  asking  a  site  for  these  important  improvements,  our  citizens  have  confined  their 
application  to  a  very  small  area,  and  it  i^  hoped  their  request  will  be  granted.  The 
argent  need  of  these  works,  in  the  interest  of  commerce,  has  already  been  explained  to 
job,  and  in  reference  to  the  advantages  they  will  aMbrd  the  government,  we  beg  to 
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inclose  a  letter  from  the  Secretary  of  the  Navy,  addressed  to  the  mayor  of  our  city,  and 
others,  and  also  to  state  that  Rear-Admiral  Howell  has  verbally  expressed  cordial 
approval  of  the  proposed  arraDgemeut,  and  a  high  appreciation  of  the  benefits  to  be 
derived  from  it  by  the  government,  particularly  in  time  of  war. 

In  conclusion,  allow  as  to  add,  we  trust  that  your  investigations  have  convinced 
you  that  the  proposed  improvements  are  urgently  needed  at  this  port,  that  the  plan 
proposed  is  the  only  feasible  way  of  securing  them,  that  no  other  locality  is  so  well 
adapted  to  them  as  the  site  in  question,  and  that  the  granting  of  that  site  will  not  ia 
the  least  degree  impair  the  efficiency  of  the  defenses  of  Baltimore. 
We  are,  with  great  respect,  your  obedient  servants, 

DECATUR  H.  MILLER, 

President  of  the  Board  of  Trade. 
JAS.  CAREY  COALE, 
President  Merchants*  Exchange  of  Balimort. 

Maj.  Geo.  J.  G.  Barnard, 

Presidinl  Board  of  Engineers  for  Fortifications  ^  Xew  York. 


G. 

Navy  Dkpaktmbnt, 
Washington^  January  24, 1876. 

Genti^mrn:  In  reply  to  your  letter  of  the  31st  ultimo,  in  which  you  ask  my  atteo- 
tion  to  the  bill  recently  introduced  in  the  United  States  Senate,  anthorising  a  grant 
of  a  site  for  a  dry-dock  at  Fort  McHenry,  to  some  of  the  advantages  that  would  result 
to  the  government  from  the  proposed  arrangement,  and  also  to  the  benefits  to  be  de- 
rived from  it  in  the  interests  of  commerce,  I  have  the  honor  to  say  that  the  depart- 
ment takes  a  deep  interest  in  everything  calcnlat>ed  to  improve  the  commercial  facili- 
ties of  Baltimore,  and  appreciate  the  advantage  which  would  follow  the  constmotion 
of  the  contemplated  dock. 

Very  respectfully,  yours, 

R.  W.  THOMPSON, 
Secretary  of  the  Navif. 

Hon.  Geo.  P.  Kane,  Mayor;  Hon.  Otis  Keitholtz,  President  of  City  Coundl^ 

and  others  J  of  Baltimore  ^  Mi- 


[IndoifienieDts.] 

OfficeXhikf  of  Engineers, 

IFashington,  February  "26^  I87ii 

Respectfully  returned  to  the  honorable  the  Secretary  of  War. 
The  question  having  been  referred  to  the  Board  of  Engineers  for  Fortifications,  the 
board  report  as  follows : 

**  The  board  is  of  the  opinion  that  the  area  asked  for  by  the  petitioners,  as  defined 
on  accompanying  tracing  (marked  H)  by  dotted  lines,  will  not  be  required  foraddi-^ 
tional  batteries,  nor  will  its  occupation  as  proposed  interfere  with  the  service  of  tb0 
batteries  at  this  post  in  a  contest  with  an  enemy ^s  fleet.  Whether  the  giving  it  QP 
will  seriously  interfere  with  the  needs  of  a  garrison,  in  the  fulfillment  of  their  varion^ 
duties  during  peace  and  war,  is  a  question  that,  it  seems  to  us,  should  receive  the  ftt' 
tention  of  the  General  of  thelArmy." 

I  concur  in  these  views,  and  in  the  opinion  of  the  board  that  the  extension  of  th^ 
grounds  available  for  military  purposes  to  the  bulkhead-line  will  be  expensive. 

The  construction  of  the  proposed  dry  dock  will  undoubtedly  be  highly  beneficial  to 
the  commerce  of  Baltimore. 

The  necessity  for  establishing  it  upon  the  fort  grouuds  appearing  to  be  chiefly  a  ^ 
cuniary  one,  it,  together  with  the  consideration  of  the  question  whether  r.he  compen* 
sation  offered  the  United  States  for  the  site  is  an  equivalent  value,  scarcely  belongs  to 
this  department. 

A  copy  of  the  report  of  the  Board  of  Engineers  for  Fortifications  is  transmitted  here- 
with. 

A.  A.  HUMPHREYS, 
Brigadier- Gmerafy  Chief  of  Engmeen. 

Respectfully  reArre<l  to  the  General  of  the  Army  for  consideration  and  remarks,  in- 
Titiog  attention  to  the  expression  ol  opinion  of  the  board  '*  whether  the  giving  it  |i[ 
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(tbetfeain  qoestioD)  will  Berionsly  interfere  with  the  needs  of  a  ^rrison  in  the  fal- 
fiUfflent  of  their  Tarioas  duties  daring  peace  and  war,  is  a  question  that,  it  seems  to  us, 
iboold  receive  the  attention  of  the  General  of  the  Army." 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 

Chirf  Clerk. 

Headquarters  of  the  Army, 
Washington,  D.  C,  February  27,  1878. 

Hespectfnlly  referred  to  Inspector-General  Marcy,  who  will  inspect  Fort  MoHenry  in 
person,  and  rei>ort  whether  the  sale  or  alienation  of  the  land  in  question  will  seriously 
damage  the  site  for  the  usual  garrison  and  military  uses,  and  whether  an  equally  good 
site  for  the  dry-dock  may  not  be  found  on  private  property  outside  the  government 
limits. 

W.  T.  SHERMAN,  Qeneral 

Headquarters  of  the  Armt, 
Inspector-General's  Office,  March  4, 1878. 

Sir:  Parsuant  to  the  orders  of  the  Secretary  of  War,  contained  in  your  letter  of  the 
^th  ultimo,  I,  on  the  Ist  instant,  proceeded  to  Fort  McHenry,  Maryland,  and  made 
the  inspection  directed  by  the  General  of  the  Army,  and  have  the  honor  to  submit  the 
following  report  thereon : 

^at  portion  of  the  reservation  of  Fort  MoHenry  which  the  citizens  of  Baltimore 
onginally  petitioned  Congress  for  constituted  an  important  part  of  the  ground  re- 
coiled for  drills,  parades,  and  other  military  exercises  of  the  garrison,  and,  as  the  entire 
''Cftof  the  present  reservation  is  too  circumscribed  to  meet  the  existing  requirements 
of  the  garrison,  the  alienation  of  so  large  a  tract  would  have  proved  manifestly  detri- 
ttwitarto  military  interests. 

But,  in  Yiew  of  the  fact  that  Mr.  D.  H.  Miller  and  J.  C.  Coale,  in  behalf  of  the  citizen 
Petitioners  for  the  grant,  in  their  letter  marked  F,  herewith  appended,  have  recom- 
iD«nded  a  modification  in  the  boundaries  of  the  tract  applied  for,  whereby  the  area 
^onld  be  reduced  to  such  an  extent  that  it  would  not  appreciably  affect  the  military 
*^tQs,  and  the  amount  of  ground  now  wanted  being  onl^  three  acres  out  of  something 
^^fifty-three  embraced  within  the  reservation,  and  this  small  portion  now  occupied 
^ith  old  and  dilapidated  laundresses'  quarters,  which  have  prevented  its  being  used  for 
other  military  purposes  for  a  long  time,  the  objections  to  the  project,  in  a  military 
^^''^}  SMm  for  the  most  part  to  have  been  removed,  and  the  establishment  of  the  dry- 
9^^  npon  the  site  now  desired  would  not  be  in  such  proximity  to  the  magazine  as  to 
^Ptraixe  its  safety,  or  cause  any  serious  impediments  to  defensive  or  other  military 
Rations  of  the  post. 

ti  v^  is  no  attainable  site  for  the  dry-dock  on  private  property  without  the  reserva- 
**on-liiDit8  possessing  eonal  advantages  with  this ;  and  the  only  ground  outside,  not  per- 
manently occupied  by  the  Baltimore  and  Ohio  Railroad  Company,  that  would  at  all  sub- 
f^o  the  purposes  required,  is  that  contiguous  to  the  western  fort-wall,  which  ground 
'^  Dow  owned  by  a  man  who,  I  am  informed  by  Mr.  J.  W.  Garrett  and  the  two  gentle- 
man before  named,  is  not  disposed  to  sell  it  except  upon  such  exorbitant  terms  that  no 
I^ate  association  could  afford  to  purchase. 

.  Besides,  if  it  were  practicable  to  procure  this  site  at  a  reasonable  price,  the  position 
}^  distant  from  the  channel,  that  the  erection  of  the  dock  here  would  involve  such 
'^^  expenditures  in  filling  up  and  dredging,  that  it  is  doubted  if  any  stock  com- 
^7  or  private  association  would  undertake  the  enterprise. 

"ifts  bas  been  suggested,  it  should  be  deemed  advisable  to  fill  up  to  the  "port 
garden's  line,'*  the  water-front  adjacent  to  tract  asked  for,  the  reclamation  resulting 
^^crefrom  would  add  eight  and  one-half  acres  to  the  reservation,  or,  deducting  the 
v|^  acres  for  the  dry  dock,  the  entire  area  would  be  increased  five  and  a  half  acres 
^jond  its  present  limits. 

1  am  assured  by  the  aforementioned  gentlemen  that  the  reclamation  specified  can 
7^  j'^mplished  with  veir  little  expense  aside  from  the  construction  of  the  outer  sea- 
^^  or  bulkhead,  as  nearly  all  the  ocean  steamers  come  to  this  port  in  ballast  for  re- 
j^fn  freights,  ana  would  be  ^lad  to  drop  this  ballast  CTatuitously  at  a  locality  so  oon- 
^nient  as  this  to  their  moorings,  and  it  is  estimated  that  this  ballast  amounts  to  about 
'^Dr  hnndred  tons  per  day. 

Very  respectfully,  your  obedient  servant, 

R.  B.  MARCY, 
Inspector- General  J  United  States  Army, 

^•Deral  E.  D  Townsend, 

Adjutant' Gfneralf  United  States  Army. 
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10  DRY   DOCK,    FORT   M'HENRY,    MA.RYLAIfD. 

Headquarters  Army  of  the  United  States, 

Washington^  D,  C,  March  2o,  187 

Sir:  Mr.  Garrett,  president  of  the  Baltimore  and  Ohio  Railroad,  called  yesterc 
after  yon  had  left  the  office,  with  Senators  Dennis  and  Whyte,  to  discuss  the  prop< 
dry-dock  on  the  Fort  McHenry  reservation,  and,  according  to  their  request,  I  have 
dicated  to  you  verbally  their  line  of  argument.  The  best  site  for  a  sufficient  dry-d 
in  Baltimore  Harbor  is  found  on  the  northwest  comer  of  the  government  reservat 
and  will  take  about  three  acres.  The  board  of  Army  engineers  report  that  the  ua 
this  ground  for  a  dry-dock  will  not  interfere  with  the  batteries  of  Fort  McHenr 
defending  the  ship  channel,  and  the  commanding  officer  of  Fort  McHenry,  General  VE 
Barrv,  reports  that  the  ground  can  also  be  spared  for  this  use,  leaving  sufficient  gro 
for  the  necessary  barraou,  stables,  and  storehouses.  The  only  question  which  remi 
is,  whether  the  comjpany  ought  not  to  make  some  compensation  to  the  United  States 
this  ground,  either  in  money  or  by  some  equivalent  advantage. 

In  mv  last  indorsement  of  March  4,  1878, 1  suggested  that  the  dry-dock  comp 
should  build  a  sea-wall  across  from  the  head  of  their  dock  to  the  present  wharf  and 
in  behind  with  the  ballast  of  ships  and  earth,  so  as  to  add  this  triangular  piec< 
ground,  estimated  at  seven  or  eight  acres,  to  the  present  reserve. 

BIr.  Garrett  and  friend  have  convinced  me  that  the  cost  of  this  work  will  far  exc 
the  present  value  of  the  laod  they  apply  for,  and  that  the  dry-dock  company  prefe 
pf^  for  this  land  by  the  free  use  to  public  vessels  of  the  dock  itself  when  oomplei 

The  Army  anthortties  feel  so  little  interest  in  a  dock  of  any  sort  that  we  do  not  % 
sufficient  weight  to  such  a  proposition ;  but  I  recognize  fully  the  necessity  of  sac 
dock  for  navfu  vessels  and  for  tne  la^ge  ships  now  used  in  the  commerce  of  the  wo 
that  I  beg  to  withdraw  the  condition-precedent  in  my  indorsement  of  March  4,  inst 
and  to  give  my  full  consent  to  the  surrender  of  the  ground  in  question  on  suoh  < 
ditions  as  may  seem  to  you  proper  and  right. 
With  great  respect, 

W.  T.  SHERMAN,tf«ii«ni 

Hon.  Gbo.  W.  McCrary, 

Seoretary  of  War^  Wathingion,  D.  (\ 

Official  copies : 

E.  D.  T0WN8END, 

AdjutanUGmerdi 
W.  D.,  A.  G.  O.,  Apnl  2,  187H. 
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LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


INVITING  ATTENTION  TO 


An  inaccuracy  in  the  printed  sketch  accompanying  the  published  report  of 
the  Board  of  Engineers  for  Fortifications,  relative  to  the  construction  of 
a  dry-dock  on  a  portion  of  the  reservation  at  Fort  McHenry^  Maryland. 


Apbil35,  1878.-  -Referred  to  the  Comruittee  op  Commerce  and  ordered  to  be  printed. 


War  Department, 
Washington  City,  April  23, 1878. 

SiE:  Referring  to  Senate  Executive  Document  No.  51,  relative  to  the 
coDstmction  of  a  dry-dock  on  a  portion  of  the  reservation  property  at 
Fort  McHenry,  Maryland,  I  have  the  honor  to  transmit  the  inclosed 
letter  from  Col.  Z.  B.  Tower,  Corps  of  Engineers,  inviting  attention  to 
aninaccnracy  in  the  printed  sketch  accompanying  the  published  report 
of  the  Board  of  Engineers  for  Fortifications. 
Very  respectfully,  your  obedient  servant, 

GEO.  W.  McCRARY. 

Secretary  of  War. 
Tbe  President 

United  States  Senate. 


^rig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers,  U.  S.  A.,  Washington,  D.  C: 

General:  I  desire  to  call  your  attention  to  an  inaccuracy  in  the 
wlished  report  of  this  board  as  to  granting  a  portion  of  the  site  of 
*ort  McHenry  to  a  Baltimore  company  for  dry-dock  purposes. 
Gn  the  sketch  occur  these  two  printed  lines : 
^'^e  dotted  lines  embrace  the  tract  now  asked  for." 
"The  plain  heavy  lines  indicate  the  tract  originally  asked  for." 
*he  statements  above  should  be  just  the  reverse  of  what  they  are, 
*"a  the  sentences  should  read  : 
^^  dotted  lines  embrace  the  tract  originally  asked  for. 
-^^6  plain  heavy  lines  indicate  the  tract  now  asked  for. 
Very  respectfully,  your  obedient  servant, 

Z.  B.  TOWER, 
CoL  of  Eng.,  Bvt.  Maj.  General. 
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The  dotted  lines  embrace  the  tract  originally  asked  for. 
The  plain  heavy  lines  indicate  the  tract  now  asked  for. 

45th  Congress,  \  SENATE.  i  Ex.  Doc. 

2d  Session.       i  }    No.  52. 


LETTER 


FROBC 


THE    SECRETARY    OF    ¥AR, 


TRANSMimNO 


A  copy  of  letters  and  a  telegram  from  CoL  B.  H.  Chrierson^  Tenth  Cava^ry^ 
olijwting  to  the  reinstatement  or  reappointment  of  officers  dismissed  from 
Ik  Tenth  Cavalry;  also^  a  copy  of  the  report  of  the  Adjutant- General  on 
tke  ivijject. 


^BiL  4,  1876. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  April  3, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  for  the  consideration  of  the  Committee  on  Military  Affairs,  copy 
of  letters  and  telegram  from  Col.  B.  H.  Orierson,  Tenth  Cavalry,  object- 
Jj^g  to  the  reinstatement  or  reappointment  of  officers  dismissed  from  the 

Tenth  Cavalry ;  also,  copy  of  report  of  the  Adjutant-General  on  the  sub- 

jecu 

GEO.  W.  McCRAEY, 

Secretary  of  War. 

The  President  of  the  United  States  Senate. 


Adjutant-General's  Office, 

Washington^  March  20, 1878. 

The  officers  dismissed  from  the  Tenth  Cavalry,  to  whom  Colonel  Grier- 
^n  evidently  refers,  are  Capt.  George  A.  Armes,  dismimed  June  7, 1870; 
Y^Pt  William  UFoulk,  dismissed  December,  1873;  First  Lieut.  Thomas 
•'•Spencer,  dismissed  April  24, 1875. 

Spencer  has  already  been  restored  under  authority  of  a  special  act, 
^^i  his  resignation  has  been  aooepted  to  take  effect  June  3, 1878. 

An  act  has  passed  both  houses  of  Congress  for  the  restoration  of 
Uptain  Foalk,  and  its  approval  has  been  recommended  by  the  Secre- 
>yofWar. 

The  case  of  Captain  Armes  has  been  before  Congress  every  session 
^Qee  his  dismissal.  \ 

lo  1874  an  act  was  passed  giving  him  an  honorable  discharge  (with  a 
fear's  pay)  in  lieu  of  dismissal. 

An  act  providing  for  his  restoration  was  passed  the  second  session 
forty-fonrth  Congress,  but  as  it  was  not  approved,  and  as  Congress  ad- 
Joarned  less  than  ten  days  after  its  passage,  it  did  not  become  a  law. 


2  OFFICERS    DISMISSED   FROM   THE    TENTH    CAVALRY. 

The  military  committees  of  both  Houses,  present  Congress,  ha 
already  reported  favorably  on  a  bill  empowering  the  President  to  res 
point  him. 

All  the  record  facts,  including  protest  of  officers  of  the  Tenth  Caval 
adverse  to  such  legislation,  have  been  from  time  to  time  furnished  t 
committees. 

The  proposed  law  only  authorizes  the  President  to  appoint — he  c 
decline  if  be  sees  fit. 

EespectfuUy  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant- General 


[Through  Headquarters  Department  of  Texas.] 

Headquarters  Tenth  Cavalry, 

Fort  Concho^  TexaSj  January  7,  187S 

Sir  :  I  have  the  honor  to  request  that  I  may  be  informed  whether  ' 
present  status  of  First  Lieut.  Thomas  J.  Spencer,  Tenth  Cavalry,  \ 
in  any  way  affect  the  promotion  of  First  Lieut.  Robert  O.  Smither,  a 
Second  Lieut.  Thaddeus  W.  Jones.  If  so,  I  recommend  that  the  oix 
accepting  the  resignation  of  Lieutenant  Spencer  be  so  amended  as 
accept  his  resignation  previous  to  December  20, 1877,  the  date  of  Ci 
tain  Little's  dismissal. 

Lieutenant  Spencer  should  never  be  promoted  in  the  regiment,  as ' 
is  absolutely  worthless  as  an  officer,  and  bis  promotion  at  this  tin 
would  delay  the  advancement  of  two  of  the  most  efficient  and  wortb 
officers  of  the  regiment. 

B.  H.  GRIERSON, 
Colonel  Tenth  Cavalry,  Commanding  RegimenU 

Adjutant-General  United  States  Army, 

Wa^ahingUm,  2>.  C. 

The  following  are  copies  of  indorsements  on  the  foregoing : 

[First  indorsement.] 

Headquarters  Department  of  Texas, 

San  Antonio,  Texa^,  January  12,  1878. 

Respectfully  forwarded  through  Headquarters  Military  Division 
the  Missouri.    Recommendation  approved. 

E.  O.  C.  ORD, 
Brigadier-Oeneral,  United  States  Army,  Commanding, 

[Second  indorsement.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago,  January  19, 1878. 

Respectfully  forwarded  to  the  Adjutant-Oeneral  of  the  Army. 

P.  H.  SHERIDAN, 
Lietitenant' General,  Commanding, 
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[Throagh  Headqaarters  Department  of  Texas.] 

Headquarters  Tenth  Cavalry, 
Fort  Concho^  TexaSj  January  21,  1878. 

Sir  :  I  have  the  honor  to  recommend,  in  behalf  of  the  officers  of  the 
regiment  and  for  the  general  good  of  the  service,  that  the  honorable 
Secretary  of  War,  General  of  the  Army,  and  Adjutant-General  use  their 
inflQence  to  prevent  the  reinstatement  or  reappointment  of  officers  dis- 
missed from  the  Tenth  Gavalry,  unless  special  recommendation  be  made 
in  their  cases  from  regimental  headquarters. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

B.  H.  GRIERSON, 
Colonel  Tenth  Cavalry j  Commanding  Regiment. 
Adjutant-General  of  the  Army, 

Washingtonj  2>.  C, 

The  following  are  copies  of  indorsements  on  the  foregoing : 

[First  indorsement.] 

Headquarters  Department  of  Texas, 

San  Antonio^  Tex.^  January  25,  1878. 

Bespectfally  forwarded  through  Headquarters  Military  Division  of  the 
Missouri. 

E.  O.  C.  ORD, 
Brigadier- General  J  United  States  Army^  Commanding. 

[Second  indorsement.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago^  January  30,  1878. 

^pectfally  forwarded  to  the  Adjutan^General  of  the  Army. 
^^  the  absence  of  the  Lieutenant-General  commanding, 

R.  C.  DRUM, 
Assistant  Adjutant-Oeneral, 


[Teleg^ram.] 

CoNCHO,  Tex.,  March  19, 1878. 

Q«neral  W.  T.  Sherman,  Washington^  D.  0. : 

Please  prevent  the  reappointment  of  any  officer  dismissed  from  the 
Tenth  Cavalry.  See  my  official  letters  forwarded  Adjutant-General  last 
January^  seventh  and  twenty-first. 

GRIERSON,  Colonel. 

War  Deparment, 
AdjutantGeneral's  Office,  Mareh  28, 1878. 
Tnie  copies. 

SAML.  BRBCK, 
Assistant  AdjutantOeneraU 


45th  Congress,  \  SENATE.  i  Ex.  Doc.  53, 
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LETTER 


FROSI 


THE    SECRETARY    OF    WAR, 


TRANSMITTING 


A  copy  of  a  communication  from  Capt  T.  J.  Spencer^  in  connection  tcith 
tk  letters  and  telegram  from  Col.  B.  H.  Orierson,  Tenth  United  States 

Cavalry. 


May  6,  1878. — Referred  to  the  Committee  op   Military  Affairs    and  ordered  to  be 

printed. 


War  Department, 
Washington  City,  May  2, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
^Date,for  the  information  of  the  Committee  on  Military  Affairs,  a  copy 
<)f  a  commauication  from  T.  J.  Spencer,  brevet  captain  United  States 
^i*>ny,  dated  the  25th  ultimo,  in  connection  with  the  letters  and  tele- 
gj^m  from  Col.  B.  H.  Grierson,  Tenth  Cavalry,  pablished  in  Senate 
Execntire  Document  No.  52,  present  session. 

GEO.  W.  McCRAKY, 

Secretary  of  War. 
The  President  United  States  Senate. 


Washington,  D.  C,  April  25, 1878. 

Sir  :  Referring  to  your  com mnnication  of  the  3d  instant,  transmitting 
^  the  United  States  Senate  copies  of  certain  ''  letters  and  telegrams 
'rom  Col.  B.  H.  Grierson,  Tenth  Cavalry,"  I  have  the  honor,  respectfully, 
^sabmit,  in  answer  to  so  much  of  the  same  as  refers  to  myself,  the 
^pies  hereto  appended  of  certain  testimonials  and  other  papers  in  my 
^half  covenng  the  entire  period  of  my  military  service.  They  include 
expressions  of  every  commanding  oflflicer  under  whom  I  have  served  as 
^commissioned  officer,  including  the  indorsement  (in  1871)  of  Colonel 
Grierson  on  my  application  for  exchange  with  Lieutenant  Townsend,  of 
^e  Thirteenth  Infantry.  In  this  connection  particular  attention  is  re- 
spectfully invited  to  papers  numbered  1,  2,  5,  8,  9, 11, 12, 13, 15, 16, 19, 
^^i  20.  In  this  reference,  which  is  forced  upon  me  by  Colonel  Grier- 
J>nj8  reference  to  me  in  the  *' letters  and  telegrams''  referred  to,  I 
desire  earnestly  to  disavow  any  intention  to  be  disrespectful  to  my  supe- 
^or  officer.  I  would  further  invite  your  attention  to  the  fact  that  my 
^rm  of  service  under  Colonel  Grierson's  immediate  eye  was  compara- 
^^elj  brief,  as  he  was  only  at  intervals  in  command  of  or  present  with 
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the  troops  with  whom  I  was  doing  duty.  On  the  other  hand,  the  offi- 
cers of  the  regiment  who  have  kindly  testified  in  my  behalf  were,  most 
of  them,  eontinaoasly  with  me,  in  all  kinds  of  service,  since  joining. 

I  wish  in  conclnsion  to  add  that,  in  submitting  this  defense,  1  seek 
simply  to  protect  my  reputation,  which  I  feel  has  been  frequently,  in 
different  quarters,  unjustly  assailed  by  Colonel  Grierson  for  the  gratifi- 
cation of  personal  feelings.  J  have  always  sought  to  perform  my  duties 
faithfully  and  fully,  and  to  uniformly  maintain  that  attitude  toward  my 
superiors  and  comrades  enjoined  in  the  regulations,  and  as  to  whether  I 
have  succeeded  in  the  main  or  failed  the  accompanying  papers  will  tes- 
tify. In  view  of  what  they  show,  and  of  the  fact  that  in  his  ex  parte 
denunciation  Colonel  Grierson  can  submit  no  instance  in  which  any  of 
his  statements  against  me  are  well  founded  by  proof,  1  maintain  that  he 
has  no  right  to  officially  assail  me  except  through  specifications  drawn 
in  proper  legal  form,  laid  under  appropriate  charges,  and  submitted  in 
the  prescribed  manner  before  the  proper  tribunal. 

Several  important  papers  in  my  case,  heretofore  submitted,  cannot  be 
found  among  the  tiles  of  the  Adjutant-General's  Office,  War  Department, 
but  in  connection  with  the  records  of  my  trial  the  accompanying,  for 
purposes  of  defense,  may  suffice.  With  your  approval,  1  respectfully 
request  that  these  papers  may  be  submitted  for  the  consideration  of  the 
Senate  Committee  on  Military  Affairs,  in  connection  with  the  'betters 
and  telegrams"  from  Colonel  Grierson  accompanying  your  letter  of  the 
3d  instant. 

I  have  the  honor  to  be,  your  obedient  servant, 

T.  J.  SPENCER, 
Brevet  Captain  United  States  Army. 

To  the  honorable  the  Secretary  of  War. 


1. 

War  Department, 
Bureau  of  Military  Justice, 

Waahingtofij  D.  (7.,  June  16,  1875. 

Eespectfully  returned,  and  attention  invited  to  the  report  of  this  bu- 
reau, made  on  the  15th  of  January  past,  reviewing  the  record  of  the 
trial  of  this  officer.  He  having  been  dismissed  from  the  service  by  sen- 
tence of  the  court,  subsequently  formally  approved  by  the  reviewing 
authority,  an  application  is  now  made  for  his  reappointment  The  pe- 
tition for  this  purpose,  addressed  to  the  President,  is  signed  by  the 
governor  and  adjutant-general  of  Michigan,  the  collector  of  customs  and 
postmaster  at  Detroit,  Samuel  A.  McCoskrey,  bishop  of  Michigan,  and  a 
number  of  other  prominent  cLbizens,  among  them  the  Hon.  A.  S.  Will- 
iams, who,  in  referring  to  the  petition,  thus  writes  to  the  Secretary  of 
War: 

Onr  leading  citizens,  iDcladiDg  moet  of  the  State  and  Federal  offlceni,  have  signed  a 
recommendation  for  his  restoration  to  the  Army.  They  hat^e  known  him  from  his  boy- 
hood and  hold  him  in  high  esteem.  Daring  the  late  war,  he  served  in  the  westera 
armies  gallantly  and  capably,  of  which  he  has  abnodant  testimonials,  which  yon  will 
recognize  as  from  some  of  onr  best  officers.  We  cannot  believe  here  that  his  offenses, 
which  grow  out  of  some  domestic  trouble  at  a  time  of  severo  saffering,  and  with  his 
commanding  officer,  can  be  of  so  serioas  a  character  as  to  merit  this  severe  puntth- 
ment. 

After  declaring  the  offense,  for  which  this  officer  was  dismissed,  to 
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have  been  '^  rash  and  anpremeditated,"  and  since  '^  sorely  deplored^'  by 
itim,  the  petition  thus  speaks  of  bis  ebaracter  and  past  services : 

His  record,  yonr  excellency,  and  the  testimony  in  his  defense  will,  we  tbink,  bear  ns 
oat  in  this  declaration.  Many  of  ns  bave  known  Mr.  Spencer,  eitber  personally  or  by 
xepotation,  since  bis  boybood.  and  we  can  testify  to  bis  integrity  as  a  man,  and  bis 
chtfscter  as  a  prompt  and  gallant  soldier  in  battle  and  on  the  march.  When  in  April, 
1861,  the  ecboes  of  Fort  Sumter's  guns  reached  b's  native  city  he,  with  others  of  our 
befltyoang  men,  prepared  at  once  for  the  front.  Through  McClellan's  Western  Vir- 
giois  campaign,  at  the  battle  of  Rich  Mountain — the  first  of  the  war — and  through  the 
campaigns  tbitt  followed,  conducted  by  Bnell,  Rosecrans,  Thomas,  and  Sherman,  from 
Kay,  l&l,  to  September,  ]i^65,  in  battle,  siege,  and  rebel  prisons,  through  sunshine  and 
stonn,  heat  and  cold,  on  all  kinds  of  duty,  and  under  all  circumstances,  he  behaved  as 
a  brave  soldier  and  modest  gentleman  shonld. 

Warm  as  are  tbese  words  of  commendation,  they  are  believed  to  be 
snstained  and  fully  justified  by  the  numerous  testimonials  now  on  file 
in  the  department,  and  whibh  bave  been  carefully  examined  by  this 
bareau.  These  testimonials  from  high  and  trustworthy  sources  are  too 
Damerons  to  mention  in  detail ;  and  it  will  be  sufficient  to  state  in  gen- 
eral terms  that  they  show  that,  having  entered  the  service  as  a  private 
soldier,  and  while  but  a  youth,  in  May,  1861,  he  rose  rapidly  from  the 
ranks  by  his  zeal  and  efficiency  in  the  performance  of  his  duties,  and 
occapiecl  throughout  and  to  the  close  of  the  war  responsible  official  posi- 
tions in  the  Army,  acquitting  himself  everywhere — in  battle,  on  the 
march,  and  in  camp — with  distinguished  honor  and  to  the  entire  satis- 
faction of  his  superior  officers.  In  February,  1866,  Major-General 
Thomas  wrote  to  the  Secretary  of  War,  asking  for  the  appointment  of 
this  officer  to  a  lieutenancy  in  the  Regular  Army,  saying: 

Lienteoant  Spencer  performed  his  duties  faithfully  and  well,  and  to  the  satisfaction 
of  those  with  whom  be  was  serving.  He  is  industrious  and  intelligent,  and  has  on  all 
occasions  manifested  a  cheerfnl  and  ready  spirit  to  do  whatever  was  required  of  him. 

In  this  letter  and  recommendation  Lieut.  Gen.  W.  T.  Sherman  con- 
<!Qrred.  In  April,  1867,  a  communication  was  addressed  to  Lieutenant- 
General  Sherman  in  behalf  of  this  officer,  in  which,  after  reciting  at 
length  his  faithful  services  during  the  war,  it  said : 

Iq  view  of  his  long-continned  faithful  and  efficient  services,  and  for  the  acts  of  hero- 
isD  mentioned  in  tbe  accompanying  recommendations  for  brevet  promotion,  we,  the 
nodereigoed,  petition  your  earnest  recommendation  to  his  appointment  to  a  brevet 
Ueatenao  t-colonelcy . 

This  communication  was  indorsed,  "approved  and  recommended,''  by 
General  Sherman.  In  May,  1867,  this  officer  was  recommended  to  the 
Secretary  of  War  by  General  Grant  "  for  brevet  captaincy  for  gallant 
and  meritorious  services  at  battle  of  Atlanta,  to  date  March  2, 1867."  In 
the  presence  of  such  testimonials,  and  of  those  of  more  recent  date,  no 
<loQbt  can  be  entertained  but  that  the  long  military  career  of  this  officer 
hag  been  marked  by  zeal,  fidelity,  courage,  honor,  and  efficiency. 

The  offense  for  which  he  was  convicted  and  dismissed  was  committed 
QDder  peculiar  and  exceptional  circumstances,  and  although  it  exposed 
him  to  the  penalty  he  is  suffering,  it  did  not  compromise  his  integrity 
or  the  high  soldierly  qualities  he  has  heretofore  so  constantly  displayed. 
Believing  that  in  a  matter  affecting  his  honor  and  that  of  his  family, 
his  superior  officer  had  failed  to  do  his  duty,  he  addressed  him  the  in- 
citing and  insubordinate  letter  for  which  he  was  tried.  The  act  was 
<loQe  in  a  frenzy  of  passion  and  under  a  stinging  sense  of  the  wrong  he 
Apposed  he  had  suffered.  With  the  cooling  of  the  momentarily  ungov- 
erDable  excitement  under  which  he  had  acted,  he  bitterly  repented  of 
what  be  had  done,  sought  the  following  day  to  withdraw  the  letter,  and 
(bos  endeavored  to  make  such  amends  as  he  could.    Of  his  continued  sor- 
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TOW  for  his  offense  there  can  be  no  qnestion.  The  best  interests  of  the 
military  administration,  however,  required  that  he  should  be  tried,  and 
that  a  signal  condemnation  should  be  visited  upon  his  insubordinate 
conduct.  This  has  been  done.  The  dignity  and  discipline  of  the  serv- 
ice have  been  vindicated,  and  in  the  humiliation  of  his  trial  and  dis- 
missal, a  punishment  has  been  inflicted  upon  him,  which,  for  one  of  his 
sensibilities,  must  be  most  poignant  and  enduring  in  its  effects.  It  is 
believed  that  this  punishment  may  be  safely  accepted  as  a  sufficient 
atonement.  ISuch  a  record  as  he  has  made  in  the  country's  service,  tc 
which  the  prime  of  his  life  has  been  devoted,  should  not,  it  is  thought 
be  allowed  to  be  permanently  sullied  by  a  single  offense,  sincerely  re 
pented  of  and  marked  by  such  circumstances  of  mitigation  as  are  dis 
closed  in  the  explanation  subsequently  made.  The  President,  in  bi( 
recent  consideration  of  the  case,  evidently  arrived  at  the  conclusioE 
that  the  sentence  might  well  have  been  commuted.  In  his  indorsemenl 
on  the  petition,  he  says : 

I  had  mach  doubt  aboat  tbe  propriety  of  approviDg  the  seuteace  in  the  case  ol 
LieatenaDt  Spencer  at  tbe  time  it  was  sabmitted,  and  now  thiuk  it  was  a  mistake  ii 
its  severity.  The  case  may  be  reiuvestigated,  and  if  foand  to  be  so,  sentence  may  be 
suspended. 

The  sentence  having  been  executed  relief  can  be  had  only  by  a  reap 
pointment. 

J.  HOLT, 
Judge- Advocate-  General, 

(S.  and  friends  never  saw  the  above  until  furnished  it  by  Secretary 
McCrary  on  application.) 

Beappointment  was  unanimously  recommended  by  Congress  by  ac 
approved  March  3, 1877. 

2. 

Indorsements  on  Application  of  First  Lieut.  Thomas  J.  Spencer,  Tentl 
Cavalry,  dated  April  25,  1871,  for  a  transfer  with  First  Lieut.  E.  H 
Townseud,  Thirteenth  Infantry. 

[First  indorsement.] 

Camp  Mouth  of  Cache  Cheek,  Indian  Tereitoey, 

April  25,  1871. 

During  his  connection  with  this  company,  while  I  have  been  in  com 
mand.  Lieutenant  Spencer  has  been  zealous  and  efQcient  in  the  discharg 
of  his  duties,  and  as  he  urgently  desires  to  transfer  to  the  Thirteeut 
Infantry,  this  application  is  respectfully  forwarded,  approved. 

THOMAS  LITTLE, 
Captain  Tenth  Cavalry^  commanding  Company  L, 

3. 

[Second  indorsement.] 

Headquaetees  Detachment  Tenth  Cavaley, 

Camp  on  Red  Rivee,  Indian  Teeeitoby, 

April  26,  1871. 

Respectfully  forwarded,  approved.  I  fully  concur  with  Captain  Little 
as  far  as  Lieutenant  Spencer's  discharge  of  duty  is  concerned,  during 
the  time  he  has  been  under  my  command. 

D.  B.  McKIBBIN, 
Major  Tenth  Cavalry^  Commanding. 
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3. 

[Third  indorsement.] 

Headquarters  Tenth  Cavalry, 

Fort  Sill,  Indian  Territory, 

May  3,  1871. 

Respectfully  retarned  (tbroagh  commandiug  officer  detacbmcnt  Tenth 
Cavalry]  to  LieutenaDt  Spencer,  who  will  state  more  explicitly  his  reasons 
for  desiring  transfer,  or  inclose  copies  of  communications  herein  referred 
to,  for  tbe  information  of  the  regimental  commander. 
By  oi-der  of  Col.  B.  H.  Grierson. 

L.  S.  WOODWARD, 
First  Lieutenant  Tenth  Cavalry,  Adjutant. 

4. 

[Foarth  indorsement.] 

Headquarters  Detachment  Tenth  Cavalry, 

Camp  on  Red  River,  Indian  Territory, 

May  10, 1871. 

Eespectfully  returned  to  Lieutenant  Spencer,  Tenth  Cavalry,  whose 
attention  is  called  to  indorsement  of  regimental  adjutant. 

D.  B.  McKIBBIN, 
Major  Tenth  Cavalry^  Commanding. 

5. 

r Fifth  indorsement.] 

In  the  Field,  Company  L,  Tenth  Cavalry, 

Camp  Mouth  of  Cache  Creek,  I.  T-,  May  10,  1871. 

Bespectfully  forwarded.  In  compliance  with  indorsement  from  head- 
quarters  Tenth  Cavalry,  I  have  to  state  that  my  principal  reason  for 
^nesting  an  exchange  is  my  belief  that  my  colonel  is  unduly  preju- 
diced against  me,  having  preferred  charges  against  me,  of  which  I  was 
acquitted,  and  having  written  letters  to  department  headquarters,  which 
fC8Qlted  in  bringing  me  before  tbe  board  for  the  examination  of  officers 
to  be  thrown  out  of  service  under  charges,  which  were  refuted.  Par. 
IV,  General  Orders  No.  2  (c.  s.).  Adjutant  General's  OfBce,  Headquarters 
'^nny,  provides  that  officers  may  be  transferred  on  mutual  application . 

THOS.  J.  SPENCER, 
First  Lieutenant  Tenth  Cavalry. 

C. 

r Sixth  indorsement.! 

Headquarters  Detachment  Tenth  Cavalry, 

Camp  on  Bed  River,  Ind.  T.,  May  10, 1871. 

Respectfully  forwarded  to  Headquarters  Tenth  Cavalry,  Fort  Sill, 
Ind.  T. 

D.  B.  McKIBBIN, 
Major  Tenth  Cavalry,  Commanding, 
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7. 
[Seventh  indorseinent.] 

Headquarters  Tenth  Cavalry, 

Fort  Sill,  Ind.  T.,  May  13, 1871. 

Eespectfnll^'  forwarded.  I  earnestly  request  that  this  application  be 
granted.  Lieutenant  Spencer  has  ntterly  failed  to  command  the  respect 
of  either  the  officers  or  men  of  this  regiment,  and  is  entirely  unfit  for  a 
cavalry  officer.  The  charges  I  preferred  against  him  were  for  ^^  absence 
without  leave,"  and  were  ordered  to  be  preferred  by  the  Adjutant-Gen- 
eral United  States  Army. 

The  other  charges,  from  which  he  escaped  upon  a  technicality,  were 
preferred  by  a  field-officer  of  the  regiment.  How  he  managed  to  pass 
the  board,  with  the  evidence  against  him  for  inefficiency,  is  a  mystery. 

B.  H.  GRIERSON, 
Colonel  Tenth  Cavalry^  Commanding  Regiment 

8. 

Before  the  '^Hancock  Board"  (1870),  Major  Kidd  (the  field-officer  re- 
ferred to  by  Colonel  Grierson)  testified  that  he  preferred  the  charges  in 
question  because  Colonel  Grierson  ordered  him  so  to  do.  Furthermore, 
it  will  be  seen  that  I  was  reported  by  Colonel  Grierson  as  ^^  absent  with- 
out leave,"  and  because  of  that  report  the  Adjutant-General  United 
States  Army  ordered  the  charges  to  that  efiect  to  be  made  against  me. 
(See  paper  marked  16.) 

THOS.  J.  SPENCER, 
Brevet  Captain^  United  States  Army. 

9. 

Chambersburg,  Pa.,  October  6, 1875. 

Sir  :  I  have  the  honor  to  state  that  I  have  known  Capt.  T.  J.  Spencer, 
late  Tenth  United  States  Cavalry,  since  my  assignment  to  the  Tentli 
Cavalry  in  1871,  and  have  at  dififerent  times  t^en  his  commanding^ 
officer.  His  duties  as  a  soldier  were  always  promptly  and  efficiently 
attended  to,  and  at  one  time,  near  the  mouth  of  Cache  Creek,  Indian 
Territory,  he  crossed  Red  River  into  Texas  for  the  protection  of  a 
ranch,  not  far  from  his  command,  with  but  ten  men,  when  the  Indians 
were  reported  there  in  very  large  numbers.  From  my  knowledge  of 
this  officer,  I  should  think  that  it  must  have  been  a  temporary  insanity 
which  ciiused  him  to  write  the  letter  which  caused  his  dismission. 

D.  B.  McKIBBIN, 

Major  United  States  Army,  Brevet  Brigadier- General, 

Ad  J  utantGeneral 

United  States  Army. 

10. 

[iDdorsements  on  application  of  First  Liea tenant  Thomas  J.  Spencer,  Tenth  Cavalry, 
dated  September  16,  lti72,  for  six  months'  leave  of  absence,  with  permission  to  ask  for 
six  months^  extension,  and  to  go  beyond  sea.] 

Fort  Sill,  Ind.  T.,  September  16, 1872. 

Respectfully  forwarded  approved,  and  request  that  the  within  appli- 
cation be  granted,  as  I  can  dispense  with  this  officer's  services,  having 
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aoother  with  my  company  to  assist  in  performing  its  duties,  and,  in  my 
opioioo,  Lieatenant  Spencer  is  entitled  to  this  indulgence. 

THOMAS  LITTLE, 
Captain  Tenth  Cavalry^  Commanding  Company  L. 

11. 

[Second  iDdorsement.] 

Headquarters  Fort  Sill,  Ind.  T., 

September  19,  1872 

Bespectfully  forwarded  with  the  recommendation  that  this  applica- 
tioD  be  favorably  considered.  Lieutenant  Spencer  is  entitled  to  the 
iodalgence,  and  his  services  can  be  dispensed  with  for  the  time  without 
detrimeut  to  the  service. 

G.  W.  SCHOFIELD, 
Major  Tenth  Cavalry^  Commanding. 


12. 

Cincinnati,  Ohio,  June  24, 1876. 
Mr. Thomas  J.  Spencer: 

I  witnessed  your  general  conduct  as  an  officer  of  the  Army,  a  portion 
of  the  time  from  1868  to  1872,  while  I  was  serving  in  the  Indian  Terri- 
tory and  you  were  stationed  at  Forts  Gibson,  Arbnckle,  and  Sill,  and  I 
can  freely  say  that  I  thought  it  very  satisfactory,  and  1  never  knew 
^y  objections  to  it  either  upon  the  score  of  military  duty  or  conduct 
Ma  man  of  integrity  and  correct  habits,  and  this  was  quite  in  accord 
^itb  your  character  as  I  knew  it  in  the  war. 
I  am,  respectfully, 

W.  B.  HAZEN, 
Colonel  Sixth  Infantry^  Brevet  Major-OeneraL 

I  desire  further  to  say  that,  from  considerable  observation  upon  the 
subject,  I  have  been  strongly  impressed  with  the  opinion  that  General 
GnersoD's  estimate  of  men  is  more  often  faulty  than  any  person's  of 
kis  experience  and  rank  I  have  ever  known  in  the  Army. 

W.  B.  HAZEN. 

13. 

Fort  Sill,  Ind.  T.,  November  21, 1870. 

The  undersigned,  officers  of  the  Tenth  Cavalry,  having  learned  that 
^irst  Lieutenant  Thomas  J.  Spencer,  Tenth  Cavalry,,  has  been  ordered 
to  appear  before  the  board  now  in  session  at  Washington,  D.  C,  of 
vhich  MajorGeneral  Hancock,  United  States  Army,  is  president,  upon 
certain  allegations  made  against  him,  desire  to  state  that  during  our 
Acqaaintaooe  and  connection  with  him  we  have  found  him  to  be  a  gen- 
tlemanly officer,  and  know  of  nothing  against  his  character  either  as 
Ao  officer  or  a  gentleman  which  can  be  substantiated.  Believing  that 
lieotenant  Spencer  can  satisfactorily  answer  any  charges  made  against 


8  OFFICERS   DISMISSED   FROM   THE    TENTH    CAVALRY. 

him,  we  trast  aud  hope  tbat  he  will  be  able  to  viudicate  himself  Iq  every 
respect. 

B.  BYRNE, 

Captain  Tenth  Cavalry, 
L.  H.  CARPENTER, 

Captain  Tenth  Cavalry. 
JNO.  D.  MYRICK, 
First  Lieutenant  Tenth  Cavalry. 
L.  H.  ORLBMAN, 

Lieutenant  Te^xth  Cavalry. 
GEO.  T.  ROBINSON, 

Captain  Tenth  Cavalry. 
ROBT.  GRAY, 

Captain  Tenth  Cavalry. 
THOS.  C.  LBBBAU, 
First  Lieutenant  Tenth  Cavalry. 
WM.  B.  DOYLE, 
Second  Lieutenant  Tenth  Cavalry. 
R.  H.  PRATT, 

First  Lieutenant  Tenth  Cavalry. 
J.  T.  MORRISON, 
First  Lieutenant  Tenth  Cavalry. 
J.  W.  WALSH, 

Captain  Tenth  Cavalry. 
J.  WILL  MYERS, 
Second  Lieutenant  Tenth  Cavalry. 
JOHN  B.  VANDE  WEILE, 

Captain  Tenth  Cavalry. 
R.  N.  PRICE, 
Second  Lieutenant  Tenth  Cavalry. 
ORVILLE  BURKE, 

Captain  Tenth  Cavalry. 
J.  E.  YARD, 

Major  Tenth  Cavalry. 
M.  J.  AMICK, 
First  Lieutenant  Tenth  Cavalry. 

C.  B.  NORDSTROM, 

First  Lieutenant  Tenth  Cavalry. 
CHAS.  BADZHAF, 
First  Lieutenant  Tenth  Cavalry. 
W.  R.  HARMON, 
Second  Lieutenant  Tenth  Cavalry. 

14. 

Headquarters  Post  of  Little  Rock,  Arkansas, 

December  14, 1870. 

I  have  known  First  Lieut.  Thomas  J.  Spencer,  Tenth  United  State 
Cavalry,  since  June,  1868.  He  served  under  my  command  from  June^ 
1868,  until  about  the  Ist  December  of  the  same  year.  I  always  fouoi 
him  prompt  and  efficient  in  the  discharp^e  of  his  duties,  and  his  conduc 
and  deportment  were  uniformly  those  of  a  gentleman. 

JAMES  P.  ROY, 
Major  Sixth  Infantry. 

Subscribed  and  sworn  to  before  me  this  14th  December,  A.  D.  187 

FRANK  O.  WRIGHT, 
Cleric  U7iited  States  Circ^dt  Court  Eastern  District  Arkansas. 
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15. 

Washington,  D.  C,  February  23, 1877. 

My  Dear  Spencer:  I  have  known  you  since  the  winter  of  1867, 
when  we  were  both  snow-bound  on  the  plains  between  Fort  Hays  and 
Fort  Haiker,  and  I  wish  to  say  that  I  have  known  how  hard  yon  have 
been  struggling  for  the  last  ten  months  to  vindicate  yourself  by  obtain- 
ing restoration  to  the  Army,  and  I  desire  to  express  my  earnest  hope 
that  yon  will  succeed.  I  have  heard  that  Colonel  Orierson  has  remon- 
strated in  your  case,  but  I  feel  sure  he  cannot  support  by  proofs  any- 
thJDg  that  will  compromise  your  character  as  an  officer  and  a  gentle- 
man. 

I  know  that  he  is  generally  regarded  as  your  bitter  personal  enemy, 
and  that  he  gave  you  a  great  deal  of  distress  and  trouble  by  his  vindic- 
tiveness  while  we  were  together  at  Fort  Sill,  but  I  am  glad'  to  say,  for 
yoor  sake,  and  your  estimable  wife  and  little  girl,  and  all  your  host  of 
friends,  that  you  came  through  every  storm  with  colors  flying. 

I  have  spent  thirty  odd  years  in  garrisons  and .  with  officers,  and  am 
&miliar  with  military  life,  and  have  children  married  to  Army  officers, 
and  1  can  unhesitatingly  say  I  never  knew  of  an  officer  so  persistingly 
and  vindictively  pursuing  and  i>ersecuting  another  like  Colonel  Orier- 
son pursues  and  persecutes  you.  I  hope  you  will  be  restored,  and  your 
heart  be  made  glad  notwithstanding. 
Very  respectfully, 

A.  G.  BOONE, 
Late  Sioux  Commissioner, 

Evidence  given  before  the  board  of  which  Maj.  Gen.  W.  S.  Ilancock. 
United  States  Army,  was  president,  December,  1870,  in  the  case  of 
Lieot.  Thomas  J.  Spencer,  Tenth  Cavalry. 

16. 

Evidence  of  Maj,  Meredith  H.  Kiddy  Tenth  Cavalry. 

[Extract.] 

•  ****#• 

I  served  with  Lieutenant  Spencer ;  he  was  under  my  command  from 
^ly  in  the  winter  of  1869  until,  I  think,  in  the  latter  part  of  May  of 
that  year.  After  that  I  served  at  the  same  post  with  him  until  the  first 
of  the  September  following.  I  know  nothing  derogatory  to  his  charac- 
ter as  a  gentleman  except  it  would  be  from  hearsay,  and  I,  of  course,  do 
Dot  know  that.  I  heard  of  a  court-martial,  but  I  know  nothing  of  the 
ftcts  except  there  was  a  talk.  Indeed,  I  signed  the  charges  at  the  re- 
<)Qe8t  of  Colonel  Grierson  without  knowing  what  the  charges  were.  He 
had  them  framed  and  sent  to  me  with  his  compliments,  and  requested 
that  1  should  sign  them,  which  I  did  to  make  them  formal. 

17. 

Capt.  James  W.  Powell,  a  witness  called  by  Lieutenant  Spencer,  hav- 
ing been  first  duly  sworn  by  the  recorder,  testified  as  follows: 

Lieutenant  Spencer  has  been  stationed  at  the  same  post  that  I  have 
been  at  for  about  a  year,  and  during  that  time  he  always  seemed  to  be 
very  efficient  in  the  performance  of  his  duties.  His  quarters  were  so 
8.  Ex.  52,  pt.  2 2 
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locate!  that  in  going  to  his  company  he  always  passed  my  quarters,  and 
I  have  often  noticed  his  appearing  to  be  very  prompt  in  attendiDg 
stable-calls  and  roll-calls.  1  have  never  known  anything  regarding  bim 
unbecoming  an  officer  or  gentleman. 

Question.  Do  you  know  anything  in  relation  to  his  social  relations 
with  Colonel  Grierson  ! 

Answer.  Nothing  that  I  have  heard  General  Grierson  himself  state. 
It  was  merely  some  common  rumors  about  the  post  regarding  the  ma^ 
ter.  I  cannot  even  say  who  told  that,  or  what  officer  spoke  of  it  partic- 
ularly. 

Q.  What  is  your  opinion  as  to  the  efficiency  of  Lieutenant  Spencer  as 
an  officer! — A.  1  believe  him  to  be  an  efficient  officer.  ♦  •  ♦  Lieu- 
tenant Spencer  has  been  on  duty  with  me  as  an  officer  of  the  guard, 
during  my  tour  as  officer  of  the  day,  and  I  always  felt  he  was  perform- 
ing his  duties  well.  I  observed  that  he  did  so  during  such  occasions. 
That  is  the  only  association  on  duty  that  I  can  recollect  now. 

18. 

Captain  L  C.  Forsyth,  assistant  quartermaster,  was  called  as  a  wit 
ness  by  Lieutenant  Spencer,  and,  having  been  first  duly  sworn  by  the 
recorder,  testitied  as  follows : 

Questions  by  Lieutenant  Spencer. 

Q.  State  fully  what  you  know  of  Lieutenant  Spencer,  as  to  his  char- 
acter as  an  officer  and  gentleman? — A.  I  have  been  on  duty  with  Lieu- 
tenant Spencer  some  eighteen  months.  I  know  nothing  derogatory  to 
his  character  as  a  gentleman  or  an  officer. 

Q.  Do  you  know  anything  in  regard  to  his  social  relations  with  Colonel 
Grierson  ! — A.  Yes,  sir.  I  believe  they  are  not  on  very  good  terms,  but 
I  know  nothing  further  about  it. 

Q.  What  is  your  opinion  as  to  the  efficiency  of  Lieutenant  Spencer  as 
an  officer? — A.  I  believe  he  is  a  very  efficient  officer. 

Q.  Give  your  reasons  for  this  opinion. — A.  I  should  judge  so  from 
what  I  have  seen  in  connection  with  his  duties  at  the  post.  I  have 
seen  him  on  duty  there  in  connection  with  his  command;  and  such  busi- 
ness as  we  have  had  to  transact  with  each  other  has  always  been  done 
in  an  officer-like  and  efficient  manner. 

Questions  by  the  Board. 

Q.  Do  you  know  the  cause  of  the  unfriendly  feeling  between  Colonel 
Grierson  and  Lieutenant  Spencer  ? — A.  1  cannot  tell. 

Q.  Did  it  rise  out  of  any  matters  of  duty  ? — A.  I  could  not  say,  for  I 
really  do  not  know.  I  know  there  has  been  a  feeling  of  animosity  for 
a  long  time.  It  existed  some  time  before  I  joined  the  command,  but  I 
do  not  know  the  foundation  of  it.  It  seemed  to  be  a  strong  personal 
feeling,  though. 

19. 

Extract  from   testimony   of  Ca]>t.  Montgomery  Bryant,  Sixth  lufantry,   now  Major 

Fourteenth  Infantry. 

•  *   -  *  •  *  •  • 

Q.  What  did  you  know  in  reference  to  my  personal  relations  to  my 
regimental  commander? — ^A.  I  know  they  are  not  good. 

Q.  Please  state  particularly  what  you  know  on  the  subject? — A.  I  do 
not  remember  whether  I  have  heard  his  regimental  commander  say  any- 
thing in  regard  to  him,  but  from  the  general  report  I  know  that  it  was 
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t^e  endeavor  of  General  Grierson  to  get  Lieutenant  Spencer  out  of  tbe 
serrice  by  any  means  he  coald  make  nse  of. 

Questions  by  tbe  Board. 

Q.  State  how  yon  know. — ^A.  Only  by  report.  I  was  stationed  with 
jeoeral  Grierson  with  the  Tenth  Calvary,  and  that  was  the  general  re- 
K>rt  among  officers  there.  I  am  not  certain  whether  I  heard  any  remark 
f  General  Grierson,  but  it  is  my  impression  that  I  may  have  heard 
im  Bay  that  it  was  his  determination  to  get  him  out  of  the  service. 

Q.  Did  yon  say  that  yoa  may  have  heard  it,  or  did  hear  it? — A.  It  is 
ij  impression  that  I  did  hear  it. 

20. 

Before  the  same  board.  Captain  Eite,  Sixth  Infantry,  testified,  '*  I 
ave  heard  General  Grierson  express  unkind  and  ungentlemanly  re- 
marks about  Captain  Spencer,  *  *  *  *  of  a  personal  nature,  that 
id  not  teflect  on  his  ofi^cial  character,"  and  General  Hazen  wrote,  *^My 
ttention  was  frequently  drawn  to  your  conduct  on  the  battle-field, 
rhere,  during  the  engagement,  you  always  kept  the  troops  fully  sup- 
plied with  ammunition,  and  afterwards  i>erformed  thoroughly  your  duty 
tt  gathering  up  the  property  left  there." 

Colonel  Baylor,  of  the  Ordnance  Corps,  wrote,  '<  Lieutenant  Spencer 
ierved  with  me  from  1863  to  the  close  of  the  war.  During  this  time 
liB  habits  were  unexceptionable,  and  he  discharged  his  various  duties 
irith  zeal  and  ability."    ♦    ♦    ♦    • 

Id  addition  to  the  foregoing,  there  are  in  my  possession,  and  also 
imoDg  the  War  Department  files,  a  large  number  of  letters  certifying 
Q  my  behalf  while  I  was  a  student,  prior  to  the  war  of  the  rebellion  and 
X)?ering  the  period  of  my  civilian  life,  since  April  24, 1874,  in  editorial 
ind  newspaper  and  mercantile  reportorial  capacities ;  but  those  above 
)re8ented  are  believed  sufficient  for  the  object  for  which  they  are 
espectfnlly  submitted.  Ample  answer  to,  and  explanation  or  refuta- 
ioD  of  epch  and  every  specific  allegation  ever  made  against  me,  has 
Iso,  as  tbe  same  were  presented,  been  submitted  to  the  proper  author- 
y. — (Copies  in  War  Department.) 

T.  J.  S.,  U.  S.  A, 
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LETTER 


FROM 


THE    SECRE  TARY    OF    WAR, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  March  22,  1878,  information  in  rela- 
iion  to  tlie  improveinent  of  the  Cape  Fear  Harbor ^  North  Carolina^  since 
ik  last  report  thereon. 


I      April4,  1873. — Roferred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Wae  Department, 
Washington  City^  April  3,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  letterof  the  Chief  of  Engineers,  and  a  copy  of  a  report  from  Capt. 
Charles  B.  Phillips,  Corps  of  Engineers,  upon  the  improvement  of  the 
Cape  Fear  Harbor,  in  North  Carolina,  since  the  last  report  thereupon, 
in  compliance  with  Senate  resolution  of  March  22, 1878,  calling  for  the 
information. 

GEO.  W.  McCEARY, 

•    Secretary  of  War, 
The  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineers, 

Washington  J  D.  V.,  April  1,  1878. 

8iB:  I  beg  leave  to  return  herewith  the  resolution  of  the  Senate  of 
^he  United  States  of  the  22d  March,  directing  the  Secretary  of  War 
"to  transmit  to  the  Senate  any  information  he.  may  have  in  his  de- 
partment in  relation  to  the  improvement  of  the  Cape  Fear  Harbor,  in 
I^orth  Carolina,  since  the  last  report  upon  that  improvement,''  and  in 
<^mpliance  with  its  requirement  to  submit  the  inclosed  report  from 
Capt  Charles  B.  Phillips,  Corps  of  Engineers,  which  will  afford  full  in- 
fonnation  respecting  the  improvement  in  question. 
Very  respectfuUy,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigaider- General  and  Chief  of  Engineers, 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War. 


impbovement  of  the  mouth  qf  cape  fear  river,  north  carolina 

United  States  Engineer  Office, 

Baltimore^  March  27,  1878. 

General  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
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muDication  of  the  26th  instant  (addressed  to  Major  Graighill),  trans* 
mitting,  for  information  and  for  report  thereon,  a  copy  of  a  resolation  of 
the  United  States  Senate,  dated  22d  instant,  calling  upon  the  Secretary 
of  War  for — 

Any  information  he  may  have  in  his  department  la  relation  to  the  improvement  of 
the  Cape  Fear  Harbor  in  North  Carolina,  since  the  last  report  npon  that  improvement. 

As  Major  Craighill's  snccessor  (temporarily),  it  devolves  upon  me  to 
report  as  follows : 

At  the  date  of  the  last  annual  report  of  the  Chief  of  Engineers,  opera- 
tions were  being  principally  confined  to  filling  in  with  stone  upon  the 
stracture  for  closing  the  space  between  Federal  Point  and  Zeke's  Island, 
and  known  as  the  "  New  Inlet." 

About  20,000  cubic  yards  of  stone  had  then  been  delivered  upon  the 
work  under  the  then  existing  contract.  The  contract  time  for  this  de- 
livery expired  on  the  31st  of  December,  1877.  The  contractors  at  that 
time  had,  by  pushing  their  work  vigorously,  delivered  very  nearly  50,000 
cubic  yards  of  stone  in  all,  which  amount  was  somewhat  more  than  was 
required  of  them. 

At  this  time  (December  31  last)  a  balance  of  about  $20,000  remained 
on  hand,  available  for  the  continued  delivery  of  stone. 

Previous  to  this  time  it  had  become  manifest  that  it  was  particalarly 
desirable  that  there  should  be  no  suspension  in  the  delivery  of  stone,  as 
will  be  explained  hereafter  in  this  report,  and  bids  were  invited  for  ooo- 
tinning  the  work  to  the  extent  of  available  funds. 

These  bids  were  opened  November  15, 1877,  and  a  contract  was  exe- 
cuted for  the  delivery  of  12,000  yards  of  stone  for  the  sum  specified 
above,  or  at  the  rate  of  $1.66§  per  yard. 

Work  under  this  contract  was  commenced  early  in  January  last,  and 
at  the  present  date  nearly  10,000  yards  have  already  been  delivered. 
It  is  expected  that  the  contract  will  be  entirely  fulfilled  on  the  lOtb 
proximo,  when  all  further  work  for  the  closure  of  the  New  Inlet  mnst 
necessarily  be  suspended  for  want  of  funds. 

In  the  last  annual  report  it  is  stated : 

The  closing  work  is  as  high  as  low  water  for  abont  two- fifths  of  its  length,  *  *  ' 
bat  the  full  width  has  not  yet  been  given  it.  , 

The  40,000  cubic  yards  of  stone  which  have  since  been  put  on  the 
work  have  brought  the  structure  up  to  low-water  mark  over  nearly  it^ 
entire  length,  but  it  must  still  be  said  the  ^^full  width  has  not  yet  been 
given  it.'' 

The  structure  at  low-water  mark  is  not  over  about  six  feet  in  width, 
with  ridges  at  points  projecting  above  this  level.  The  filling  which  bad. 
been  done  just  before  the  date  of  the  last  annual  report,  and  which  con- 
stituted the  two-fifths  of  the  length  referred  to  in  the  report,  was  mostly 
in  deep  water,  varying  from  10  to  IS  feet  in  depth.  The  filling  in  this 
deep  water  was  standing  well ;  but  very  little,  if  any,  settling  has  been 
observed,  which  was  very  encouraging  at  the  time  (Ist  of  July  last); 
and  it  may  be  remarked  here  that  this  deep  filling  has  continued  to 
stand  with  but  little  settling. 

But  when  the  shoaler  water  was  reached,  particularly  on  the  second 
section  of  the  work  (1,588  feet  in  length),  a  very  serious  settling  was  al- 
most immediately  detected  as  the  fillitig  advanced.  It  has  been  quite 
fully  explained  in  previous  reports  that  the  first  step  for  the  closure  of 
the  inlet  consisted  in  putting  an  apron,  composed  of  mattresses  of  round 
timber  and  brush,  loaded  with  stone,  entirely  across  the  space  in  ques- 
tion.   This  apron  varied  in  width  from  45  to  70  feet,  according  to  the 
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depth  of  water  at  any  particular  point.  The  width  of  the  apron  on  the 
second  section  was  nniformly  45  feet,  and  its  line  of  direction  was  on 
what  was  known  as  the  ''  six-feet  shc^I.'' 

As  the  filling  has  continued  over  the  entire  work  generally,  but  more 
noticeably  over  the  shoaler  portions,  of  which  the  second  section  is  an 
example,  the  water  has  cut  out  a  deep  trench  on  each  side  of  the  work, 
and  this  seems  to  have  been  caused  more  by  the  pouring  of  the  water 
om  the  structure  than  by  any  current  along  the  sides.  As  a  result  of 
this,  the  entire  work  is  left  resting  upon  a  ridge  and  at  the  shoaler  places 
the  work  has  gradually  settled  as  the  water  has  found  its  way  between 
the  timbers  forming  the  base  of  the  structure. 

The  limit  of  scour  seems  to  have  been  attained  at  the  present  time, 
and  the  depth  to  which  it  has  reached  is  about  eighteen  or  twenty  feet 
below  ordinary  low  water.  This  depth,  however,  is  found  only  at  quite 
a  distance  from  the  mattresses,  and  no  settling  has  been  observed  at 
points  where  the  mattresses  were  placed  at  a  depth  of  14  feet  or  more 
below  ordinary  low  water.  As  the  entire  base  of  the  structure  is,  at 
the  ahoalest  point,  about  12  feet  below  low  water  at  the  present  time, 
there  is  reason  to  suppose  that  the  settling  has  nearly  ceased,  especially 
if  the  theory  be  correct  that  the  limit  of  scour,  due  to  the  overfall  of 
water,  has  been  attained.  It  will  be  seen  at  a  glance  from  the  above 
that  the  settling  (unexpected  in  ex^nt)  has  caused  the  original  esti- 
mates for  the  quantity  of  stone  required  to  complete  the  work  to  fall  be- 
low the  amount  absolutely  required.  On  the  completion  of  the  apron, 
it  was  estimated  that  85,000  cubic  yards  of  stone  would  be  required  to 
briug  the  closing  work  to  high-water  mark.  This  was  in  June,  1876. 
Since  that  date  about  62,000  yatds  have  been  put  in,  leaving  a  balance 
of  23,000  yards  yet  due  to  fill  the  estimate.  It  is  now  estimated  that 
uearly  80,000  cubic  yards  of  stone  will  yet  be  required  to  complete  the 
work  to  high  water. 

It  is  no  more  than  just  and  proper  to  add,  however,  that  this  dis- 
crepaDcy  would  not  have  been  so  large  had  it  been  possible  to  have 
Proaecated  the  work  continuously. 

Iqaote  from  a  report  made  on  the  11th  of  the  present  month,  by  Mr. 
Henry  Bacon,  the  assistant  in  immediate  charge  of  this  work.    He 


Astbe  work  of  stoDe  filling  at  the  New  Inlet  dam  has  proceeded,  the  sconrine  on 
^hside  and  adjacent  to  it  has  increased,  and  all  those  portions  of  the  work  which 
*<re  placed  in  shoal  water,  embracing  nearly  all  the  second  section  (1,588  feet  in  length) 
^portions  of  the  first  and  third  sections,  have  been  gradaally  settled  by  the  water 
^Qdiog  its  way  between  and  under  the  logs  of  the  mattresses,  so  that  the  base  of  the 
'fori^  18  nearly  everywhere  at  least  12  feet  below  mean  low  water. 

This  sabsidence  and  sconriug  are  undonbtedly  favorable  for  security  and  permanence, 
bai  neceiaarily  involve  a  larger  expenditure  of  riprap  than  was  expected.  Experi- 
ence has  shown  the  necessity  of  giving  a  liberal  top- width  to  the  dam  at  high  water, 
^4  of  large  stone  carefully  placed  on  the  top  and  sea-side  surface  of  the  dam. 

lo  completing  the  work  to  high- water  mark,  the  slopes  must  be  filled  with  stone  to 
fU  limit  of  the  scouring  in  depth.  This  already  seems  to  have  reached  its  limit.  No 
ioorease  haa  occurred  for  several  months. 

The  forces  to  be  contended  with  in  the  closure  of  the  New  Inlet  are  well  illustrated 
bjthe  fact  that  in  the  present  imperfect  state  of  the  dam  the  water  on  the  river-side, 
tovard  the  last  of  the  ebb  tide,  is  sometimes  two  feet  higher  thau  on  the  sea-side. 

When  the  water  shall  be  completely  shut  off  by  the  dam,  the  difference  will  at  cer- 
tain timee  probably  amount  to  3  feet. 

In  the  light  of  all  our  experience,  I  would  now  estimate  the  amount  of  stone  required 
to  complete  the  dam  to  high-water  mark  at  80,000  cubic  yards. 

The  good  effect  of  the  partial  closure  of  the  New  Inlet  is  already  apparent  at  the  mouth 
at  the  river  by  the  general  increase  of  depth  both  at  the  '^  Rip  "  and  the  Bald-Head  obau- 
oels. 

No  words  are  needed  to  show  the  propriety  and  necessity  of  granting  the  compara- 
ively  small  amounts  needed  for  the  completion  of  this  important  work. 
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I  concur  with  Mr.  Bacon  in  all  that  I  have  quoted  above.  His  esti- 
mate of  amount  of  stone  required  to  complete  the  closing  work  to  hig^fa- 
water  mark  appears  high,  and  I  trust  that  it  may  prove  higher  than  ne- 
cessary ;  but  he  is  daily  at  the  point  of  operations,  and  has  been  daring 
the  past  two  years  and  more,  and  he  has  learned  that  due  allowance 
should  be  made  for  the  treacherous  movements  of  the  tides  and  sand 
on  this  particularly  exposed  shore. 

Three  important  steps  for  the  improvement  of  the  Lower  Cape  Fear 
River,  at  and  below  New  Inlet,  have  constantly  been  kept  in  mind  t>y 
the  oflScer  who  has  been  in  charge  of  the  work  for  the  past  seven  yetwr^ 
(and  who  is  now  but  temporarily  relieved  from  the  charge  of  same],  vi^» 
the  closing  of  New  Inlet;  the  deepening  of  water  on  the  bar  at  the ol<l 
mouth  of  the  river,  and  the  restoration  of  the  old  channel  behind  tti  e 
"  Horseshoe,"  opposite  the  inlet,  and  known  as  the  Snow's  Marsh  chan- 
nel. 

Of  these  operations,  the  first  and  the  third  are  mainly  merely  sii  V>- 
sidiary  to  the  accomplishment  of  the  improvement  of  the  bar. 

From  time  to  time,  work  to  a  limited  extent  has  been  attempted,  \>(y^^ 
at  the  bar  to  assist  nature  in  restoring  the  old  depth  of  water,  and  ^^t 
the  "  Horseshoe  "  to  restore  the  old  location  of  the  channel.  The  ^^^ 
stricted  means  at  the  disposal  of  the  officer  in  charge  of  the  wort 
have  caused  those  attempts  to  be  bjat  comparatively  feeble ;  but  ther*^- 
sults  have  demonstrated  beyond  a  doubt  the  correctness  of  the  theor  J 
which  prompted  them.  For  the  past  two  years  the  small  amount  <^^ 
funds  available,  and  the  particularly  exposed  position  of  the  New  Inte*? 
have  imperatively  dictated  the  necessity  of  devoting  every  availal>l® 
dollar  to  the  work  at  the  inlet,  in  order  to  secure  that  which  had  alreac^J 
been  attained  at  so  great  an  expense. 

While  I  am  called  upon  merely  to  give  information  in  relation  to  tto© 
improvement  of  the  Cape  Fear  River,  and  am  not  specially  invited  't:o 
express  any  '*  opinion ''  on  the  subject,  I  will  venture  to  say  the  folio  ^W* 
ing,  and  trust  that  I  will  not  be  considered  presumptuous  in  so  doin^  - 
The  officer  in  charge  of  the  work,  in  his  annual  report  in  Julyla^^t 
stated  :  ^'Amount  that  can  be  profitably  expended  in  fiscal  year  endin  S 
June  30, 1879,  $160,000.'' 

This  amount  at  that  time  was  considered  absolutely  necessary  "tpo 
make  complete  the  work  at  the  inlet,  with  the  probability  that  a  sofiG" 
cient  balance  would  remain  to  enable  some  steps  to  be  taken  for  the  st^- 
complishmentof  the  subsidiary  operations  referred  to  above. 

Circumstances  which  have  arisen  since  the  date  of  said  report  ha'*^^ 
certainly  not  diminished  the  amount  which  can  be  used  to  advanta^ 
during  the  year  in  question. 

On  the  contrary,  the  unlooked-for  increase  in  the  amount  of  ston^ 
required  at  the  closing  work  at  the  inlet  has  proportionally  increased 
the  amount  which  can  be  used  to  advantage ;  and  I  greatly  fear  that  the 
amount  in  question,  if  appropriated,  will  do  no  more  than  close  the  in- 
let, and  secure  properly  the  beach  in  its  vicinity,  while  the  minor  opera- 
tions remain  neglected — operations  which  should  go  on  at  once,  in  order 
to  secure  promptly  to  navigation  the  full  fruits  resulting  from  the  main 
operation,  viz,  the  closure  of  New  Inlet. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

CHARLES  B.  PHILLIPS, 

Captain  of  Engineers. 

Brig,  Gen.  A.  A.  Humphreys. 

Chief  of  Engineers,  U.  8.  A. 


45th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       §  \    No.  54. 


LETTER 


FROM 


THE    SECRETARY    OF    WAR, 


TRANSMITTING 


Apetitm  of  certain  officers  of  the  Fifth  Infantry y  United  States  Army j  pray- 
if^  to  be  reimbursed  for  losses  sustained  by  the  sinkifig  of  the  government 
steamer  Don  Cameron* 


Ai'RiL  4, 187^.— Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department, 
Washington  City^  April  3, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  petition  of  certain  officers  of  the  Fifth  Infantry,  praying  reim- 
barsement  for  losses  sustained  by  the  sinking  of  the  government  steamer 
^on  Cameron :  also  lists  of  articles  lost. 

GEO.  W.  MoOEAEY, 

Secretary  of  War. 
The  President  of  the  United  States  Senate. 


^^  the  honorable  the  Senate  and  Souse  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  undersigned,  officers  of  the  Fifth  Infantry,  United  States  Army, 
^pectfally  submit,  that  having  changed  station  from  Fort  Leaven- 
^<)ith,  Kansas,  in  the  Department  of  the  Missouri,  to  cantonment  month 
^f  Tongue  Eiver,  Montana  Territory,  in  the  Department  of  Dakota,  pur- 
suant to  orders  of  the  commanding  general's  division  and  Department 
^f  the  Missouri,  and  having  caused  their  personal  baggage  and  private 
^fleets  to  be  loaded  for  transportation  to  this  station  on  the  government 
steamer  J.  D.  Cameron,  at  Fort  Leavenworth,  said  steamer  being  the 
oteans  of  transportation  furnished  by  the  Quartermaster's  Department 
^^  the  Army,  said  baggage  and  effects  were,  on  or  about  the  18th  day  of 
^%,  1877,  lost  or  destroyed  by  the  sinking  of  the  steamer  J.  D.  Came- 
ron in  the  Missouri  Biver,  forty  miles  below  Sioux  City,  Iowa. 

The  undersigned  further  submit  that  the  baggage  shipped  by  them 
^as  duly  authorized  by  the  Quartermaster-General,  in  compliance  with 
General  Orders  No.  90,  War  Department,  Adjutant-General's  Office,  No- 
vember 1, 1875,  and  invite  attention  to  appended  copy  of  such  authori- 
sation, marked  ^'A." 
For  the  reasons  herein  set  forth  the  undersigned  respectfully  request 
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reimburBement  to  the  amounts  lost  by  them  severally,  as  set  forth  in 
accompanying  schedules  and  certificates. 

NELSOK  A.  MILES, 

Colonel  Fifth  Infant 

D.  H.  BROTHERTON, 

Captain  Fifth  Infant 
0HA8.  B.  THOMPSON, 
Second  Lieutenant  Fifth  Infant 
GEO.  GIBSON, 

Major  Fifth  Infant 
SIMON  SNYDER, 

Captain  Fifth  Infant 
MASON  CARTER, 
First  Lieutenant  Fifth  Infant 

T.  F.  FORBES, 
First  Lieutenant  Fifth  Infani 

F.  H.  HATHAWAY, 
Second  Lieutenant  and  B,  Q.  M.  Fifth  Infant 

J.  W.  POPE, 
Second  Lieutetiant  Fifth  Infant 

E.  P.  EWERS, 

Captain  Fifth  U.  S,  Infant 

G.  W.  BAIRD, 

First  Lieutenant  and  Adjutant  Fifth  U.  S.  Infant 

TflOS.  M.  WOODRUFF, 
Second  Lieutenant  Fifth  Infant 
T.  H.  LOGAN,- 
First  Lieutenant  Fifth  Infant 
A.  S.  BENNETT, 

Captain  Fifth  U.  S.  Infant 
OSCAR  F.  LONG, 
Second  Lieutenant  Fifth  U.  S.  Infant 
HENRY  ROMEYN, 
First  Lieutenant  Fifth  Infant 
D.  Q.  ROUSSEAU, 
Second  Lieutenant  Fifth  Infant 
JAMES  S.  CASEY, 

Captain  Fifth  Infant 
FRANK  D.  BALDWIN, 
First  Lieutenant  Fifth  Infant 
C.  E.  HARGOUS, 
Second  Lieutenant  Fifth  Infani 


A. 

War  Department, 
Quartermaster-General's  Office, 

Washington^  March  3, 18 

Colonel  :  Referring  to  letter  from  this  office  to  you  of  the  L3t] 
timo,  in  relation  to  the  building  of  boats  for  service  on  the  l^ellowfi 
and  Bighorn  Rivers,  you  are  respectfully  informed  that  the  Seen 
of  War  directs  that  the  transportation  of  the  company  baggage,  1 
dresses,  enlisted  men,  officers'  families,  and  property  of  the  Fiftl 
fantry,  now  at  Fort  Leavenworth,  be  done  by  the  boats  (now  buil 
at  Jefferson ville)  to  go  up  the  Missouri  River. 
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Ttie  reginieDt4U  quartermaster  of  tbe  Fifth  Infantry  reports  that  trans- 
portation will  be  required  for  officers'  families,  «ome  twenty  persons  in 
oamber,  twenty  soldiers,  and  that  children  of  soldiers  will  swell  the  list 
toaboattwo  hundred  persons,  while  the  property  to  be  shipped  is  esti- 
mated at  one  hundred  and  fifty  tons.  Please  give  orders  to  the  boats 
aooordingly. 

Very  respectfully,  your  obedient  servant, 

M.  O.  MEIGS, 
Quartermaster-  OeneraL 
Lieot.  Col.  James  A.  Ekin, 

Deputy  Quarterfnaster-Oeneralj  U.  8.  A*., 

Jeffersanvillej  Ind. 
OflScial: 

G.  W.  BAIED, 
First  Lieutenant  and  Adjutantj  Fifth  Infantry. 


War  Department, 
Quartermaster-General's  Office, 

Washingtonj  D.  0.,  ApHl  18, 1877. 

Colonel  :  Your  letter  of  the  16th  ultimo,  requesting  that  the  allow- 
ance of  transportation  for  baggage  be  Increased,  and  that  a  boat  be 
chartered  to  carry  tlie  baggage  of  the  Fifth  Infantry,  and  the  families 
of  officers  and  enlisted  men,  to  the  station  of  the  regiment  on  Tongue 
Kiw,  has  been  received. 

loa  are  respectfully  informed  that  in  compliance  with  instructions  to 
Ueat.  Col.  J.  A.  Ekin,  depot  quartermaster,  Jelfersonville,  Ind.,  dated 
March  3, 1877  (copy  inclosed),  two  boats  will  call  at  Leavenworth  be- 
tween the  25th  and  the  30th  of  this  month  for  such  persons  and  such 
supplies  as  may  be  ready  to  go  up  the  river.  They  will  probably  be 
able  to  carry  all  the  oflBcers  desired. 

Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Qv^artermaster-Oeneral,  Brevet  Major  General^  U.  S,  A. 

Col.  Nelson  A.  Miles, 

Fifth  Infantry^  Commanding  Cantonment 

on  Tongue  River ^  Montana  Ten*itory, 
Official : 

G.  W.  BAIRD, 
First  Lieutenant  and  Adjutant^  Fifth  Infantry. 


Fort  Keogh,  Montana, 

January  5,  1878. 

^certify  that  my  losses  in  household  goods,  personal  effects,  &c.,  sunk 
^Q  the  United  States  steam  transport  J.  D.  Cameron,  in  the  Missouri 
Biver,  below  Sioux  City,  Iowa,  May  18, 1877,  amount  to  the  sum  of 
three  thousand  two  hundred  and  five  dollars  an4  forty-nine  cents 
(♦3,205.49). 

l^ELSON  A.  MILES, 

Colonel  Fifth  Infantry. 


4     claims  of  certain  officers  of  the  fifth  infantry 

Fort  Keogh,  Montana, 

January  6, 1^ 

I  certify  on  honor  that  all  of  my  household  property,  consist! 
furniture,  various  kinds,  carpets,  bedding,  house  linen,  glass  and 
ware,  tableware,  &c.,  amounting,  at  a  low  estimate,  to  $1,350. 
lost  by  the  sinking  of  the  United  States  steamer  J.  D.  Cameron  ii 
Missouri  last  spring,  said  property  having  been  placed  on  said  \ 
by  Lieutenant  Hathaway,  regimental  quartermaster,  for  transport 
to  this  post. 

The  property  lost  is  necessarily  miscellaneous  in  its  character,  i 
of  it  being  the  collections  of  some  years  past }  while  a  good  deal 
was  newly  purchased  last  spring,  and  for  which  I  had  the  pleasn 
paying,  without  ever  being  permitted  to  see  it. 

All  of  which  is  respectfully  submitted. 

GEO.  GIBSON, 

Major  Fifth  Infant 


1  marble-top  wasbstand \ 

1  pine-top  wasbstand 

Tapestry  Brnssels  carpet,  25  yards,  at  $1.50 

Tapestry  Brnssels  carpet,  at  60  cents 

Ingrain  carpet 

3  rngSy  velvet - 

7  pieces  plaster  Paris  statuettes 

2  globes..... 

1  ^mbreqnin,  rep 

1  lonnge 

1  kitcben  clock 

1  mattress,  moss 

1  mirror 

6  camp-cbairs 

8  cbairs,  dining 

1  bnrean,  pine 

1  bedstead,  oak 

1  walnnt  center-table 

1  dressing-case  mirror 

1  large  cane-bottom  cbair 

1  dressing-case  bureau,  marble-top 

1  bedstead,  walnut ^ 

1  bolster,  3  pillows 

1  desk,  walnut 

1  mess  cbest,  table  furniture  and  linen,  and  kitcben  furniture 2 

1  mattress,  bed-clotbing,  and  house  linen J 

6  cbairs,  parlor 

6  cbromos 

4  engravings,  steel  plate 

1  large  cornice 

1  smaU  cornice 

1  parlor  chandelier j 

1  hall  lamp  and  shade 

1  table  lamp , 

1  student's  lamp 

1  small  stand,  walnut ' 

1  large  stand,  walnut 

Books,  military  text-books,  and  miscellaneous 3 

I  chest,  citizen's  and  uniform  clothing,  lace  curtains,  wife's  clothing,  shawl, 

and  miscellaneous 2 

5  linen  curtains 

3  brackets,  walnut 

1  center-table  slab,  marble 

2  marble  slabs  to  dressing-case  bureau 

3  saddles  and  bridles  and  equipment  for  officer's  saddle 
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Icertifyon  honor  that  the  above  is  a  correct  list  of  articles  of  honsehold 
goods  and  farniture,  &c.,  shipped  by  me  on  the  United  States  steamer 
J.Donald  Cameron,  at  Fort  Leavenworth,  Kans.,'on  the  10th  day  of  May, 
1877,  and  that  said  articles  were  lost  and  damaged  by  the  sinking  of 
said  boat  in  the  Missouri  Kiver,  below  Sioux  City,  on  the  18th  day  of 
May,  1877,  and  that  the  value  of  said  articles  lost  and  damaged  is  truly 
set  forth  above,  the  total  loss  amounting  to  the  sum  $1,435. 

D.  H.  BROTHEKTON, 
Captain  Fifth  Infantry^  U,  S.  A. 


Fort  Keogh,  Montana, 

January  4, 1878. 

I  certify  in  honor  that  the  loss  in  household  and  personal  effects  sus- 
tained by  me  through  the  sinking  of  the  government  steamer  J.  Donald 
Cameron,  in  the  Missouri  River,  on  the  18th  day  of  May,  1877,  amounts 
to  the  snm  of  two  thousand  three  hundred  and  seventy  dollars  and  fifty 
cente  (12,370.50). 

SIMON  SNYDER, 
Captain  Fifth  Infantry. 

Washington,  D.  C,  February  21, 1878. 

General  :  I  have  the  honor  to  transmit  herewith  an  itemized  list  of 
^y  personal  property  that  was  losi  on  the  sinking  of  the  steamer  Don 
GameroD,  on  her  trip  up  the  Missouri  River,  last  May,  and  respectfully 
^^nest  that  the  itemized  list  replace  the  certificates  that  were  forwarded 
from  Tongue  River,  Montana  Territory.  When  I  forwarded  the  certifi- 
^^  I  was  under  the  impression  that  it  wonld  be  impossible  for  me  to 
f^sh  a  list  of  articles :  but  on  my  arrival  home,  I  was  furnished  with 
u^ormation  which  enabled  me  to  itemize. 

^  bave  made  up  the  list  as  carefully  as  possible  under  the  circum- 
stances. 

^  have  the  honor  to  remain,  general,  very  respectfully,  your  obedient 
servant, 

A.  S.  BENNETT, 
Captain  Fifth  Infantry, 

^0  the  Adjutant- General  United  States  Army, 

Waahingtonj  2>.  C. 
^ost-oflSce  address : 

Care  of  Enoch  Totten,  Esq.,  Washington,  D.  C. 

^J  penonal  property  lost  hy  Capt.  A.  S,  Bennett^  Fifth  United  States  Infantry,  by  the 
1^  sinking  of  the  steamer  Don  Cameron  on  the  Missouri  River,  May,  I'^TTT. 

^^'   l4.      1  folding  chair .^7  00 

1  velvet  rag 8  00 

2  velvet  mgs 4  50 

72^  yards  carpet,  $1.25 90  65 

^D*>             11  yarda  stair-carpet,  75  cents 8  25 

*^^^     7.      1  bloemg 8  50 

1  walnat  hedstead 7  00 

1  tea-tray 2  25 

1  whatnot ......i 7  50 

34}  yards  carpet,  $1 34  50 

7}  yards  carpet,  50  cents 3  75 

^.    4|  yards  blue  shade,  45  cents 2  10 

2  7.feet  lavender,  $1 2  00 

4  tassels,  25  cents 1  00 

23.      ICE.  bed 3  00 
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1675. 

Sept.  23.      1  mattress \ 

1  comfort 

1  moss  pillow 

28.  3H  yards  carpet  paper,  7  cents 

29.  2  English  cot-onairs  • 

30.  1  towel-raok 

Nov.    2.      1  How  springs  .... 

Dec.  21.      1  mattress 

1  comfort ......  ..^ : 

Aug.  19.      2  shades,  fS 

1  oil-cloth  rag  and  binding ^.v* 

2  chairs,  $10 5 

2  chairs,  $3.50 

2  chairs,  |2 

1  escritoire ii 

1  extension  table 

1  small  table 

1  bnrean 1 

1  chest 

1  trnnk 

1  hair  mattress • • * 

2  student  lamps,  $7 1 

3  lamps 

1  hammock ^ 

1  salt  citizen's  clothes < 

1  dozen  white  shirts ! 

3  silk  nndershirts 

3  coat  patterns  (unmade) ! 

1  uniform  cap 

1  uniform  pants I 

1  uniform  coat ! 

1  uniform  blouse 

1  uniform  hat 

1  uniform  shoulder-knots 

1  uniform  belt  .^ 

1  uniform  sword-scabbard 

Gloves 

Towels 

Collars 

Hose • 

Letter-weight  and  inkstand 

Table-linen  

Bedding 

Crockery 

Cutlery 

Silverware 

1  churn 

1  ice-cream  freezer 

Rubber  boots • 

Gun  and  equipments 1 

Saddle  and  bridle 

BookSy  &Q 

1  buffalo  robe  ...'' 

Ornaments  and  various  articles ^ 

Blankets 

Tinware r : -. 

M 

I  hereby  certify  that,  to  the  best  of  my  knowledge  and  belief,  the  foregoing  1 
personal  property  is  correct,  and  the  amount  set  opposite  each  article  is  a  fair 
at  ion. 

A.  S.  BENNEn 
Captain  Ftfth  Infan 

Subscribed  and  sworn  to  before  me  this  23d  day  of  February,  1878. 

R.  J.  MEIGS. 
Clerk  Supreme  Court  District  of  Coluin 

By  M.  O.  CLANCY, 

AaHstant  C\ 
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I  certify  thai  my  loss  by  the  sinking  of  the  United  States  steamer 
Don  Cameron  in  the  Missouri  River,  on  the  Idth  day  of  May,  1877, 
amoants  to  the  sum  of  eight  hundred  dollars,  consisting  of  personal 
property,  clothing,  furniture,  linen,  &c. 

A.  S.  BENNETT, 
Captain  Fifth  Infantry, 

CAi\TONMENT  TONGUE  KlVER,  MONTANA,  July  27,  1877. 


Cantonment  at  Tongue  River,  Montana, 

September  6, 1877. 

I  certify  on  honor  that  the  loss  of  household  effects  and  personal 
property  sustained  by  me  by  the  snagging  and  sinking  of  the  govern- 
menfc  steamer  Don  Cameron,  on  the  Missouri  River,  May  18, 1877,  is  es- 
timated to  be  as  follows,  upon  which  there  was  no  insurance,  viz : 

Parnitare §75  00 

Bedding 40  00 

Bed  and  table  linen 45  00 

Crockery 30  00 

Books  (military,  &c.) 250  00 

Pictures 50  00 

Clothing  (nniforms,  &,c.) 175  00 

Carpets 45  00 

710  00 

Respectfully  submitted. 

JAMES  8.  CASEY, 
Captain  Fifth  U.  8.  Infantry, 


Iccrtify  that  the  loss  in  household  effects  and  personal  property  sus- 
tained by  me  through  the  sinking  of  the  United  States  Government 
stumer  J.  D.  Cameron,  in  the  Missouri  Eiver,  on  the  18th  day  of  May, 
^377,  amounted  in  money  value  to  the  sum  of  one  thousand  two  hundred 
and  five  dollars  and  seventy  cents  ($1,205.70). 

E.  P.  BWEES, 
Captain  Fifth  Infantry, 
Fort  Keogh,  Montana,  January  3, 1878. 


i'drtial  list  of  property  last  hy  the  sinking  of  the  United  States  steamer  J.  D,  Cameron, 

f  yards  of  tapestry  carpet $52  00 

J  velvet  rug : 7  00 

i^gget 13  50 

**;at8 2  25 

J  shidee  for  windows 20  00 

f  yards  China  matting 11  20 

Ifield.glasB 15  00 

Parlor  furnitare 84  00 

W-room  farnitare 80  00 

Dining-room  furnitare 21  00 

Kitchen  fnrnitnre 47  25 

HaUfornitare 4  00 

Laondry  fixtures 22  61 

China  and  glass  ware  for  table 113  2-'^ 

Table-linen 40  50 

Chamber  eet 13  00 

l^ed-linen,  bedding,  and  toweling 1G5  00 


d 
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Lace  curtains  and  fixtures t 

Lamps ; 

Pictures  and  frames i 

6  oil  paintings,  approximate  value 5 

Clothing  for  self  and  family 2 

Sewing-machine 

Silverware 2 

Cutlery  ware ^ 

Books 

Iron  safe... r 

5  packing-chests.. 

1  rifle 

Wall-brackets  and  vases 

\  ^ntv^ll,  1  "o*  i-oi^ded  in  parlor  set  { ";-  :v^"-"v:::::."""":: 

1  lambrequin 

Fancy  needle-work,  cost  of  material  alone I 

2,1 

I  certify  on  honor  that  the  above-enumerated  personal  property 
lost  by  me  by  the  sinking  of  the  United  States  steamer  J.  D.  Game 

FRANK  D.  BALDWIN, 
First  Lieutenant  Fifth  Infant 


Statement  of  property  helonging  to  First  Lieut  Henry  .Bomeyn,  F{fth  Infantry,  U 
United  States  steamer  J,  D.  Cameron,  May  18,  1877,  en  route  from  Fart  Leavent 
Kans.y  to  mouth  of  Tongue  Biverf  Montana  Territoryj  with  value  of  same,  or  ai 
necessary  to  replace  it. 

Household  furniture : 

One  carpet,  28^  yards,  at  $1.65 | 

Six  folding  chairs,  at  $2.25 

Four  folding  chairs,  at  (7 ! 

One  rocker 

Two  children's  chairs,  at  $2 

One  common  bedstead 

Mattress  for  common  bedstead 

Mattress,  wire-spring 

One  feather  bed ! 

Six  feather  pillows • 

Three  hair  pillows • • 

One  bureau 

One  bureau  washstand 

One  chandelier 

One  hanging  lamp 

One  lamp  at  $2;  one  at  |2.50;  one  at  50  cent« ^ 

Sewing-machine ! 

One  center-table 

One  card-table  at  $4;  one  at$3 

One  desk  and  contents 

One  large  packing-case,  made  to  order ] 

One  medium  packing-case,  made  to  order 

Chest,  with  trays,  for  retained  papers,  &xi,,  made  to  order i 

One  lounge,  folding  (damaged) ^ j 

One  lounge,  common 

Pillows  for  same ..•• 

One  guitar  and  case 5 

Curtains • ] 

Toilet  and  chamber  sets 

Bedding,  consisting  of  counterpanes,  blankets,  comforts,  quilts,  sheets,  &o ' 

Napkins  and  towels 1 

Child's  carriage 

Mirror 

Water-cooler 

Folding  clothes  horses,  2  sets,  at  §1 

One  tent  model 

One  ice-cream  freezer 

Box,  gun-fixings,  and  fishing-tackle 

One  large  chromo  (landscape) * 
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iinm  chromo  (landscape) .*... $8  00 

r  chromos • 16  00 

r  steel  engravings,  colored 12  00 

aU  steel  engravings,  at  $1.50  each 7  50 

r  statuettes • 5  00 

rvases 6  00 

o 3  00 

cket  at  $2;  fonr  brackets  at  |l  each 6  00 

id  kitchen  ware 50  00 

iDd  plated  ware,  viz,  ice-pitcher,  table  and  tea  spoons,  knives,  forks, 

^blet8,&c 80  00 

ooks,  mnsic,  &c. : 

narto  bible,  illnstrated 35  00 

>k8  masic,  bonnd,  each  |12 24  00 

Qsic  and  other  masic  books 18  00 

lopy  of  Aldine 9  00 

ndred  volumes  religious,  military,  and  historical  works,  travels,  poetry, 

»of  fiction,  &c 200  00 

ilhematieal  instruments 15  00 

DS,  ten  in  number 10  00 

lothing : 

zeusuit 35  00 

>o 20  00 

len  suits 35  00 

ercoats,  each  $7 14  00 

10;  shoes,|5 15  00 

age  caps.... 8  00 

1  pants 4  00 

1  pants,  officers' 11  00 

pants 5  00 

uid  gauntlets 6  00 

addlery,  d^c. : 

laddle,  made  to  order 20  00 

laddle-blanket 3  00 

bags,  made  to  order 12  00 

idles,  $8;  two  steel  bits,  $7 15  00 

^les,$3;  leather  leggings, $7 10  00 

saddle,  made  to  order 65  00 

t  for  same 4  00 

steel  bit),  |7;  whip,|l 8  00 

©vers,  comb, and  brushes,  &c .., 8  00 

g-belt,  holsters,  knife,  &c 5  00 

'otal  value 1,396  00 

rtify  thut  the  above-named  articles  were  lost  by  the  wreck  of  the 
Br  J.  D,  Cameron,  in  May,  1877,  while  en  route  from  Fort  Leaven- 
,  Kaunas,  to  Tongue  River,  Montana  Territory ;  that  the  prices  given 
)t  greater  than  wonld  necessarily  be  paid  to  replace  said  articles; 
bat  I  have  not  received  from  any  source  any  reimbursement  for 
OSS,  and  have  no  claim  on  any  insurance  company  therefor. 

HENRY  ROMSYN, 
First-Lieutenant  Fifth  Infantry. 

;  of  property  lost  hy  the  sinking  of  Ihe  United  States  steamer  J,  D,  Cameron^  May,  1877. 

Value. 

rpets $70  00 

>king-stove  and  fixtures 35  00 

ir>mattress ^ ^ 30  00 

g 25  00 

ig  instruments,  desk,  tools,  and  books 125  00 

Total 285  00 

rtify  that  the  above  is  C/Orrect  to  the  best  of  my  knowledge  and 

T.  H.  LOGAN, 

First-Lieutenant  Fifth  Infantry. 

S.  Ex,  54 2 


10    CLAIMS   OP   CERTAIN   0PFICBB8   OP   THE   FIPTH   INPANTRY. 

Fort  ^[eooh,  Montana,  January  8, 1878. 

I  certify  that  my  loss  ia  hoasehold  effects  and  persoDal  property,  c 
salting  from  the  sinking  of  the  steamer  J.  D.  Oameron  in  the  Misson 
Biver,  May  18, 1877,  amounted  to  fifteen  hundred  and  seventy-six  dc 
lars  ($1,576). 

G.  W.  BAIRD, 
First  Lieutenant  and  Adjutant  Fifth  Infantry. 


Cantonment  on  Tongue  River, 

September  6, 1877. 

I  certify  on  honor  that  I  lost  on  the  United  States  steamer  J.  D 
Oameron,  May  18, 1877,  all  my  household  furniture,  personal  effects,  ai 
wearing-apparel,  to  the  amount  of  fourteen  hundred  and  seventy-fo 
dollars  and  fifty  cents  ($1,474.50). 

MASON  CARTER, 
First  Lieutenant  Fifth  Infantry 


I  certify  on  honor  that  the  loss  in  household  effects  and  personal  pn 
erty  sustained  by  me  through  the  sinking  of  the  United  States  Gove 
ment  steamer  Don  Oameron  in  the  Missouri  River  on  the  18th  da^ 
May,  1877,  amounts  in  money  value  to  the  sum  of  two  thousand  < 
hundred  and  eighty-two  dollars  ($2,182). 

THBO.  F.  FORBES, 
First  Lieutenant  Fifth  Infantrtf 


Fort  Keogh,  Montana,  December  31, 1877 

I  certify  on  honor  that  my  losses  of  household  goods,  personal  pr 
erty,  and  stores  incurred  by  the  wreck  of  the  United  States  steamei 
D.  Oameron,  in  the  Missouri  River,  on  the  18th  of  May,  1877,  amoi 
to  the  sum  of  $1,557.10. 

F.  H.  HATHAWAY, 
Second  Lieut,  and  Regimental  Quartermaster  Fifth  Infantry 


I  certify  on  honor  that  the  following  articles  belonging  to  me,  of  t 
value  stated,  were,  to  the  best  of  my  knowledge  aud  belief,  on  boai 
the  steamer  J.  Donald  Cameron,  when  the  same  was  wrecked  ou  tl 
Missouri  River,  and  that  the  said  articles  were  lost  by  the  wreck  of  tl 
said  steamer,  viz : 

1  writing  desk,  books,  and  stationery $! 

3  barrels  crockery,  glassware,  and  lamps 

1  bureau * 

1  buggy  whip,  rug,  and  sheepskin 

4  chairs,  (one  rocking-chair  damaged) 

Total ] 

J.  W.  POPE, 
Second  Lieutenant  Fifth  Infantry 


I 
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I  certify  that  ray  loss  by  the  sinking  of  the  United  States  steamer 
Doo  Cameron,  in  the  Missouri  Biver,  on  the  18th  day  of  May,  1877, 
amoQDts  to  the  sum  of  $150,  consisting  of  clothing,  books,  linen,  &c. 

THOS.  M.  WOODRUFF, 

Lieutenant  Fifth  Infantry. 
FotiT  Kbogh,  Mont.,  January  5, 1878. 


I  certify  on  honor  that  the  loss  in  hoasehold  property  and  personal 
effects  sustained  by  me  through  the  sinking  of  the  United  States  Gov- 
ernment steamer  Don  Cameron,  in  the  Missouri  Blver,on  the  18t)h  day 
of  May,  1877,  amounts  in  money  value  to  the  «um  of  $l.50f>. 

•  D.  Q.  KOUSSBAU, 
Se-cond  Lieutenant  Fifth,  Infantry. 


Cantonment,  Tongue  Efveb,  Montana, 

September  1,  1877. 

1  iiereby  certify  on  honor  that  my  personal  property,  consisting  of 
farniture,  private  library,  clothing,  bedding,  and  house-linen,  was  shipped 
on  board  the  government  transport  J.  D.  Cameron,  and  that  said  trans- 
port WAS  wrecked  on  or  about  May  18, 1877,  in  the  Aiissouri  River,  near 
SioQx  City,  lowa^  and  that  my  personal  property  above  designated  was 
lost 

I  further  certify  on  honor  that  the  money- value  of  my  said  property 
amoanted  to  the  sum  of  $1,125,  divided,  as  near  as  may  be,  as  follows : 
Furniture,  $250;  clothing,  &c.,  $375;  and  private  library,  $500. 

I  further  certify  OU'  honor  that  1  have  recovered  none  of  the  said  prop- 
erty, and  that  there  was  no  insurance  effected  on  said  property. 
Very  respectfully, 

OHAS.  B.  THOMPSON, 
Second  Lieutenant  Fifth  Infantry. 


Cantonment  Mouth  of  Tongue  River,  Montana, 

September  1, 1877. 

I  certify  on  honor  that  the  loss  in  personal  property  sustained  by  me 
tlirongb  the  sinking  of  the  United  States  Government  steamer  Don 
f^ameroQ  in  the  Missouri  River  on  the  18th  day  of  May,  1877,  amounts 
in  money-value  to  the  sum' of  tour  hundred  and  ninety-seven  dollars  and 
twelve  cents  ($497.12). 

OSCAR  F.  LONG, 
Second  Lieutenant  Fifth  United  States  Infantry. 


Tongue  River,  Montana, 

September  7,  1877. 

I  certify  on  honor  thiit  my  loss  of  personal  property  in  the  wreck  of 
t'»e  United  State  steamer  J.  D.  Cameron  on  the  Missiouri  River,  on  the 
liJth  of  May,  1877,  was  as  lollows : 

Silver  ware $43  00 

Jiedduig 40  00 

Two  students'  lamps  12  00 

95  00 
C.  E.  HARGOUS, 
Second  Lieutenant  Fifth  Infantry. 


12   claims  of  certain  officers  of  the  fifth  infantry. 

Headquarters  Fifth  Infantry, 
Fort  Keogh^  Montana^  Janua/ry  9, 1878. 

Respectfully  forwarded  (throngh  iDtermediate  headquarters),  with  n 
quest  that  this  petition  receive  early  attention,  and  be  submitted  totb 
Congress  for  its  action. 

NELSON  A.  MILES, 
Colonel  Fifth  Tufantry,  Commanding.. 

[2d  indorsement.] 

Headquarters  Department  of  Dakota, 

Saint  Paul,  Minn.^  January  25,  1878;^ 

Eespectfully  forwarded  to  headquarters  military  division  of  the  Mi 
souri,  and  earnestly  recommended. 

ALFEED  H.  TERRY, 
Brigadier  Oeneral J  Commaiiding^ 

[3d  indoroement.] 

Headquarters  Military  Division  of  the  Missouri, 

Chicago^  January  28, 1878^ 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army,  in  t 
absence  of  the  Lieutenant-General  commanding. 

S.  A.  DRUM, 
Assistant  Adjutant  General. 


45th  Congress,  >  SENATE.  ( Ex.  Doc. 

2d  Session.       i  \    No.  55. 


LETTEE 


FROM 


THE    SECRE  TARY    OF    WAR, 


COMMUNICATING, 


h  anmer  to  a  Senate  resolution  of  March  28,  1878,  information  in  rela 
Hon  to  the  preservation  of  the  icater-front  at  Vicksburg^  Miss, 


April  4.  187j?. — Keferred  to  the  Committee  on  Commerce  aoJ  ordered  to  be  printed. 


War  Department, 
Washington  City^  April  4, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
I    Senate,  in  compliance  with  Senate  resolution  of  the  28th  nltimo,  a  "copy 
"     of  the  report  of  a  board  of  engineers  on  the  preservation  of  the  water-front 
^t  Vicksbarg,  Miss.,  and  of  the  letter  of  the  Chief  of  Engineers  submit- 
^^Dgthe  same,  with  the  maps  and  estimates  in  relation  thereto  which 
have  been  prepared  by  said  board." 

GEO.  W.  McCRARY. 

Secretary  of  War. 
The  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineers, 

WashingtoHj  D.  C.^  April  3, 1878. 

SiH:  I  beg  leave  to  return  herewith  the  resolution  of  the  Senate  of 
^°«  United  States  of  the  28th  March,  "  That  the  Secretary  of  War  be, 
^d  he  is  hereby,  instructed  to  transmit  to  the  Senate  copies  of  the  re- 
^rt  of  a  board  of  engineers  on  the  preservation  of  the  water-front  at 
.^ksbnrg,  Miss.,  and  of  the  letter  of  the  Chief  of  Engineers  submitting 
}^  same,  with  the  maps  and  estimates  in  relation  thereto  which  have 
^Q  prepared  by  said  board,"  and  in  compliance  therewith,  to  submit 
^  copy  of  the  report  of  the  board  of  engineers  and  accompanying  maps 
^M  of  the  letter  of  the  Chief  of  Engineers  of  the  4th  March,  1878,  sub- 
mitting the  same. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brig.  General  and  Chief  of  Engineers, 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War. 


2       preservation  of  water-front^  at  vicksburg,  miss. 

Office  of  the  Chief  of  Engineers, 

Washington^  D.  C,  March  4, 1878. 

Sir  :  I  beg  leave  to  return  herewith  the  resolatiou  of  the  House  of 
Bepresentatives  of  February  5,  1878 — 

Tbat  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  furnish  this  Honse  with 
all  the  information  in  his  department  touchiug  the  destrnction  of  the  river-front  at 
Vicksbarg;  Miss.,  and  the  estimated  cost  for  preserving  the  same, 

and,  in  confcrmity  with  its  requirements,  to  submit  the  inclosed  copy 
of  the  report  of  a  board  of  engineers,  constituted  by  Special  Orders  2?o. 
141,  Headquarters  of  the  Army,  Adjutant-General's  Office,  dated  Juue  28, 
1877,  to  examine  and  report  upon  the  most  advisable  means  of  preserv- 
ing the  water-front  of  Vicksburg,  and  of  arresting  the  danger  which  ap- 
pears to  be  apprehended  from  the  cut  oft'  opposite  that  city. 

The  board  is  of  the  opinion  that  the  works  recommended  for  the  pro 
tection  of  the  water-front  should  be  t^ken  up  in  the  following  order: 

1.  Protection  of  Delta  Point,  est imated  cost |84, 000 

2.  Construction  of  bar-dike^  estimated  cost 90, 100 

3.  Dredging  ont  inner  harbor,  estimated  cost 80, 000 

Total  estimated  cost , 254,100 

4.  Diversion  into  Ihe  lake  of  the  Yazoo  River,  by  Long  Lake  route,  estimated 

cost t^SSCOO*) 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  and  Chief  of  Engineers. 

Hon.  Geo.  W.  McCrary, 

Secretary  of  War, 


PRESERVATION  OF  THE  WATER-FRONT  OF  VICKSBURG,  MISS. 

Saint  Louis,  Mo.,  January  22, 1878. 

General:  The  board  of  engineers  constituted  by  paragraph  6, 
Special  Orders  No.  141,  from  headquarters  of  the  Army,  AdjutantGen- 
eraPs  Office,  dated  Washington,  D.  C,  June  28,  1877,  to  examine  and 
report  upon  the  most  advisable  means  of  preserving  the  water-front  of 
Yicksburg,  and  of  arresting  the  danger  which  appears  to  be  appre- 
hended from  the  cut-ofif  opposite  that  city,  having  been  reconvened  by 
its  president,  met  in  Saint  Louis  on  January  14, 1878. 

In  the  report  of  the  board  dated  July  20, 1877,  it  was  stated  that  the 
facts  then  in  their  possession  were  not  sufficiently  comprehensive  to 
enable  them  to  submit  either  a  definite  plan  or  estimate  for  accomplish- 
ing the  object  proposed  for  their  consideration.  In  view  of  this  fact,  a 
committee  of  citizens  of  the  city  of  Yicksburg  undertook  to  have  such 
surveys  made  as  the  board  deemed  necessary  for  a  full  understanding 
of  the  subject.  These  surveys  were  made  during  the  course  of  the  past 
season,  and  the  results  obtained  with  the  necessary  maps  and  profiles 
have  been  placed  at  the  disposal  of  the  board.  We  are  therefore 
enabled  to  submit  a  final  report  upon  the  subject. 

The  preliminary  rex>ort  of  the  board  sets  forth  the  condition  of  affairs 
at  Yicksburg  at  the  date  of  their  visit.  Since  that  time  the  recession 
of  the  Delta  Point  has  l^een  steadily  progressing  as  well  as  the  caving 
of  the  Mississippi  bank  below  Yicksburg.    The  erosion  at  the  point  has 
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ten  at  the  rate  of  300  feet  a  month  daring  the  flood  stages,  and  will 
obably  average  over  100  feet  per  raonth  throaghoat  the  year.  The  dry 
r  below  the  point  moves  down  with  it,  and  has  already  extended  past 
9  landing  at  Delta. 

rhe  filling  ap  of  the  harbor  of  Yicksbnrg  has  progressed  rapidly,  and 
hoagh  the  extreme  stage  of  low  water  was  not  reached,  the  soundings 
:eD  aboat  the  middle  of  August,  1877,  showed  that  at  low  water  the 
^tom  of  the  river  would  be  dry  as  far  up  as  Crawford  street,  between 
I  elevator  and  wharf-boat.  This  filling  in  has  been  going  on  ever 
ce,  so  that  the  situation  of  affairs  is  really  much  worse  than  is. shown 
the  maps.  It  appears  from  the  soundings  and  from  float  observa- 
38,  that  a  considerable  quantity  of  water  thrown  off  from  the  main 
Ij  of  the  stream  follows  approximately  the  direction  of  the  shoreline 
)ve  the  Delta  Point,  and  striking  the  Yicksbnrg  shore  obliquely  is 
lected  upstream  as  an  eddy  current,  having  along  the  city  front  a 
ocity  ot  about  a  mile  an  hour.  The  water  thus  entering  the  lower 
1  of  the  harbor  flows  around  De  Soto  Island  and  out  at  the  upper  end 
the  lake.  The  action  of  this  eddy  current  has  been  to  cause  an  im- 
Dse  deposit  of  mud  in  the  harbor  itself,  and  also  on  the  line  of  an 
al  prolongation  of  De  Soto  Island  towards  Eyan's  saw-mill.  The  west 
i  of  the  old  bed  has  not  been  appreciately  silted  up,  all  the  deposits 
HDg  apparently  taken  place  in  the  portion  nearest  Yicksburg. 
it  appears  from  these  facts  that  if  at  the  time  of  the  cut-off  the  Delta 
lot  had  been  held  this  mud-carrying  current  would  have  passed  up  to 
i  west  of  De  Soto  Island,  and  that  channel  would  have  been  silted  up 
d  closed,  as  is  usually  the  case  with  these  cut-off  lakes. 
The  harbor  in  that  case  would  probably  have  remained  an  open  lake, 
nog  a  narrow  passage  to  the  river  at  its  lower  end;  but  this  passage 
aid  probably  have  been  enlarged  and  kept  open  by  a  moderate  amount 
dredging  annually.  As  the  case  actually  stood,  however,  the  Delta 
»iDt  was  unprotected,  and  receded  rapidly  under  the  action  of  the  cur- 
It,  80  that  the  water  thrown  off  from  the  main  body  in  the  direction 
the  old  channel,  instead  of  being  deflected  by  the  island  into  the 
ist  arm  of  the  lake,  was  allowed  to  strike  the  Yicksburg  shore  and  to 
by  that  means  directed  into  the  east  arm  of  the  lake  or  harbor  proper. 
Even  if  the  Delta  Point  were  held,  this  depositing  action  would  con- 
>ue  antil  the  bar  reached  the  surface  of  the  water  and  formed  a  new 
ore-line.  After  this  was  the  case  the  upper  or  west  arm  of  the  lake 
^Qld  receive  the  deposit  and  would  soon  fill  up.  The  continued  caving 
the  Delta  Point  carries  the  whole  river  down  stream,  and  farther 
m  the  city  landing,  and  should  be  at  once  checked  no  matter  what 
3  subsequent  plan  of  improvement  may  be,  for  a  continuance  of  this 
ioQ  will  greatly  increase  the  ultimate  cost  of  any  plan  of  clearing  the 
traDce  to  the  harbor. 

The  board  are  of  the  opinion  that  this  protection  should  cover  about 
CH)  feet  of  the  shore  above  the  Delta  Point.  The  plan  they  propose 
(templates  a  double  row  of  brush  mattresses  each  75  feet  wide  by  100 
t  in  length,  which  shall  be  sunk  against  the  bank  and  form  a  contin- 
19  revetment,  extending  from  low-water  mark  150  feet  out  along  the 
torn.  These  mattresses  should  be  two  feet  in  thickness  and  be  held 
)lace  by  a  light  covering  of  stone  or  other  heavy  material, 
be  next  thing  to  be  done  will  be  to  cut  ofl*  the  eddy  current  from 
harbor,  and  this  can  only  be  done  by  the  construction  of  works 
ch  will  form  an  artificial  prolongation  of  De  Soto  Island.  A  dike 
t  on  the  line  shown  on  the  map  would  answer  this  purpose  if  ear- 
up  to  high-water  mark,  but  would  necessarily  be  very  costly.    It 
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woald  be  possible  to  build  it  in  installments,  allowing  the  bar  to  fill  i: 
aroaud  it  and  then  raising  the  crest  until  the  desired  height  was  a 
tained.  Bat  either  method  would  be  expensive  and  would  require  a  ma 
siveness  of  construction  altogether  out  of  proportion  to  the  resistance  it 
expected  to  overcome.  The  object  desired  is  to  obstruct  this  current 
as  to  induce  a  rapid  deposit  on  the  outer  slope  and  crest  of  the  be 
This  end  would  be  accomplished  by  the  means  already  referred  to,  b 
it  is  desirable  that  less  expensive  ones  should  be  used  if  possible. 

For  this  reason  the  board  recommend  the  employment  of  a  metb< 
which  has  been  successfully  used  in  India,  and  also  on  the  Missoii 
Kiver  at  Nebraska  City.  Long,  loose  bundles  of  brush  are  mad 
which,  when  completed,  are  forty  or  fifty  feet  long  and  five  or  six  f6( 
in  diameter.  They  are  constructed  by  firmly  lashing  the  butts  of  tfa 
rush  to  a  small  rope,  which  serves  as  a  core,  and  when  completed  th^ 
are  anchored  along  any  line  selected,  so  as  to  float  approximately  u][ 
right  in  the  water.  The  free  end  is  to  be  buoyed  up  by  empty  barrel 
and  bags  or  barrels  filled  with  clay  or  stone  will  serve  as  anchon 
The  action  of  a  sufficient  number  of  these  brush  ropes  is  to  check  th« 
current  and  induce  a  rapid  deposit.  By  making  the  ropes  sufficient!: 
long  they  can  be  made  to  reach  to  the  surface  of  the  water,  even  ^rbei 
in  flood,  and  will  thus  at  once  cut  off  the  eddy  current  which  carrie 
the  mud  into  the  harbor.  The  board  are  disposed  to  think  that  b; 
the  use  of  this  simple  and  inexpensive  device  the  bar  may  be  raised  t 
such  height  that  a  dike  of  comparatively  small  dimensions  will  soffic 
for  the  protection  of  the  harbor. 

When  the  eddy  current  is  cut  oft'  from  the  east  arm,  it  will  probabl; 
flow  in  at  the  other  end  of  the  lake,  which  will  rapidly  silt  up,  and  tbi 
action,  while  in  many  ways  beneficial,  will  not  be  at  all  injurious  to  th 
harbor  of  Yicksburg.  There  will  then  still  remain  the  task  of  cleariO; 
away  the  mud  from  the  front  of  the  lauding,  and  this,  although  extec 
sive  in  amount,  can  still,  owing  to  the  softness  of  the  material,  b 
dredged  out  at  comparatively  little  cost.  After  the  Delta  Point  ba 
been  protected,  and  the  bar-dike  raised  to  high -water  mark,  it  is  prob£ 
ble  that  a  small  annual  outlay  will  be  required  to  keep  the  mouth  of  tb 
harbor  open. 

The  attention  of  the  board  was  urgently  called  to  the  plan  advocate 
of  opening  communication  between  the  Yazoo  River  and  the  head  c 
the  lake,  so  as  to  cause  the  Yazoo  to  flow  past  Yicksburg  and  keep  tb 
harbor  open.  At  the  request  of  the  board,  the  surveys  executed  by  tb 
city  were  extended  so  as  to  embrace  the  various  lines  coramunicatiD 
with  the  Yazoo,  and  we  have  formed  estimates  of  the  cost  of  carrying 
out  by  three  different  routes.  The  discharge  of  the  Yazoo  at  low  water  i 
too  small  to  remove  the  immense  accumulation  of  mud  already  in  placi 
but  it  might  obviate  the  necessity  for  annual  dredging  if  the  works  a 
ready  described  were  once  completed.  To  carry  out  the  idea,  it  wool 
be  necessary  to  dam  the  Yazoo  below  the  new  channel,  aud  also  to  carr 
a  dam  across  the  west  arm  of  the  lake,  so  as  to  force  the  Yazoo  to  flo 
past  Yicksburg. 

This  latter  operation  would  be  very  expensive  under  the  present  coi 
dition  of  affairs,  but  the  cost  would  be  much  lessened,  if  not  done  awa 
with  entirely,  if  the  other  works  recommended  were  first  constracte 
and  the  west  arm  of  the  lake  allowed  to  silt  up. 

The.first  route  examined  runs  through  Chickasaw  Bayou  and  McNutt' 
Lake ;  the  second  through  Boat  Slough,  Indian  Camp,  and  Flat  Lakes 
the  third  through  thedead  end  of  Old  River,  Long  Lake,  aud  Cat-Ta 
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Dajou.    The  last  meutioued  is  the  shortest  and  most  desirable  route, 
both  as  regards  expense  and  damage  to  property. 

The  board  are  of  the  opinion  that  the  works  here  considered  should 
be  taken  np  in  the  following  order : 

1.  Protection  of  Delta  Point. 

2.  Coostrnction  of  bar-dike. 

3.  Dredging  ont  of  inner  harbor. 

4.  Diversion  into  the  lake  of  the  Yazoo  Eiver. 

ESTIMATES. 

lievetmeni  of  Delta  Point. 

ProtertioD  of  7,000  feet  of  shore- Une,  by  mattress  revetment,  150  feet  wide  and 
2  feet  thick,  at  $12  per  linear  foot  of  bank $^4,000 

Consiruction  of  dike  and  dredging. 

First  estimate : 
Cross  dike,  40  feet  high  and  2,100  feet  long,  composed  of  brash 

ftod  stone  and  held  by  piles $42,000 

LoDgitndinal  dike,  40  feet  high,  3,000  feet  long,  built  as  above 

bat  wider 112,000 

Total  cost  of  dike  raised  to  average  high-water  mark 154, 000 

Drudging 100,000 

254,000 

Second  estimate : 
Dike  bailt  in  installments,  20  feet  first  season,  and  raided  10 
feet  in  each  of  two  snoceeding  seasons : 

Firet  season,  20  feet  high $73,100 

Second  season,  raised  10  feet 20,000 

Third  season,  raised  10  feet 20,000 

113, loa 

Dredging 100,000 

213,  loa 

Third  estimate : 
Sarface  of  bar  raised  by  system  of  brush  ropes,  and  dike  20 
feet  high  built  on  top : 

Cost  of  brush  ropes $17,000 

Dike  20  feet  high 73,100 

90,10a 

Dredging 80,000 

170, lOO 

Divet'ting  the  Yasoo  Biver. 

Chicka8aw  Bayou  route : 
Dam  across  Yazoo  River  below  mouth  of  Chickasaw  Bayou ....        $  -8, 000 

l^xeavation,  12.500,000  cubic  yards,  at  20  cents 2, 430, 000 

Dam  across  Lake  Centennial 180,000 

2,69d,00a 

Boat  Slough  route : 

Dam  across  Yazoo  River ^ 88,000 

Kzcavating  11,350,000  cubic  yards,  at  '20  cents 2,270,000 

Dam  across  Lake  Centennial 180,000 

2,538,000^ 

Long  Lake  route : 

Dam  across  Old  River 300,000 

f^xcavating  6,500,000  cubic  yards,  at  20  cents 1, 350, 000 

Dam  across  Lake  Centennial 180,000 

i,a^o,ooo 
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Becapiiulatiofi, 

Revetiuent  of  Delta  Point |B4,0Oo 

Constraction  of  dike,  third  estimate 90,  lOO 

Dredging 80,(109 

Total 254,  IW 

Division  of  Yazoo  River  by  Long  Lake  route 1,830,000 

The  following  appendices  are  attached  to  this  report: 

A.  Copy  of  order  convening  the  board. 

B.  Preliminary  report  of  Jaly  20,  1877. 

C.  Copy  of  a  letter  addressed  by  the  board  to  the  chairman  of  the  citizens'  com- 
mittee of  the  city  of  Yicksbnrg. 

D.  Copy  of  order  reconvening  the  board. 

E.  Report  made  to  the  board  by  Mr.  T.  Q.  Dabney,  C.  E.,  on  the  surveys  executed 
by  him  tor  the  citizens'  committee  of  the  city  of  Yicksbnrg. 

F.  Map  showing  harbor  of  Vicksburg  and  Tazoo  River,  with  proposed  routes  of 
communication.  Reduced  from  the  copy  furnished  by  the  citizens'  committee  of  the 
city  of  Vicksburg.    Scale  1  inch  to  2,000  feet. 

G.  Map  showing  harbor  of  Vicksburg  and  works  proposed  by  the  board.  Reduced 
from  the  copy  furnished  by  the  citizens' committee  of  tne  city  of  Vicksburg.  Scale  1 
inch  to  1,000  feet. 

All  of  which  is  respectfully  submitted,  by  your  obedient  servants, 

J.  H.  SIMPSON, 
Colonel  Engineers  and  Brevet  Brigadier- General^  President  of  Board. 

CHAS.  R.  SUTER, 

Mawr  of  Engineers. 
W.  H.  H.  BENYAURD, 

Captain  of  Engineers. 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U,  S.  A, 


A. 


ORDER  CONVENING  THE  BOARD. 


[Special  Orders  No.  141. J 


Headquarters  of  the  Army, 

Adjutant-General's  Office, 

Washingtonj  June  26,  1877. 

rEztractl 


6.  By  direction  of  the  Secretary  of  War,  a  board  of  engineers,  to  consist  of  Col. 
J.  H.  Simpson,  M^j.  C.  R.  Suter,  and  Capt.  W.  H.  H.  Benyaurd,  will  assemble  at  Vicks- 
burg, Miss.,  OD  the  17th  day  of  July.  18rr7,  or  as  soon  thereafter  as  practicable,  to  ex-  . 
amine  and  report  upon  the  most  aavisable  means  of  preserving  the  water-front  of 
Vicksburg,  and  of  arresting  the  danger  which  appears  to  be  apprehended  from  the 
cut-off  opposite  that  city. 

The  board  will  also  submit  such  estimates  as  may  be  thought  advisable  to  present 
to  the  early  consideration  of  Congress. 

The  junior  member  will  act  as  recorder. 


By  command  of  General  Sherman. 


Official : 

L.  H.  Pelocze, 

Assistant  Adjutant-General.' 


THOMAS  M.  VINCENT, 
Assistant  Adjutant- General. 


I  of  Yicksborg.  They  have  had  a  SDrvey  execated  of  the  harbor  and  peniDsula 
B  and  propose  to  make  other  sarveys  which  are  needed  for  a  full  understand- 
he  snbject. 

J  stated,  the  sitnation  is  as  follows : 

ireak  throo^h  the  old  peninsula  is  now  about  6,000  feet  wide,  the  upper  edge 
pposite  a  point  in  Yickshnrg,  midway  between  the  marine  hospital  and  the 
i  House.  The  cut  is  rapidly  widening,  the  Louisiana  point  receding  toward 
The  dihris  washed  away  is  swept  aronnd  the  point,  and  forms  a  large  bar,  dry 
nt  stage  of  water  (35  feet  by  gauge),  and  extending  down  past  the  wharf-boat 
I.  The  low  ground  below  Yicksburg  receiving  the  direct  impact  of  the  tre- 
s  current  is  going  in  very  rapidly.  The  water-slope  is  over  6  inches  to  the 
id  soundings  made  in  our  presence  along  the  shore  failed  to  find  bottom  with  a 
feet  in  length.  In  the  line  of  the  cut-off  a  great  bar  is  forming,  which  will  proba- 
Iry  at  low  water,  and  will  extend  from  the  farther  Mississippi  shore  across  the 
the  lake  nearly  to  the  Yicksburg  wharf.  This  bar,  lying  directly  in  the  line  of 
iter  deposits,  is  sure  to  grow  very  rapidly,  and  to  be  composed  of  hard  materi- 
K>ve  the  point  where  the  current  strikes  the  Yicksburg  shore  a  strong  eddy  sets 
iDi  along  the  wharf-front.  This  eddy  carries  up  vast  quantities  of  mud,  and 
IS  soon  to  fill  np  the  lower  end  of  the  harbor. 

ding  to  some  soundings  made  by  citizens  interested  in  the  matter,  this  fill, 
the  past  month,  amounts  to  d  or  10  feet^  and  the  •present  depth  opposite  the 
oat  indicates  that  even  without  further  increments  the  bottom  will  be  bare  at 
er.    Our  information  is  not  sufiSciently  extensive  to  enable  us  to  say  definitely 

down  this  will  extend ;  but  it  seems  probable  that  during  the  coming  low 
icess  to  the  wharf-boat,  elevator,  and  in  fact  to  the  whole  water-front  will  be 

The  recession  of  the  Delta  Point,  about  600  feet  a  month,  will,  of  course,  extend 
d-bar  down  stream  at  a  corresponding  rate. 

is  no  telling  where  this  recession  will  cease,  but  it  is  probable  that  it  will  con- 
iarly,  if  not  quite,  down  to  Delta,  about  a  mile  below  its  present  location.  The 
>f  the  bank  at  King's  Point  above  the  cut-off,  and  of  the  shore  below  Yicks- 
e  favorable  for  restoring  the  equilibrium,  but  unless  prevented  the  erosion  will 
^  go  on  to  the  extent  indicated  at  least.  It  may,  therefore,  be  necessary  to 
IS  point;  it  certainly  appears  so  at  present,  but  we  cannot  decide  definitely  on 
iect  until  we  know  what  changes  may  take  place  at  low  water, 
[l-important  point  of  keeping  open  the  harbor  of  Yicksburg  has  been  consid- 
us  as  well  as  the  meager  information  at  our  command  would  allow  ;  but  at 
we  can  only  state  the  necessity  of  maintaining  a  dredged  channel  seems  inevi- 
A.  proposition  advanced  meets  much  favor  here,  viz,  to  turn  the  Yazoo  River 
liickasaw  Bayou,  and  bring  it  into  the  lake  near  the  national  cemetery,  with  a 
keeping  the  harbor  open.  Careful  surveys  aod  measurements  will  be  needed 
9  this  point,  and  until  we  have  these  data  we  cannot  give  a  decided  opinion.    If 

be  done  without  injury  to  the  navigation  of  the  Yazoo,  the  influx  of  that 
if  properly  controlled,  might  at  least  prevent  the  entrance  of  the  mud-deposit- 

T  rnrrturxt  frnnn   thn  MinniRAinni.  And   t^  that  PYt^nt  mAint.ain  An  nnnn  hArhnr : 
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C. 

LETTKR  ADDRESSED  BY  THE  BO.VBD  TO  THE  CHAIRMAN  OF  THE  CITIZENS'   COMMITTEl 

OF  THE  CITY  OF  VICKSBURG. 

ViCKSBURG,  Miss.,  July  20, 1877. 

Dear  Sir  :  The  board  of  engineen  directed  by  the  Secretary  of  War  to  examioe  binI 
report  upon  the  most  advisable  means  of  preserving  the  water-front  of  Yicksbarg,  tp- 
predating  the  great  importance  of  the  qjaestion  to  the  city,  and  desiring  to  arrive  at 
some  proper  solution  at  as  early  a  day  as  practicable  for  the  consideration  of  Congrees, 
wish  to  state  that  at  the  present  time  they  have  not  sniBcient  data  at  their  commind 
for  so  full  and  complete  an  investigation  as  a  subject  of  so  much  importance  demandfl. 

As  no  funds  were  furnished  the  board  with  which  to  make  the  necessary  surveys  iDd 
examinations,  it  is  respectfully  requested,  if  within  the  power  of  your  committee,  that 
the  surveys  already  commenced  by  you  be  continued  so  as  to  embrace  all  the  points 
enumerated  below,  and  the  information  be  furnished  at  the  earliest  date  practicable. 
The  board  will  then  be  in  a  condition  to  consider  the  subject  in  all  its  bearings,  with 
the  hope  that  some  plan  may  be  devised  for  the  protection  of  the  water-front  of  your 
city. 

There  will  be  required  a  survey  of  inner  harbor  from  national  cemetery  to  point 
where  bank  begins  caving,  showing  cross-sections  of  water-way,  the  distances  apart 
increasing  toward  the  upper  end,  eay  four  sections  below  Glass  Bayou  and  two  aboye; 
one  section  from  old  point  of  peninsula  to  bight  of  bend ;  two  sections  on  upper  aide 
of  island  at  end  nearest  the  Mississippi.  Each  cross-section  should  have  at  least  thirty 
well-distributed  soundings. 

Shore-line  of  Louisiana  Point  and  low  gronnd  below  Vicksburg  at  low  water. 

Outlines  of  principal  bars  at  present  stage  and  at  low  water. 

Longitudinal  profile  at  present  stage  and  at  low  water  of  water  surface  along  Lou- 
isiana Foint,  from  one  mile  above  the  point  at  Delta,  following  the  channel  line,  with 
located  soundings  on  same  line. 

Cross-sections  of  the  Mississippi  River  at  present  stage  and  at  low  water,  say  one 
section  back  of  Delta ;  one  from  point  to  opposite  side  of  cut-off ;  one  from  point  to 
Vicksbnrg  shore  running  across  the  bar ;  and  one  more  half  way  down  to  Delta. 

Current  observations  with  floats  to  show  direction  and  velocity  of  currents  into  and 
through  the  inner  harbor,  both  at  present  stage  and  at  low  water. 

Survey  from  bead  of  lake  to  Yazoo  River  along  Chickasaw  Bayou,  &:c.,  and  apthe 
Yazoo  to  Snyder's  Bluff.    This  should  be  made  at  low  water. 

Careful  profile  along  whole  route,  with  profile  of  Yazoo  River  from  head  of  snrrey 
to  bead  of  proposed  cut. 

Cross-section  and  measured  discharge  of  Yazoo  River  at  low  water. 

Cross-section  of  Yazoo  at  site  of  proposed  dam. 

Sections  along  the  bayou  and  route  to  show  amount  of  cut  required. 
Very  respectfully,  your  obedient  servant, 

J.  H.  SIMPSON, 
Colonel  of  Engincern^  President  of  the  Board- 
To  Mr.  J.  F.  Baum, 

('haitntan  Citizens'  Committee. 


D. 

order  reconvening  the  hoard. 

Engineer's  Office,  United  States  Army, 

Saint  Louis,  Mo,,  January  10, 187^' 

The  board  of  engineers  constituted  by  Special  Orders  No.  141,  Headquarters  of  tbe 
Army,  Adjutant-Generars  OfiSce,  dated  June  28,  1877,  will  reassemble  at  Saint  lioois? 
Mo.,  on  the  14th  day  of  January,  1878,  *'  to  examine  and  report  upon  the  most  adtis- 
able  means  of  preserving  the  water-front  of  Vicksburg,  and  of  arresting  the  daog«f 
which  appears  to  be  apprehended  from  the  cut-off  opposite  that  city.'' 

J.  H.  SIMPSON, 
Colonel  of  Engineers,  President  of  the  Bouri. 


nod,  aod  cover  a  wider  field  of  iDqairy. 

06t  proniiDeDt  feature  in  the  work  repaired  appeared  to  be  the  examiDation 

MOO  River,  to  a£oertain  its  volume  of  discharge  at  low  water,  the  profile  of  its 

iloDff  the  lower  reaches,  and  to  examine  the  channels  of  Chickasaw  Bayou  and 

B  Lake,  with  a  view  to  determining  if  it  were  feasible  and  expedient  to  divert 

>o  River  from  its  present  course  through  those  channels  into  the  newly-formed 

Yicksbnrg,  so  as  to  cause  its  waters  to  flow  through  the  harbor  and  by  the 

of  the  town,  and  also  to  ascertain  the  cost  of  such  work. 

)fore  made  a  careful  examination  with  this  object,  and  then  examined  a  nnm- 

her  possible  routes  through  which  the  Yazoo  might  be  made  to  pass,  to  wit : 

•racing  Thompson's  Lake ;  another  embracing  Boat  Slough,  Indian  Camp,  and 

[es ;  another  through  the  '^  Dead  End''  of  Old  River,  Long  Lake,  and  Cat-tail 

ind  a  fourth  through  Bamett's  Lake  and  Willow  Bayou. 

lakes  and  channels  were  all  carefully  sounded,  and  cross-sections  made  where 

semed  desirable  to  have  them.    There  were  also  lines  of  levels  taken  along 

uious  lines  of  survey  connecting  the  Yazoo  River  with  the  lake  at  Yicksbnrg 

interlying  lakes  and  channels. 

erse  line  was  carried  along  the  bank  of  the  Yazoo,  from  Snyder's  Bluff  to  its 

nd  along  Old  River  to  the  Mississippi,  and  thence  aloujg  the  left  bank  of  the 

King's  Point,  where  it  connected  with  the  system  of  triaogulation  previously 

bich  covered  the  lake  and  river  in  the  vicinity  of  Vicksburg  and  Delta.    All 

ber  convergent  lines  of  survey  from  the  Yazoo  also  connected  with  the  harbor 

The  traverse  along  Yazoo  and  Old  Rivers  was  made  to  take  in  both  banks  by 

as  on  flags  set  on  the  opposite  sides.    The  profile  of  the  Yazoo  was  also  oar- 

n  to  its  month  and  through  Old  River  to  the  Mississippi,  and  down  the  latter 

Qding  at  Delta. 

Dint  on  the  right  bank  of  Old  River,  about  four  miles  above  its  entrance  into  i     | 

issippi,  the  latter  had,  by  caving  away  the  east  bank  in  the  bend  outside  of 

Island,  approached  to  a  distance  of  only  275  feet  from  the  other.    The  differ-  i 

he  elevation  of  the  water  was  found  to  be  1.10  feet  in  favor  of  the  Mississippi.  ; 

9rence,  at  a  much  higher  stage  of  water,  was  nearly  double  the  above  figure,  j    |K 

15  feet.    The  respective  stages  were  15  and  42  feet  above  low  waMr.    It  had  |     *» 

gested  that  a  part  of  the  water  from  the  Mississippi  might  be  made  available 
cavation  through  this  narrow  neck.    I  therefore  ran  a  line  from  this  point  ! 

e  peninsula  formed  by  the  two  ends  of  Old  River  to  a  point  opposite  the  west- 
)f  Long  Lake. 

roper  to  observe,  however,  that  the  Mississippi  has  almost  forsaken  the  bend 
ide  of  Pawpaw  Island  for  the  shorter  route  west  of  it— one  of  the  consequences 
cksburg  cut-off— and  this  bend  is  shoaling  up. 

fference  in  elevation  of  the  surface  of  water  in  the  Yazoo  and  that  in  the  lake 
burg  varied  very  little  on  the  several  lines  examined,  as  the  fall  in  the  Yazoo 
^  slight  with  the  then  prevailing  relative  stage  in  the  Mississippi.  The  max- 
Serence  was  found  to  be  1.67  feet,  which  is  not  sufficiently  great,  in  my  opin- 


10      PRESERVATION    OP   WATER-FRONT   AT   VICKSBURO,    MISS. 

This  current  from  Ryan's  Mill  to  tbe  Cotton  Compress,  a  distance  of  2,300  feet,  1 
velocity  (mean)  of  1.81  feet  per  second,  and  from  the  compress  to  the  mouth  of  Gl 
Bayou,  4,600  feet,  the  mean  velocity  is  1.10  feet  per  second ;  the  stage  of  water  beii 
feet  above  low  water.    The  velocity  is  greater  for  a  higher  stage  and  less  for  a  Ic 

After  passing  Glass's  B%yoa  tbe  velocity  diminishes,  until,  having  reached  the '. 
volume  of  water  at  the  northern  end  of  the  island,  its  further  progress  can  scarce 
perceived,  but  becomes  more  marked  with  the  reduced  section  as  it  approache 
southern  end  of  the  island  on  the  upper  side  and  passes  out  into  the  main  curre 
the  river. 

Subsequent  observations  here,  with  the  water  24  feet  above  low  water,  show 
velocity  of  0.54  feet  per  second  from  a  point  5,000  feet  above  the  lower  end  oi 
island  until  it  dame  within  the  influence  of  tbe  main  current. 

This  stream  of  water  conveys  a  large  quantity  of  mud  and  sand,  held  in  suspen 
into  the  harbor,  nearly  the  whole  of  wnich  is  precipitated  in  front  of  the  latadiug. 
result  is  decidedly  shown  by  the  soundings  taken  and  by  the  different  color  of  the  ^ 
after  reaobins  the  upper  end  of  the  island. 

There  is  a  large  area  of  the  harbor  upon  which,  at  tbe  date  of  the  soundingR  ti 
from  tbe  13th  to  the  20th  of  August  last^  the  bottom  had  been  raised  to  tbe  Ict 
the  low-water  i^ane,  and  a  portion  considerably  above,  indicating  a  deposit  of  t 
50  feet  in  depth  since  the  cut-off,-  which  occurred  April  27, 1876.  This  area  occi 
that  portion  of  the  harbor  immediately  in  front  of  the  landing,  and  extends  ent 
across  to  tbe  island. 

The  point  of  the  Delta  Peninsula  was  found  to  have  receded  by  caving  975  feet 
the  middle  of  March  to  tbe  middle  of  August  last.    This  period  covered  a  little  ; 
than  one-half  of  the  rapidly-caving  stage  of  the  river,  so  that  the  average  rat< 
month  for  the  whole  year  may  be  taken  at  about  125  feet. 

In  view  of  the  enormous  dejposit  going  on  in  tbe  harbor,  together  with  the  rapi 
cession  of  tbe  main  channel  in  consequence  of  the  caving  of  Delta  Point,  it  ii 
difficult  to  conjecture  what  will  be  the  fate  of  Yicksburg's  commerce  at  a  time  ii 
near  future  if  these  baleful  agencies  are  not  speedily  arrested.  And  I  will  here 
the  liberty  to  urge  especially  the  importance  of  prompt  measures  to  check  the  fni 
encroachment  of  tbe  river  upon  Delta  Point,  the  eti^t  of  its  continuance  beii 
greatlv  increase  the  difficulties  to  be  encountered. 

I  submit  herewith  a  map  showing  accurately  the  positions  of  Vicksbnr^  and  d 
with  the  harbor  and  river  adjacent ;  the  Yazoo,  Old  River,  and  the  Mississippi 
Snyder's  Bluff  to  delta,  and  all  the  lakes,  bayous,  old  channels,  and  other  features 
tiguous  to  the  line  of  survey.  Also,  the  soundings  taken  in  the  Mississippi  Rivei 
harbor.  Old  River,  and  the  various  lakes  examined,  with  profiles  of  the  different  lie 
survey,  and  cross-sections  of  Yazoo  River,  Chickasaw  Bayou,  McNutt's  Lake, 
other  channels. 

I  hope  all  the  information  has  been  afforded  that  you  may  find  necessary  to  en 
you  to  reach  a  solution  of  this  problem,  which  is  of  so  great  importance  to  tbe  < 
mercial  and  other  interests  of  the  city  of  Yicksburg. 

It  may  not  be  improper  to  remark  that  the  destruction  of  Vicksburg's  harbor  cl 
access  by  water  to  the  national  cemetery,  a  work  which  has  required  a  large  expend) 
of  money,  and  which  has  been  brought  to  such  perfection  of  symmetry  and  beauty 
it  should  be  a  matter  of  national  pride  to  preserve  to  it  the  position  originallj 
signed  in  the  selection  of  its  location,  overlooking  the  great  national  highway  of  i 
merce,  which  washes  its  outer  wall  with  the  waters  collected  from  three-fourths  o! 
Union,  possibly  bearing  mementoes  from  every  homestead  of  the  poor  fellows  wh 
there  in  eternal  sleep  where  they  fell  in  the  service  of  their  country. 

I  am  indebted  to  my  assistant,  Mr.  Horace  M.  Marshall,  civil  engineer,  for  cai 
and  accurate  levels  taken  by  him  and  for  other  important  service  rendered. 
Respectfully  submitted, 

T.  6.  DABNEY, 
Civil  Engine 

Gen.  J.  H.  Simpson, 

Pre9ideni  of  Board  of  United  States  Engineers. 
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2d  Session.       )  (    No.  66. 


LETTER 


FBOM 


TH^    SECRETARY   OF    THE   NAVY, 

COMMUNICATING, 

In  answer  to  a  Senate  resolution  of  April  1,  1878,  information  in  relation 
to  existing  vacancies  in  tlie  Naval  Establishment  above  tlie  grade  of 
captain. 


April  4, 1878.— Ordered  to  lie  on  the  tattle  and  be  printed. 


.•'    '  Navy  Depabi^mbnt, 

Washington^  April  3, 1878. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  an  attested  copy 
of  a  resoIatioQ  passed  by  the  Senate'  on  the  1st  instant  directing  the 
Secretary  of  the  Navy  to  repoct  to  the  Senate  "  the  namber  of  vacancies 
existing  in  the  Naval  Establishme|||  above  the  grade  of  captain,  with  the 
dates  when  such  vacancies  occnrrBQ  ;  and  whether  examinations  for  pro- 
motions to  such  vacancies  have  been  had ;  and  whether  in  any  case  re- 
examinations have  been  directed  or  had  in  respect  of  any  such  promo- 
tions, and  if  so,  under  what  circumstances  and  authority  of  law.'' 

Agreeably  to  the  direction  of  the  Senate,  I  have  to  report  that  at 
present  there  exist  in  the  Naval  Establishment  three  vacancies  above 
the  grade  of  captain,  which  are  in  the  grade  of  commodore. 

The  first  vacancy  occurred  December  1, 1877,  caused  by  the  death  of 
Commodore  C.  H.  B.  Caldwell ;  the  second,  December  11, 1877,  caused 
by  the  promotion  of  Commodore  Daniel  Ammen,  to  be  a  rear-admiral ; 
the  third,  February  26, 1878^  caused  by  the  promotion  of  Commodore  E. 
T.  Nichols,  to  be  a  rear-admiral. 

Examinations  to  fill  all  these  vacancies  have  been  had,  viz:  of  Capt. 
Somerville  Nicholson,  in  respect  to  the.  first;  of  Capt.  William  E.  Hop- 
kins, in  respect  to  the  second ;  and  Capt.  Thomas  Pattison,  in  respect 
to  the  third. 

A  reexamination  has  been  directed  and  had  in  one  case,  that  of  Cap- 
tain Nicholson.  The  circumstances  under  which  it  was  directed  were 
that  the  finding  of  the  first  board  by  which  he  was  examined  was  disap- 
proved by  the  President. 

The  finding  of  the  second  board  is  now  nnder  consideration.  The 
record  is  a  voluminous  one,  and  there  are  important  legal  questions  in- 
volved in  the  case. 

The  anthority  of  law  for  the  re-examination  is  contained  in  the  same 
statutes  that  provide  for  examination  (sections  1493  to  1504  Eevised 
Statutes).    The  record  and  finding  of  the  examining  board  in  the  case  of 
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«ach  officer  ordered  before  it  mnst  go  to  the  Presideut  for  his  approval 
or  disapproval  of  the  fiuding.  If  he  approves,  the  iindiDg  of  the  board 
is  executed  and  carried  into  effect ;  if  he  disapproves,  he  can  order  a 
re  examination  or  not  at  his  discretion. 

I  have  the  honor  to  be,  very  respectfully, 

R.  W.  THOMPSON, 

Secretary  of  (he  Navy. 
Hon.  WiLLiAM^A.  Wheeler, 

Vice-President  of  the  United  States. 


45th  Congbess,  )  SENATE.  i  Ex.  Doc. 

2d  Session,       ]  \    No.  57. 


LETTER 


FROM 


THE    SE  CUE  TART    OF    ¥AR, 


COMMUNICATING 


Estimates  from  the  Paymaster- General  and  the  Adjutant- General  for  the 
collection  and  payment  of  bounty^  prizenwney^  and  other  claims  of  col- 
ored soldiers  and  sailors^  from  January  1,  1879,  to  June  30,  1873,  and 
for  the  year  eliding  June  30,  1879,  to  he  substituted  for  estimates  hereto- 
fore std}mitted  for  that  purpose. 


April  5,  1878. — Referred  to  the  Committee  on  Appropriations  and  onlered  to  be 

printed. 


War  Department, 
Washington  City,  April  4,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Senate  a  com- 
mnDicatioQ  from  the  Paymaster-General  forwarding  an  estimate  for  col- 
lection and  payment  of  bounty,  prize-money,  and  other  claims  of  colored 
soldiers  and  sailors  for  the  period  from  January  1, 1879,  to  June  30, 1879, 
under  the  act  approved  December  15, 1877 ;  also,  a  communication  firom 
the  Adjutant-General  forwarding  an  estimate  for  collection  and  payment 
of  bounty,  prize-money,  and  other  claims  of  colored  soldiers  and  sailors 
for  the  year  ending  June  30, 1879,  to  be  substituted  for  estimate  as  printed 
on  page  159,  Book  of  Estimates  for  1878-'79. 

GEO.  W.  McCEARY, 

Secretary  of  War, 


War  Department, 
Adjutant  General's  Office, 
Washingtonj  D.  C,  January  8, 1878. 

General  :  The  act  of  Congress  approved  December  15, 1877,  entitled 
^'Aq  act  to  provide  deficiencies  in  the  appropriations  for  the  service  of 
the  government  for  the  fiscal  year  ending  June  thirtieth,  eighteen  hun- 
dred and  seventy-eight,  and  for  prior  years,  and  for  other  purposes," 
appropriates  for  the  <<  collection  and  payment  of  bounty,  prize-money, 
and  other  claims  of  colored  soldiers  and  sailors,"  the  sum  Qf  $20,000, 
which  sum  it  is  expressed  in  the  act  '^  is  appropriated  to  close  up  and 
finish  the  collection  and  payment  of  bounty,  prize-money,  and  other 
claims  of  colored  soldiers  and  sailors ;  and  if  the  work  of  collecting  and 
paying  said  bounty  and  other  claims  shall  not  be  finished  before  Janu- 
ary first,  eighteen  hundred  and  seventy-nine,  said  bureau  shall  be  closed, 
and  all  papers  connected  therewith  shall  be  turned  over  to  the  depart- 
ment having  charge  of  the  payment  of  bounties  due  to  white  soldiers." 
(See  General  Orders  No.  120,  series  of  1877,  copy  herewith.) 
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It  will  be  observed  that  the  act  simply  directs  the  transfer  of  the  r^ 
ords  on  January  1,  1879,  ''  to  the  department  having  charge  of  the  p^si 
ment  of  bounties  due  to  white  soldiers,"  and  makes  no  provision  fo:mc 
continuance  of  the  work  of  paying  the  claims  of  colored  soldiers  s^^ 
sailors  after  that  date.  There  can  be  no  doubt,  however,  that  the  w 
will  remain  unfinished  at  the  date  named,  and  being  of  such  acharac 
as  to  render  its  completion  necessary,  it  becomes  important,  if  the  tra 
fer  is,  in  fact,  to  be  made,  to  make  proper  provision  for  the  continua 
of  the  work  under  the  changes  contemplated  under  the  act  referred 
It  is  accordingly  recommended  that,  as  preliminary  thereto,  theP: 
master-General  of  the  Army,  the  officer  charged  with  the  payments 
bounties  due  to  white  soldiers,  be  called  upon  to  prepare  and  submit 
the  earliest  practicable  date  an  estimate  of  the  appropriation  necesss 
to  conduct  the  work  in  accordance  with  existing  laws,  for  the  six  moo. 
from  January  1  to  June  30,  1879. 

It  is  suggested  that  the  Paymaster-General  be  invited  to  call  in 
son  or  to  send  a  representative  to  this  office,  in  order  to  obtain  -infor 
tiou  in  detail  as  to  the  duties  that  will  devolve  upon  his  departia^ 
under  the  act  above  mentioned. 

A  difficulty  will  arise  in  regard  to  the  records  to  be  transferred,     i 
they  constitute  the  entire  records  of  the  late  Bureau  of  Refugees,  Fr^^ 
men,  and  Abandoned  Lands,  comprising  several  thousand  volumes 
books,  and  a  corresponding  quantity  of  paper  records.    They  proper^ 
from  their  character,  pertain  to  the  Adjutant-General's  Office,  under  t> 
direction  of  the  Secretary  of  War,  and  would  only  embarrass  the  P^ 
Department  and  the  work  of  the  War  Department  by  transfer  elsewhe^ 
Therefore,  in  case  after  January  1, 1879,  the  work  of  paying  should  ^ 
to  the  Pay  Department,  the  records  should  remain  with  the  Adjutai^ 
General,  and  an  arrangement  be  made  to  supply  the  Pay  Departme^ 
with  all  needful  information.    And  here  it  must  be  remembered  that  ^ 
no  event  could  the  muster-rolls  and  records,  from  which  information  0 
had  to  identify  claimants,  the  most  important  thing  connected  with  th 
payments,  be  transferred  to  the  Pay  Department,  and  this  in  itself  i^ 
a  sufficient  reason  why  the  work,  until  its  entire  completion,  should  re 
main  exclusively  under  the  Adjutant-General. 

This  communication  should  be  considered  in  connection  with  one 
of  this  date  from  the  Adjutant-General  to  the  Second  Auditor  of  the 
Treasury. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 
^  THOMAS  M.  VINCENT, 

Assistant  Adjutant  General. 

To  the  Adjutant-General  of  the  Army. 


War  Department, 
Adjutant-General's  Office, 

WashingtoUj  2).  C,  January  10, 1878. 

Generajl.  :  Beferring  to  the  inclosed  copy  of  a  communication  frono 
Assistant  Adjutant-General  Thomas  M.  Vincent,  U.  S.  A.,  furnished  foi 
your  information,  I  have  the  honor  to  request  that  you  will  send  an  offi 
cer  for  the  purpose  therein  indicated. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant'  General. 
To  the  Paymaster-General  of  the  Army. 


ESTIMATES  OF  CLAIMS  OP  COLORED  SOLDIERS  AND  SAILORS.       3 

•  Pay  Depaktment,  United  States  Army, 

Washingtorij  D.  C,  January  25,  1878. 

GtENEBAl:  Having  been  designated  by  the  Paymaster-General  to 
make  the  payments  of  bonnty,  prize-money,  &c.,  to  colored  soldiers  and 
sailors,  which,  by  the  act  approved  December  15,  1877,  will  devolve 
apon  the  Pay  Department  after  the  1st  of  January,  1879,  I  have  pre- 
pared and  have  the  honor  to  submit  herewith  an  estimate  of  funds  re- 
qaired  to  enable  me  to  make  the  payments.  As  directed,  I  have  con- 
ferred with  the  officer  of  the  Adjatant-GeneraPs  Office  now  charged  with 
their  payments  in  regard  to  the  transfer  of  all  records  and  papers  con- 
nected therewith.  It  is  thought  the  meaning  of  the  law  is  that  only 
SQch  records  or  transcript  of  records  as  pertain  to  cases  actually  to  be 
paid  shall  be  furnished,  which  will  be  all  that  will  be  necessary  to  en- 
able payment  in  each  particular  case. 

If  this  construction  of  the  law  as  to  the  transfer  of  all  papers  is  cor- 
^t,  the  difficulties  pointed  out  by  Major  Vincent  are  removed,  and  all 
tbe  records  and  papers  will  remain  witjb  the  Adjutant-General. 
Very  respectfully,  vour  obedient  servant, 

A.  B.  CAREY, 

Paymaster^  V.  8.  A. 
The  Paymaster  General  of  the  Army, 

Wa^hington^  D,  C 


War  Department,  Paymaster-General's  Office, 

Washington^  January  25,  1878. 

SiH:  In  compliance  with  your  instructions  contained  in  letter  dated 
^^Jutant-General's  Office,  January  10, 1878, 1  have  the  honor  to  submit 
J^^rewith  an  estimate  of  the  amount  required  under  the  title  "Collection 
and  payment  of  bounty,  prize-money,  and  other  claims  of  colored  soldiers 
*^4  sailors"  for  the  period  from  January  1  to  June  30, 1879,  inclusive, 
a«iOanting  to  $8,000. 

After  conference  with  the  officers  of  the  Adjutant-General's  Office 
heretofore  charged  with  the  application  of  the  funds  appropriated 
under  this  title,  I  conclude  that  the  sum  asked  for  will  be  sufficient  for 
the  purpose  if  disbursed  under  the  direction  of  this  office,  as  appears 
to  be  contemplated  in  the  act  approved  December  15, 1877,  in  General 
Orders  No.  120,  Adjutant-General's  Office,  December  22,  1877. 

In  the  opinion  of  this  office,  the  operation  of  that  act  will  not  require 
fbe  transfer  to  this  office  of  all  the  records  referred  to  in  the  Adjutant- 
General's  letter  above  cited.    It  will  be  sufficient  for  the  accomplishment 
of  the  purpose  of  the  appropriation  if  such  records  or  transcript  of  rec- 
ords as  pertain  to  cases  actually  to  be  paid — that  is  to  say,  previously 
adjusted  by  the  accounting-officers  of  the  Treasury — shall  be  furnished 
as  called  for. 
I  inclose  copy  of  Adjutant-General's  letter  above  cited. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

BENJ.  ALVGRD, 
Paymaster-Oeneral  U.  S.  A. 
To  the  honorable  the  Secretary  of  War. 
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JB!8iimaie$  oj  appropriations  required  for  ths  service  of  the  fiscal  year  ending  June  30,  IST 

the  Pay  Department^  United  States  Army, 


Detailed  object  of  exf  enditare,  and  expIaoatioDs. 


:3  ftT  p  •  M 


Collection  and  payment  of  boauty,  prize-money,  and  other 
claims  of  colored  soldiers  and  sailors : 
For  aalaries  of  agents  and  clerks  ,*  stAtionery,  and  like  necessary 
expenses ;  office  famitare  and  repairs ;  mileage  and  transpor- 
tation of  officers  and  agents ;  telegraphing  and  postage  from 
January  1, 1879,  to  Jane  30. 1879  (act  of  June  10, 1872, 17  Stot,  p. 
366,  sec.  1,  and  act  of  December  IS,  1877) 


M 


•    IM 


a  o 

pa* 

o.«  a. 
H 


§ 


^Ss 


18.000  00 


18,000  00 


$35,000  ( 


BENJ.  ALVORD. 
Pnymaster-Oeneral,  U.  S.  A. 


Paymaster -General's  Office,  January  25, 1878. 


War  Department, 
Adjutant-General's  Office, 
Washington,  D.  0..  April  1,  1878. 

Sir  :  In  compliance  with  yoar  instructioDS,  I  have  the  honor  to  report 
that  I  doubt  whether  the  8am  of  $8,000,  estimated  for  by  the  Paymas- 
ter-General, will  suffice  to  meet  the  expenses  attending  a  proper  pay- 
ment of  bounty-claims  of  colored  soldiers  for  the  period  contemplated. 
The  various  points  involved  in  this  subject,  and  the  views  of  this  office 
in  relation  thereto,  are  fully  set  forth  in  my  communication  to  you  of 
this  date,  to  which  attention  is  respectfully  invited. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWKSEND, 

Adjutant'  General. 

To  the  honorable  the  Secretary  of  War. 


War  Department, 
Adjutant-General's  Office, 
Washington^  D.  C,  April  1, 1878. 

Sir  :  In  connection  with  my  report  of  this  date,  returning  the  esti- 
mate of  the  Paymaster-Getieral  of  the  Army  for  $8,000  for  payment  of 
the  expense  of  the  collection  and  payment  of  bounties  due  colored  sol- 
diers, &c.,  for  the  six  months  ending  June  30, 1879, 1  have  the  honor 
to  invite  attention  to  the  fact  that  the  act  of  Congress  approved  Decem- 
ber 15, 1877,  entitled  ''An  act  to  provide  for  deficiencies  in  the  appro- 
priations for  the  service  of  the  government  for  the  fiscal  year  ending 
June  30, 1878,  and  for  prior  years,  and  for  other  purposes,"  appropriates 
$20,000  to  ''close  up  and  finish  the  collection  and  payment  of  bounty, 
prize-money,  and  other  claims  of  colored  soldiers  and  sailors,'^  but  makes 
no  provision  for  conducting  the  work  from  July  1,  1878,  to  January  1, 
1879,  the  date  when,  under  the  provisions  of  said  act,  the  office  now 
charged  with  the  collection  and  payment  of  said  bounties  will  be  closed. 
The  Comptroller  states  that  no  part  of  this  $20,000  will  be  applicable  to 
a  portion  of  the  fiscal  year  beginning  July  1, 1878. 
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It  becomes  important,  therefore,  that  this  fact  t^hoald  be  placed  be- 
fore Congress  with  the  view  of  securing  the  requisite  appropriation  to 
defray  the  expenses  of  conducting  the  work  of  collection  and  payment 
for  the  six  months  from  July  1,  1878,  to  January  1,  1879. 

I  coucur  in  the  views  of  the  Paymaster-General  relative  to  the  trans- 
fer of  records,  as  expressed  in  his  communication  which  accompanied 
his  estimate  for  appropriation  to  defray  the  expenses  of  payment  of 
boQDties,  &c.,  under  the  provisions  of  the  act  of  December  15,  1877. 
The  papers  which  said  act  directs  shall  be  transferred  *^to  the  depart- 
ment having  charge  of  the  payment  of  bounties  due  to  white  soldiers" 
are  viewed  by  me  as  those  pertaining  exclusively  to  such  claims  as  may 
remain  nnpaid  at  the  date  of  transfer,  January  1, 1879.  In  fact,  the 
character  of  the  records  pertaining  to  the  general  subject  is  such  as  to 
preclude  a  different  view,  inasmuch  as  they  are  so  interwoven  with  the 
permanent  muster-rolls  anti  other  records  relating  in  part  to  continuous 
subjects  i>ertaining  exclusively  to  this  office  as  to  render  their  transfer 
to  any  other  office  or  department  wholly  impracticable. 

It  should  be  borne  in  mind  that  the  expense  of  the  work  of  payment 
alone  is  inconsiderable  in  comparison  with  that  of  the  work  incident 
thereto  and  necessary  to  the  protection  of  the  public  interest  and  those 
of  claimants,  and  as  the  incidental  labor  is  directly  and  immediately 
connected  with  the  records  which  this  office  must  of  necessity  retain,  it 
becomes  apparent  that  provision  must  be  made  to  continue  the  work,  in 
order  that  the  department  upon  which  the  work  of  payment  may  devolve 
^ay  be  supplied  with  the  data  necessary  to  the  proper  identification  of 
the  claimants  and  to  the  protection  of  the  interests  involved. 

From  past  experience,  I  am  satisfied  that  it  will  require  an  appropria- 
tion of  at  least  $30,000  to  continue  the  work  of  collection  and  payment 
of  bounties  to  January  1, 1879,  and  the  furnishing  of  necessary  data,  as 
above  indicated,  from  that  date  to  June  30, 1879.  I  accordingly  submit 
berewith  an  estimate  for  that  amount,  with  recommendation  that  the 
^me  be  sent  to  Congress  in  substitution  for  the  estimate  for  $40,000 
which  was  submitted  to  Congress  prior  to  the  passage  of  the  act  of 
December  15, 1877. 

.  In  connection  with  this  subject,  it  is  deemed  important,  as  in  the 
interest  of  the  public  service,  to  invite  especial  attention  to  letter  from 
the  Second  Auditor  of  the  Treasury  dated  January  25, 1878  (copy  here- 
with), wherein,  in  reply  to  letter  from  this  office  soliciting  an  expression 
^^  his  views  as  to  the  propriety  of  changing  existing  laws  governing 
IJ^  payment  of  bounties  to  colored  soldiers,  sailors,  &c.,  he  reiterates 
|ne  views  expressed  by  him  under  date  of  April  24,  1872  (see  Senate 
^^x.  Doc  No.  46,  44th  Congress,  1st  session,  copy  herewith),  and  adds 
*  that  with  the  present  facilities  of  your  officers  (disbursing  officers), 
their  knowledge  of  the  requirements  of  this  (Auditor's)  office,  their  en- 
larged experience  in  uncovering  frauds,  detecting  impostors  and  worth- 
ies and  fraudulent  claims,  in  securing  to  claimants  current  funds 
ipstead  of  checks,  it  would  appear  unwise  to  disturb  the  present  rela- 
tions of  the  bureau."    As  the  wisdom  of  the  views  tbus  expressed  by 
the  Auditor  is  fully  confirmed  by  the  experience  of  this  office  and  the 
I'ealts  which  have  attended  its  operations,  it  would  seem  eminently 
proper  to  present  the  subject  for  the  consideration  of  Congress  and  to 
nfge  the  unquestionable  advantage  of  continuing  in  force  the  existing 
laws  governing  the  t>£tyment  of  the  claims  until  the  work — now  in  an 
ad vanced*  stage — shall  have  been  finally  completed.    By  the  letter  of 
the  Auditor,  it  is  shown  that  the  system  pursued  by  the  Adjutant-Gen- 
eral's office,  in  paying  these  bounties,  saved  to  the  Treasury  upward 
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of  $350,000,  which,  with  less  precaution,  would  have  been  lost.  The 
necessity  for  the  extra  checks  arises  from  the  character  of  the 
claimants — ignorant  colored  people — who  are  surrounded  by  sharp- 
ers bent  on  depriving  them  of  every  cent  due  them,  and  by  rogues 
of  the  same  color  who  are  taught  to  fraudulently  represent  parties  to 
whom  money  is  due.  The  system  of  checks  illustrates  the  necessity 
under  which  a  disbursing  officer  will  lie  to  spend  both  time  and  money, 
and  to  travel  through  the  localities  where  the  claimants  reside,  if  he 
will  avoid  paying  to  other  than  the  true  claimants.  Of  this  system  and 
the  necessity  for  it  the  Pay  Department  is  ignorant.  It  is  not  to  be 
expected  that  that  department  should  at  once  know  what  a  long  and 
singular  experience  alone  can  teach. 

By  this  communication  1  desire  both  to  vindicate  the  expenditures 
heretofore  made  by  this  office,  and  to  indicate  what  will  have  to  be  pro- 
portionally made  hereafter.  I  am  not  at  all  .sanguine  as  to  the  saving 
to  the  government  by  the  change  of  agents  in  paying  these  claims,  for 
the  Pay  Department  must  use  the  same  machinery  as  has  been  em- 
ployed, if  it  will  detect  and  defeat  the  frauds  peculiar  to  the  social 
condition  of  the  beneficiaries;  nor  am  I  of  opinion  that  the  number  of 
claims  to  be  paid  by  the  Pay  Department  (in  the  event  of  the  transfer 
of  the  work  of  payment  to  that  department)  will  be  so  small  as  is  antici- 
pated, especially  if  some  of  the  contemplated  bounty-bills  should  become 
law,  as  seems  not  improbable. 

I  respectfully  ask  attention  to  the  following  papers,  herewith  sub- 
mitted : 

First.  General  Orders  No.  53,  of  1867,  publishing  joint  resolution  of 
March  29, 1867,  under  which  the  claims  in  question  are  now  payable. 

Second.  General  Orders  No.  55,  of  1872,  publishing  such  portion  of 
the  act  of  June  10, 1872,  as  abolished  the  Bureau  of  Refugees,  Freedmen 
and  Abandoned  Lands,  and  devolved  the  work  of  paying  bounties  to 
colored  sailors,  &c.,  upon  the  War  Department. 

Third.  General  Orders  No.  79,  of  1872,  promulgating  the  regulations 
under  which  the  work  is  conducted. 

Fourth.  Senate  Executive  Document  No.  46,  Forty-fourth  Congress, 
first  session,  being  communication  from  the  Secretary  of  War  for  the 
information  of  the  Committee  on  Military  Affairs  in  connection  with 
Senate  bill  No.  637  relative  to  the  payment  of  claims  for  bounties  of  col- 
ored soldiers,  &c. 

Fifth.  General  Orders  No.  120,  of  1877,  publishing  portions  of  the  act 
of  December  15, 1877,  providing  for  the  close  of  the  work  and  transfer 
of  papers,  &c.,  on  January  1, 1879,  to  the  department  having  charge  of 
payments  to  white  soldiers. 

I  have  respectfully  to  request  that  this  communication  and  accom- 
panying documents  be  transmitted  to  Congress  for  the  information  and 
action  of  the  committees  on  appropriations. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

AdjutantOeneraL 

The  Hop.  tie  Secretary  of  Waf. 
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E9iiiMie8  of  appropriations  required  for  Ike  service  of  the  fiscal  year  ending  June  30,  1879,. 

hjf  the  FreedmeiCs  Branchy  Adjutant- GeneraVs  Office, 


SI'S 


Detailed  objects  of  expenditure,  aud  explanatioon. 


is  ^  c*e  « 


GoUeotion  and  payment  of  bonntv,  prize-money,  and  other 
claims  of  oolored  soldiers  and  saUors : 
'or  aalanes  of  agents  and  clerks ;  rent  of  office,  ftiel,  lights,  sta- 
tionery, and  similar  necessaries :  office  (Umiture  and  repairs ; 
^anaportation  of  officers  and  agents ;  telegraphing  and  postage ; 
•pproprlated ;  18  SUt,  p.  390,  sec.  1 


130  000 


Wa.h  Department,  Adjutant-Geniralb Office,  April  1,  I8"re. 


B.  D.  TOWNSEND. 

A  djuta  nt-Qen  ertU. 


Treasury  Department, 

Second  Auditor's  Office, 

January  25, 1878. 

SxB:  I  am  in  receipt  of  your  letter  of  the  8th  instant,  iu  which  yoa 
J^fer  to  that  portion  of  the  act  approved  December  15, 1877,  entitled 
^  An  act  to  provide  deficiencies  in  the  appropriations  for  the  service  of 
^he  goTernment  for  the  fiscal  year  ending  June  thirtieth,  eighteen  han- 
^'^  and  seventy-eight,  and  for  prior  years,  and  for  other  parposes," 
^liich  relates  to  the  collection  and  payment  of  bounty,  prize-money,  and 
other  claims  of  colored  soldiers  and  sailors.  After  quoting  the  pro- 
visions of  the  act,  you  say : 

It  will  be  obserred  that  this  act  makes  no  provision  for  tbe  payment  tn  any  manner 
^1  tbe  claims  in  qoeetion  after  Jannary  1, 1879.  Thongh  unaware  of  the  number  of 
^laimg  now  pending  settlement  in  vour  office,  or  of  the  number  not  yet  presented,  I 
f<Bel  safe  in  assuming  that  unless  all  claims  before  your  office  can  be  adjusted  for  pay- 
ment by  June  30, 1878,  the  work  of  collection  and  payment  will  not  have  been  closed 
^y  the  dat«  named,  January  1, 1879,  and  it  will  therefore  be  necessary  to  secure  further 
I^Sialation  in  order  that  the  work  of  payment  may  be  prosecuted  to  completion.  I 
^««ire,  however,  before  presenting  the  subject  to  the  Secretary  of  War,  that  you  will 
pleaae  favor  'me  with  an  expression  of  your  views  as  to  the  propriety  of  changing  ex- 
istiog  laws  governing  the  payment  of  the  claims  of  colored  soldiers  and  sailors,  £c. 

I  have  no  comment  to  offer  upon  the  provisions  of  the  law,  further 
t'ban  to  remark  that  the  intention  of  Congress  seems  to  have  been  that 
^  tbe  work  of  collecting  and  paying  bounty  and  other  claims  shall  not 
"^  finished  before  January  1, 1879,  the  papers  connected  with  the  bureau 
®nal]  be  turned  over  to  the  Treasury,  the  department  having  charge  of 
^be  payment  of  bounties  due  to  white  soldiers,  and  that  the  settlement 
^nd  payment  of  the  claims  should  then  be  controlled  by  existing  laws, 
?^  laws  then  in  force  governing  the  adjudication  and  payment  of  claims 
''^  <^8es  of  white  soldiers. 

,  As  one  of  the  accounting  officers  of  the  Treasury  charged  with  the 
.  ^ty  of  examining  and  settling  claims,  I  will  say  that  from  experience 
^^  dealing  with  these  claims  in  cases  of  colored  soldiers,  I  am  of  opinion 
^*^at  the  interests  of  the  government,  the  soldiers  and  their  heirs,  do 
i^ot  require  a  change  of  existing  laws  and  methods  of  payment. 

Since  the  transfer  of  the  bureau,  under  the  act  approved  June  10, 
^^'^2,  the  amount  of  money  returned  to  the  Treasury  through  this  branch 
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of  your  office,  by  reason  of  fraad,  death  of  claimants,  inability  to  di 
cover  claimants,  &c.,  aggregates  upward  of  $350,000.  Parties  are  co 
tinually  applying  for  this  money,  either  as  the  original  claimants  < 
their  heirs,  and  the  utmost  care  has  to  be  exercised  lest  the  govemmei 
be  imposed  upon.  There  are  several  thousand  original  claims  yet  u 
adjusted  ;  and  with  the  claims  yet  being  presented  and  those  former 
rejected — wliich  new  attorneys  are  continually  endeavoring  to  reopen- 
the  increased  difficulties  encountered  in  obtaining  satisfactory  evidem 
and  identifying  soldiers  or  heirs,  owing  to  the  peculiar  conditio 
changing  of  names,  and  migratory  habits  of  the  colored  people,  tl 
necessity  for  the  continuance  of  the  present  system  of  disburseme 
may  exist  for  several  years  in  order  to  afford  protection  to  the  gover 
ment  and  honest  claimants.  Payment  by  check,  as  in  cases  of  whi 
soldiers,  would  open  the  doors  to  further  fraud,  and,  as  the  colored  pe 
pie  generally  cannot  write,  the  chances  for  a  recovery  of  the  money  J 
cases  of  forgery  would  be  very  slight,  as  it  is  difficult  to  prove  forgei 
of  indorsement  made  by  cross-mark. 

I  have  now  but  to  reiterate  the  sentiments  expressed  in  my  letter  i 
the  Hon.  Secretary  of  War,  dated  April  24, 1872,  and  to  add  that  wit 
the  present  facilities  of  your  officers,  their  knowledge  of  the  requir 
ments  and  regulations  of  this  office,  their  enlarged  experience  in  unco 
ering  frauds,  detecting  impostors  and  worthless  and  fraudulent  claim 
in  securing  to  claimants  current  funds  instead  of  checks,  it  would  a] 
pear  unwise  to  disturb  the  present  relations  of  the  bureau. 
Very  respectfully,  &c., 

E.  B.  FKENCH,  Auditor. 

Gen.  E.  D.  Townsend, 

Adjutant- Oeneral  U.  S.  A.,  War  Department^ 

Washingtoiij  D.  C. 


[Oeneral  Orders  No.  53.] 

War  Depaktment, 
Adjutant-General's  Office, 

Washington f  April  11,  1867. 

The  following  resolution  of  Congress  is  published  for  the  information  and  gover 
ment  of  all  concerned : 

[Public  Resolution— No.  25.] 

▲  RESOLUTION  in  reference  to  the  collection  and  payment  of  moneys  due  colored  soldiers,  sail< 

and  marines,  or  their  heirs. 

Besolved  by  the  Senate  and  House  of  Benresentatives  of  the  United  States  of  America 
Congress  assemhledf  That  all  checks  and  Treasury  certificates  to  be  issued  in  the  settl 
ment  of  claims  for  pay,  bounty,  prize-money,  or  other  moneys  due  to  colored  soldiei 
sailors,  or  marines,  or  their  leeal  representatives,  now  residing,  or  who  may  ha 
resided,  in  any  State  in  which  slavery  existed  in  the  year  eighteen  hundred  and  sixt 
the  claim  for  which  has  been  or  may  be  prosecuted  by  an  agent  or  attorney,  shall 
made  payable  to  the  Commissioner  of  the  Freedmen's  Bureau,  who  shall  pay  the  sa 
agent  or  attorney  his  lawful  fees  and  expenses,  and  shall  hold  the  balance  subject 
the  order  of  the  claimants  on  satisfactory  identification ;  but  no  money  shall  be  pa 
to  any  person  except  the  claimant  or  his  or  her  legal  representatives,  if  deceased ;  n 
shall  any  power  of  attorney,  transfer,  or  assignment  of  the  amount  of  said  claims, 
any  part  tliereof,  be  recognized  or  allowed  by  the  Commissioner,  or  by  any  officer 
agent  acting  under  him ;  and  it  shall  be  the  duty  of  the  said  Commissioner,  the  office 
and  agents  of  the  Freemen's  Bureau,  to  facilitate  as  far  as  possible  the  discover 
identincation,  and  payment  of  the  claimants. 

Sec.  2.  And  he  itfuriner  resolved.  That  the  Commissioner  of  the  Freedmen's  Bureau  shf 
be  held  rebponsible  for  the  safe  custody  and  faithful  disbursement  of  the  funds  herel 
intiusted  to  him.    In  settling  with  the  attorney  or  agent  of  the  claimant  strict  coi 
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plUnoe  with  the  scale  of  fees  prescribed  by  the  second  section  of  a  joint  resolution 
tpproved  June  twenty-six,  eighteen  hundred  and  sixty-six,  entitled  **  Joint  resolution 
Amendatory  of  a  joint  resolution  resi)eoting  bounties  to  colored  soldiers  and  the  pensions, 
boonties,  and  allowances  to  their  heirs,''  approved  June  fifteen,  eighteen  hundred  ana 
•ixty-eix,  will,  in  everv  case,  be  required  and  enforced ;  and  if  any  attorney  or  agent  shall, 
in  addition  to  notarial  fees  and  expenses  of  collecting  such  claim,  demand  repayment  for 
money  loaned  or  adv*anced  to  any  claimant,  he  shall  be  renuired  to  make  oath  to  the 
date  and  amount  of  such  loan  or  advance,  or  payment  of  the  fees  and  expenses  shall 
be  withheld ;  and  when  the  claimant  shall  have  been  properly  identified,  and  his  ac- 
count is  ready  for  settlement,  the  balance  due  shall  be  paid  in  current  funds,  and  not 
in  eheoks  or  drafts. 

8bc.  3.  And  be  it  further  reiolred,  That  sll  money  held  or  disbursed  under  the  pro- 
visions of  this  resolution  shall  be  held  and  disbursed  under  the  same  rules  and  regula- 
tioDs  governioe  other  disbursing  officers  of  the  Army. 

Approved,  March  29,  1867. 

By  order  of  the  Secretary  of  War : 

E.  D.  T0WN8END, 
Aseiatant  Adjutant- GeneraL 


[General  Orders  No.  55.] 

War  Dspartmknt,  Adjutakt-Gkneral's  Office, 

Waehington,  June  25,  1872. 

I-  PursQant  to  the  provisions  of  the  ''Act  (General  Nature— No.  133)  making  appro - 
priatioDs  for  sundry  civil  ex[>enses  of  the  government  for  the  fiscal  year  ending  June 
^f  1873,  and  for  other  purposes,*'  approved  June  10,  1872,  the  Bureau  of  Rerogees, 
Freedmen  and  Abandoned  Lands  will  be  discontinued  from  and  after  June  30, 1872,  and, 
i^w^that  date,  all  business  relating  in  any  way  to  the  said  bureau— exclusive  of  the 
'^^men's  Hospital  and  Asylum  at  Washington — with  all  the  accounts  and  claims 
coDoected  therewith,  of  whatever  character  or  date,  or  whensoever  incurred,  will  be 
^°^Qoted  through  the  Adjutant-General  of  the  Army,  to  whom  all  the  records,  checks, 
MdTreasary  certificates  (received  under  section  1  of  the  act  of  March  29, 1867),  or  the 
^^Qiits  received  therefrom,  and  all  other  funds,  papers,  and  property,  will  be  deliv- 
^'^  by  the  1st  of  July  proximo,  at  such  place  as  the  Adjutant-General  may  designate. 

Y* ^iter  June  30, 1872,  all  business  relating  in  any  way  to  the  **  Freedmen's  Hospital 
and  Asylam  at  Washington,  D.  C.,''  with  all  toe  accounts  connected  therewith,  of  what- 
mr  character  or  date,  will  be  conducted  through  the  Surgeon-General  of  the  Army, 
to  whom  aU  the  records,  papers,  funds,  and  property  will  be  turned  over  by  the  first  of 
Jalyproximo. 

lU.  The  Adjutant-General  and  Surgeon-General  will  arrange,  promptly,  for  the  ex- 

^Qtion  of  this  order,  and  after  the  transfer,  submit  for  the  action  of  the  Secretary  of 

*vj^  such  regulations  as  may  be  necessary  for  the  future  transaction  of  the  business. 

.  r^^^  clerks,  and  other  employ^  whose  services  may  not  be  required  by  the  Ad- 

^•*&t-Oeneral  and  Surgeon-General  in  effecting  the  transfer,  will  be  discharged  June 

IV     ^^^*^^  ^  ^<^°  ^  the  transfer  shall  have  been  completed. 
.  */[:  The  following  are  the  portions  of  the  act  of  Congress  under  which  the  foregoing 

^i<  enacttd  5iy  ths  Senate  and  House  of  Repreeentativee  of  the  United  States  of  America  in 
f  ^"tK^  aMeiR52ed,  That  the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
'or  the  objects  hereinafter  expressed,  for  the  fiscal  year  ending  June  thirtietn,  eighteen 

""oored  and  seventy-three,  viz : 

*  •  •  «  «  «  • 

^or  collection  and  payment  of  bounty,  prize-money,  and  other  legitimate  claims  of 
^^'J^  soldiers  and  sailors,  viz :  For  salaries  of  agents  and  clerks ;  rent  of  ofiices,  fuel, 
^  lights ;  st!itionery  and  printing ;  office  furniture  and  repairs ;  mileage  and  trans- 
P^'^ion  of  officers  and  agents ;  telegraphing  and  postage,  one  hundred  thousand  dol- 
^*  Provided.  That  the  Bureau  of  Refugees,  Freedmen  and  Abandoned  Lands  shall  be 
^'^Qtinued  from  and  after  June  thirtieth,  eighteen  hundred  and  seventy-two,  and 
•ott  all  agents,  clerks,  and  other  employ^  then  on  duty  shall  be  dischar^d,  except 
'^^Q  as  may  be  retained  by  the  Secretary  of  War  for  the  purposes  of  this  proviso ; 
^^  all  acts  and  parts  of  acts  pertaining  to  the  collection  and  payment  of  bounties  or 
pNier  moneys  doe  to  colored  soldiers,  sailors,  and  marines,  or  their  heirs,  shall  remain 
^^orce  until  otherwise  ordered  by  Congress,  the  same  to  be  carried  into  effect  by  the 
Secretary  of  War,  who  may  employ  such  clerical  force  as  may  be  necessary  for  the 
PWpose. 

For  the  support  of  Freedmen^s  Hospital  and  Asylum  at  Washington,  District  of  Co- 
lombia, viz:  Pay  of  medical  officers  and  attendants;  medicines,  medical  supplies,  and 
ratioDs;  clothing ;  rent  of  hospital  buildings,  fuel,  and  lights;  repairs  and  transporta- 
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tion,  seTenty-fonr  thonsaDd  dollars :  Froridedy  That  no  part  of  said  appropriation  sbal 
be  used  in  the  support  of,  or  to  pay  any  of  the  aforesaid  expenses  on  account  of  aoj 
persons  hereafter  to  be  admitted  to  said  hospital  and  asylom,  unless  persons  remoTec 
thither  from  sanie  other  govei^nment  hospital :  Frovidedf  That  after  June  thirtieth,  eight 
een  l^undred  and  seventy-twO|  the  Ireedraen's  Hospital  in  the  District  of  Columbia 
shall,  until  otherwise  ordered  by  Congress,  be  continued  undet  the  supervision  anc 
control  of  the  Secretary  of  War,  who  shall  make  all  estimates,  and  pass  all  accounts 
and  be  accountable  to  the  Treasury  of  the  United  States  for  all  expenditures. 
By  order  of  the  Secretary  of  War : 

E.  D.  T0WN8END, 
Adjutant'  Genera  L 

[General  Orders  No.  79.] 

War  Department,  Adjutant-General's  Office, 

WashingUmf  August  8,  1872. 

Pursuant  to  the  provisions  of  the  act  of  Congress  approved  June  10, 1872,  promni 
gated  in  War  Department  Greneral  Orders  No.  55,  of  1872,  and  under  the  transfer 
directed  by  that  order,  of  the  business  of  the  late  Bureau  of  Refugees,  Freedmen  anc 
Abandoned  Lands,  exclusive  of  the  Freedmen's  Hospital  and  Asylum  at  Washington 
to  the  Adjutant-General,  the  following  regulations  are  promulgated  ^^for  the  discovery 
identiftcationyandpaymeiitof  the  claimants y^^  »  •  •  *^  pay ^  bounty ^prize-moneif 
or  other  moneys  due  to  colored  soldiers,  sailors,  or  marines,  or  their  legal  r^resentatives,  not 
residing,  or  who  may  have  resided,  in  any  State  in  which  slavery  existed  in  the  year  eighteen 
hundred  and  sixty," 

I.  A  chief  disbursing-offlce  will  be  established  in  the  Adjutant-Generars  Office  a1 
Washington,  D.  C,  with  disbursing-offices  at — 

Louisville,  Ky. 

Saint  Louis,  Mo. 

Nashville  and  Memphis,  Tenn. 

Vicksburg  and  Natchez,  Miss. 

New  Orleans,  La. 

Payments  to  claimants  in  Delaware,  Maryland,  and  Virginia  will  be  made  througi 
the  Washington  office ;  in  North  Carolina,  South  Carolina,  Georgia,  and  Florida,  an« 
States  wherein  slavery  did  not  exist,  by  officers  who  will  be  temporarily  assigned  t- 
that  duty ;  and  in  all  other  States,  through  the  diBbursing-offices  hereinbefore  enn 
merated. 

II.  The  j>ayments,  &c.,  will  be  governed  by  the  following  requirements  of  the  resc 
In  tion  (public  No.  25), '4n  reference  to  the  collection  and  payment  of  moneys  da 
colored  soldiers,  sailors,  and  marines,  or  their  heirs,"  approved  March  29, 1867.  (Wa 
Department  General  Orders  No.  53, 1867.) 

1.  The  agent  or  attorney,  in  all  cases,  will  be  paid  **  his  lawful  fees  and  ^tpenses 
through  the  Washington  office.    After  such  payments  the  ^*  halanoe^'  due  the  claimant 
will  be  held  subject  to  order,  on  satisfactory  identification. 

2.  No  '^  balance  "  shall  be  paid  to  any  person  except  the  claimant,  or,  if  deceased,  hi 
or  her  legal  representative. 

3.  No  '*  power  of  attorney,  transfer,  or  assignment "  of  the  ^^  balance,"  or  any  par 
thereof,  will  be  recognized  or  allowed. 

4.  When  the  claimant  shall  have  Been  properly  identified,  the  "balance"  dueahal 
be  paid  in  current  funds,  and  not  in  checks  or  drafts. 

5.  The  Adjutant-General,  his  assistants,  and  the  disbursing-officers  will  facilitate,  a 
far  as  possible,  the  discovery,  identification,  and  payment  of  the  claimants.^' 

6.  Besides  the  ^'  affidavits  of  two  credible  witnesses  that  he  is  the  identical  person 
(see  sec.  2,  act  July  26,  1866,  War  Department  General  Orders  No.  62,  of  1866),  th 
claimant  will  be  subject,  under  information  to  be  supplied  by  the  Adjutant-Genenid,  t 
a  special  examination  as  to  his  identity. 

7.  *'  In  settling  with  the  agent  or  attorney  of  the  claimant,  strict  compliance  wit) 
the  scale  of  fees  prescribed  by  the  second  saction  of  the  joint  resolution  approved  Jant 
26,  1866  (War  Department  General  Orders  No.  62,  of  1866,  page  4),  entitled  *  Join 
resolution  amendatory  of  a  joint  resolution  respecting  bounties  to  colored  soldiers,  an< 
the  pensions,  bounties,  and  allowances  to  their  heirs,'  approved  June  15, 1868,  will  ii 
every  case  be  required  and  enforced.'^ 

The  said  scale  is  as  follows : 

*^  For  the  preparation  and  prosecution  of  claims  for  *  *  *  all  sums  not  exceedin 
fifty  dollarf>.  the  sum  of  five  dollars:  for  all  sums  exceeding  fifty  and  less  than  on 
hundred  dollars,  the  sum  of  seven  dollars  and  fifty  cents ;  and  for  all  sums  exceedin 
one  hundred  dollars,  the  sum  of  ten  dollars.  And  said  fees  shall  include  all  expense 
incident  to  the  collection  of  said  claims,  except  the  expenses  of  the  necessary  affidavit 
and  notarial  or  other  acknowledgments,  which  shall  be  defrayed  by  the  claimant." 

And  the  same  law  fnitber  dirtcts  that  ''  any  agent  or  attorney  who  shall  cha^gi 
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directly  or  indirectly,  Id  any  case,  a  greater  sum  for  his  services  in  preparing  and  pros- 
ecntiog  said  claims  *  *  shall  be  deemed  gnilty  of  a  misdemeanor,  and  shall,  npon 
eoDviction,  be^^pnnished  by  fine  not  exceeding  three  thousand  dollars  nor  less  thsD 
ODe  thousand  dollars,  and  shall  be  forever  excluded  from  prosecaling  military  or  naval 
claims  against  the  government." 

8.  Adrance$  or  Joans,  so  called,  by  an  attorney  or  agent  will  not  be  recognized. 

9.  All  money  held  for  disbursed  by  disbnreing-officers  shall  be  held  and  disbarsed 
QDder  the  same  rules  and  regulations  governing  other  disbursing-officers  of  the  Army. 

III.  The  chief  disbursing-officer  shall  receive  all  checks  and  Treasury  certificates 
issued,  ia  the  settlement  of  claims,  under  the  aforesaid  joint  resolution  approved 
March  29, 1867,  and  collect  from  the  Pay  Department  of  the  i^rmy  the  amounts  called 
for  thereby,  keeping  a  full,  clear,  and  permanent  record  of  the  same. 

He  shall  arrange  and  classify  the  checks  and  certificates  so  collected,  in  order  to  de- 
termiDe  the  office,  or  offices,  through  which  payments  are  to  be  made  to  the  claimants, 
preparing  full  and  complete  lists,  with  all  necessary  information,  the  same  to  be  trans- 
mitted, with  his  check  for  the  amount  thereof,  to  the  proper  disbursicg-officer. 

IV.  The  disbursing-officers  shall  keep  complete  records,  nnder  a  form  to  be  pre- 
scribed by  the  Adjutant-General,  of  all  moneys  received  by  them  and  of  all  payments 
made. 

Immediately  upon  the  receipt  of  the  lists  and  checks  referred  to  in  paragraph  III, 
they  shall  arrange  for  prompt  payments  to  the  claimants,  first  notifying  each,  by  let- 
ter, when  and  where  to  appear,  with  the  means  necessary  to  identification. 

V.  The  Adjutant-General  will  prescribe  the  necessary  forms,  and  call  for  such  lists* 
fetnrDs,  &c.,  as,  over  and  above  the  accounts  and  retnrns  falling  nnder  the  rules  and 
Illations  governing  disbursing-officers,  may  be  necessary  to  a  specific  knowledge,  at 
»11  times,  of  the  entire  business. 

By  order  of  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant- General, 
Official : 


[Senate  Ex.  Doc.  No.  46,  44th  Congress,  Ist  session.] 

^iterfrom  the  Secretary  of  War^  communicating  information  in  relation  to  the  hill  (S.  63!7) 
to  provide  for  the  payment  of  hountie^j  tf-c,  to  colored  soldiers  and  their  heirs. 

War  Depaktmf.nt, 

ApHl  6, 1876. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate,  for  the 
Information  of  the  Committee  on  Military  Afiairs,  report  of  Major  Thomas  M.  Vincent, 
A»i8tant  Adjutant- General,  on  Senate  bill  637,  *'  to  provide  for  the  payment  of  boun- 
"**»  4c.,  to  colored  soldiers  and  their  heirs." 

ALPHONSO  TAtT, 

Secretary  of  War. 


War  Department,  Adjutant-General's  Office, 

*  March  ii9. 1876. 

Belative  to  Senate  bill  No.  637, 44th  Congress,  1st  session,  entitled  ^'A  bill  to  provide 
IhL  k^^  payment  of  bounties,  &c.,  to  colored  soldiers  and  sailors  and  their  heirs,"  I  have 
'"•bonor  to  submit  the  following  : 

^tion  1  of  said  bill  provides  that  from  and  after  the  passage  thereof  all  payments 
*^  colored  soldiers  shall  be  paid  through  the  same  officers  as  now  have  charge  of  simi- 
^^TPftyments  to  white  soldiers. 

^^otion  2,  however,  provides  that  checks  or  drafts  issued  in  payment  of  any  sum  or 
*?iD8  found  due  to  the  beneficiaries,  shall  not  be  disposed  of  as  in  the  case  of  white  sol- 
diers,  bat  shall  be  sent  in  the  care  of  the  postmaster  of  the  county-seat  of  the  county 
jD  which  said  beneficiary  resides,  and  places  upon  the  said  postmaster  the  responsibil- 
ity of  identification  before  the  delivery  of  the  check  or  draft,  or,  in  other  words,  of  the 
^DTelope  supposed  to  contain  a  check  or  draft  in  payment  of  bounty  or  other  moneys 
doe  to  the  person  addressed.  ^ 

Section  3  does  not,  in  fact,  change  existing  laws. 

Section  4  directs  that  the  provisions  of  the  act  be  carried  out  within  thirty  days  from 
the  passage  thereof,  and 
Section  r*  repeals  all  acts,  &c.,  inconsistent. 

The  only  law  now  in  existence  regulating  the  delivery  of  checks  or  «lraf  ts  issued  in 
payment  of  claims  of  white  soldiers  for  l^unty,  &c.,  is  the  act  of  April  10,  18b9  (16 
Stat.,  pp.  54  and  55).  Said  act  practically  places  the  claims  of  white  soldiers  on  the 
same  basis  as  of  claims  of  colored  soldiers,  save  that  it  permits  the  payment  in  the 
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case  of  white  soldiers  to  be  made  by  check  or  draft,  to  be  sent  direct  to  clainiaut,  < 
through  the  agents  charged  by  law  with  payment  to  colored  soldiers,  or  State  an 
pension  agents,  or  governors  of  national  asylums. 

The  laws  and  regulations  governing  the  payment  of  claims  of  colored  soldiers,  whic 
it  is  proposed  by  Senate  bill  No.  637  to  set  aside,  were  the  result  of  actual  experienc 
and  deemed  necessary  for  the  protection  not  only  of  the  public  interests,  but  of  tb 
interests  of  the  claimants,  who,  from  lack  of  education  and  ordinary  business  habit< 
were  exposed  to  the  wiles  of  claim-agents  and  others  who,  in  many  instances  by  orgai 
ized  oombinations,  resorted  to  all  possible  expedients  to  defraud  them  of  their  dues. 

The  effective  manner  in  which  the  system  worked  resulted  in  the  passage  of  the  at 
of  April  10, 1869,  above  mentioned,  which,  in  part,  extended  the  system  to  the  protet 
tion  of  white  soldiers. 

The  subject-matter  of  the  proposed  legislation  received  due  consideration  while 
bill  for  the  abolishment  of  the  Bureau  of  Refugees,  &.C.,  was  ponding  in  the  Forty-sei 
ond  Congress,  and  the  views  of  the  Second  AuditoV  of  the  Treasury,  as  set  forth  i 
his  letter  of  April  24, 1872,  of  which  the  following  is  a  copy,  were  then  elicited : 

"  Treasury  Department,  Second  Auditor's  Office, 

''JpHl  24, 1872. 

**  Sir  :  Your  letter  of  the  12th  instant,  stating  that  a  bill  (H.  R.  1359)  providing  for  tl 
abolishment  of  the  Freedmen's  Bureau,  and  for  continning  in  force  all  acts  pertainin 
to  the  collection  and  payment  of  bounties,  dbc,  due  colored  soldiers  or  their  heirs,  t 
be  carried  into  effect  by  the  Secretary  of  War,  bad  been  referred  to  your  departmei 
by  the  Committee  on  Freedmen's  Affairs,  and  inviting  suggestions  upon  the  expedienc 
of  transferring  that  portion  of  the  Freedmen's  Bureau  to  this  office,  has  been  receivei 

**  In  reply,  1  have  tne  honor  to  state  that  from  the  examination  and  settlement  of  tl 
claims  of  colored  soldiers  or  their  heirs,  I  have  long  since  been  convinced  of  the  utilit 
and  necessity  of  some  such  a  system  as  that  organized  by  the  Freedmen's  Bureai 
Since  the  commencement  of  the  settlement  of  claims  under  the  joint  operation  of  tb 
Freedmen's  Bureau  and  this  office,  there  have  been  adjusted  over  seventy  thoosan 
claims,  and  about  fifteen  millions  of  dollars  disbursed.  There  have  been  rejected,  f( 
different  causes,  about  twenty  thousand  cases,  many  of  which,  however,  may  be  revive 
and  settled,  leaving  at  present  on  the  files  awaiting  initial  or  final  action  about  thii 
teen  thonsaod  claims,  which  will  involve  a  disbursement  of  not  less  than  two  millioD 
of  dollars.  The  difficulty  of  reaching,  by  mail,  persons  generally  so  illiterat'O  and  ol 
scure,  seldom  resident  near  a  post-office,  and  so  little  likely  to  be  known  to  a  poetmai 
ter  I  the  chaotic  character  of  the  social  and  domestic  relations  of  the  colored  rac 
while  in  a  state  of  slavery,  which  renders  it  often  an  extremely  difficult  and  delical 
matter  to  decide  between  several  contesting  parties ;  the  irregularities  permitted  i 
respect  to  marriage ;  the  long  separation  oinear  relatives  in  many  cases,  and  the  gei 
era!  credulity  with  which  the  race  is  apt  to  listen  to  the  proposals  of  a  sharperf  rend< 
it  almost  impossible  to  attempt  to  settle  this  class  of  claims  without  far  greater  pn 
caution  and  checks  than  are  required  in  the  case  of  white  soldiers. 

"  It  has  been  the  nniform  exjierience  of  the  office  that  for  the  prevention  and  detei 
tion  of  fraud,  ^he  proper  identification  of  claimants  and  their  protection,  not  only  agaim 
the  chicanery  of  unscrupulous  parties,  but  their  own  ignorance,  there  is  needed  son 
kind  of  an  organization  that  can  deal  directly  with  the  claimants  themselves.  This : 
impossible  for  the  officials  of  the  Treasury  to  do  in  their  capacity  as  accounting-officer 
from  the  technical  limitation  and  definition  of  their  duties  by  statute,  the  lack  of  an 
appropriation  from  which  to  pay  the  agents  who  must  be  employed  on  such  servic* 
the  absence  of  any  authorized  mode  of  extending  such  agencies  over  a  large  extent  < 
country,  and  the  nature  of  the  service  itself,  which  appears  to  be  foreign  to  the  pu 
poses  for  which  an  accounting-bureau  is  created. 

'*  From  the  fact  that  numerous  attempts  at  fraud  have  been  prevented  before  fruitioi 
and  that  committed  frauds  have  in  many  instances  been  detected,  and  dishonest  parti< 
brought  to  punishment,  through  the  co-operation  of  the  bureau,  it  is  shown  that 
well-organized  system  for  investigations  of  this  kind,  be  it  attached  to  what  depar 
meut  of  the  government  it  may,  is  absolutely  necessary,  and  in  fact  it  has  been  foon 
that  such  investigations  are  more  likely  to  be  uninfluenced  by  local  consideratioc 
than  when  made  by  persons  constantly  resident  at  the  place  of  investigation ;  and  i 
the  absence  of  the  bureau  as  it  was,  no  branch  of  the  government  appears,  by  its  cei 
tralization  of  power,  the  number  and  wide  distribution  of  its  officials,  their  generi 
intelligence  and  fidelity,  and  their  immediate  responsibility  to  headquarters,  so  we 
fitted  tor  a  work  of  this  kind  as  the  one  indicated  in  the  bill. 

"  I  therefore  earnestly  express  the  belief  that  the  true  interests  of  both  claimants  an 
the  goverAnient  require  that  the  investigation  with  reference  to  the  settlement  an 
payment  of  such  claims  shall  be  made  by  the  War  Department. 
*'  Very  respectfully,  your  obedient  servant, 

"  E.  B.  FRENCH, 

''AudUor. 
"  To  the  Secretary  of  War." 
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No  stroDger  attestation  of  the  expediency  of  continaing  in  force  the  existing  methods 
of  |>ayment  than  is  furnished  in  the  letter  of  the  Auditor  could  be  given;  and  as  an 
officer  charged  by  law  with  the  adinstment  of  snch  claims,  and  of  the  accounts  per- 
UiDing  thereto,  his  knowledge  and  experience  are  necessarily  such  as  to  entitle  his 
TiewB  to  carefnl  consideration. 

That  they  receive  snch  consideration  is  well  known ;  and  Congress,  by  act  of 
Jqdo  10, 1872,  which  abolished  the  Burean  of  Refugees,  dbc,  provided  that  "  all  acts 
tod  parts  of  acts  ]>ertaining  to  the  collection  and  ]»ayment  of  bounties,  or  other  moneys 
daeto  colored  soldiers,  sailors,  and  marines,  or  their  heirs,  shall  remain  in  force  until 
otherwise  ordered  by  Congress,  the  same  to  be  carried  into  effect  by  the  Secretary  of 
War." 

From  the  fact  thtit  so  long  a  time  had  elapsed  since  the  rendition  of  the  service  and 
thepsaeage  of  the  laws  granting  bounties,  &c.,  and  that  the  discovery  and  identifica- 
tioD  of  the  claimants  had  thereby  become  the  more  difficult,  it  was  deemed  especially 
important  to  devise  a  most  careful  and  complete  system  in  order  to  secure  protection 
to  the  interests  involved,  and  especially  enforce  the  exercise  of  the  utmost  caution  in 
regard  to  the  identification  of  claimants.  A  rigid  system,  with  the  attainment  of  those 
ends  in  view,  was  accordingly  prescribed,  and  snch  orders  as  were  necessary  to  give 
force  and  effect  thereto  were  promptly  promulgated. 

That  Bach  system  has  had  the  desired  effect  in  protecting  the  interests  both  of  the 
gOTemment  and  of  claimants  has  been  amply  demonstrated  by  the  workings  there- 
Qoder. 

Koone  nofamiliar  with  the  work  of  paying  these  bonnties,  &c.,  can  form  an  intelli- 
geotidea  of  its  charaeter  nor  of  the  constant  watchfulness  and  zeal  that  are  necessary 
to  properly  guard  the  interests  involved.  Notwithstanding  the  safeguards  which  law 
uid  stringent  regulations  have  provided,  it  is  found  requisite  to  exert  constant  care 
and  effort  to  prevent  the  successful  perpetration  of  fraud  by  a  class  who  make  the 
claims  of  soldiers  an  especial  subject  of  fraudulent  transactions. 

As  an  illustration  of  the  extent  to  which  such  practices  are  indulged,  it  is  deemed 
proper  to  refer  to  the  fact  that,  in  order  to  gnard  against  the  consummation  of  fraud 
by  claim-agents  and  others  at  Vicksburg,  Miss.,  whose  operations  had  become  bold 
>od  extensive,  it  became  necessary  to  discontinue  the  office  which  had  been  located  at 
that  point  for  the  payment  of  claims,  and  to  adopt  measures  whereby  payment  to  the 
claimants  might  l^  effected  without  the  knowledge  of  the  claim-agents  and  others 
referred  to.  This  course  had  the  effect  of  checking  their  operations,  and  th^y  have,  as 
^  matter  of  course,  been  greatly  dissatisfied,  and  exerted  their  influence,  and  employed 
^9ehood  and  misrepresentation,  to  endeavor  to  effect  the  re-establisbmcut  of  the 
Vicksburg  office. 

The  wisdom  of  the  change  has  been  made  abundantly  manifest,  and  so  effectually 
bas  it  operated  against  the  combinations  of  those  who  had  anticipated  a  successful 
career  of  fraud  and  imposition,  that,  in  November  last,  while  a  disbursiog-officer  was 
at  Vicksburg  effecting  payment  to  claimants  in  accordance  with  the  regulations 
adopted  on  the  removal  of  the  i>ermanent  officer  from  that  point,  he  received  informa- 
tion from  reliable  citizens  that  he  was  to  be  attacked  and  robbed,  which  would 
doobtleas  have  been  the  case  had  he  not  availed  himself  of  a  military  guard  furnished 
^  bim  by  the  commander  of  the  post. 

^st  the  persons  against  whose  fraudulent  designs  the  present  system  of  ]>ayiiients  so 
SQcceisfully  operates  desire  a  change  of  system  there  can  be  no  doubt,  nor  is  ir  doubted 
tnatthe  proposed  measure  to  repeal  existing  laws  affecting  such  payments  has  its 
^gin  with  that  class. 

The  proposed  change  contemplates  devolving  upon  postmasters  a  labor  which, 
added  to  their  regular  duties,  would  tend  toward  their  complication  and  embarrass- 
oiCDt,  and  cause  much  public  inconvenience.    It  intrusts  them  with  a  re8]>onsible 
doty  for  which  they  are  nnder  no  legal  accountability,  and  which,  from  lack  of  ex- 
perience, they  could  not  possibly  peribrm  in  such  manner  as  its  nature  demands.    The 
proper  identification  of  claimants,  as  hereinbefore  indicated,  is  a  subject  of  exceeding 
importance,  and  one  which  demands  the  strictest  itOssible  attention.    Under  the  present 
^stem  the  local  disbnrsing-officers  are  furnished,  for  their  confidential  information, 
with  an  extract  from  the  official  records  containing  data  connected  with  the  military 
oiatory  of  each  soldier  in  whose  case  funds  are  sent  out  for  payment.    Such  data 
^^niprise  a  personal  descriptitn  of  the  soldier,  including  any  marks,  scars,  &c.,  that 
bo  may  have,  and  from  these  data,  in  connection  with  such  information  as  may  be 
gained  from  the  soldier  in  answer  to  inquiries  based  upon  his  military  record,  the  que:- 
tion  of  identity  can  be  readily  determined.    By  these  means  it  has  been  shown,  in 
^ery  numerous  instances,  that  persons  had  obtained  settlement  of  claims  upon  fraud- 
alent  applications,  and  have  presented  to  the  dislursing  officers  snch  evidence  of  their 
identity  as  would  have  led  to  their  paymeut  under  any  ordinary  system.    But,  by 
the  peculiar  advantages  afforded  by  means  of  the  confidential  data,  the  frauds  have 
been  discovered,  and  the  amounts  involved  have  been  thereby  saved  to  the  govern- 
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meot.  This  data  is  viewed  as  strictly  oonfidential)  and  a  proper  regard  for  the  pul  lie 
interests  would  not  admit  of  its  beine  placed  in  the  possession  of  persons  other  than 
those  connected  with,  and  directly  under  the  control  of,  this  department 

Under  any  system  of  payment  by  checks  or  drafts,  the  claimants  would  realize  bat 
a  small  proportion  of  their  does,  and  for  this  reason  the  law  which  reqaires  them  to 
be  paid  in  currency  was  enactea.  The  experience  of  this  office  has  shown  that  the 
larger  proportion  of  them  are  unable  to  count  money  or  to  distinguish  between  bills 
of  different  denomination,  and  such  are  therefore  paid,  as  a  rule,  in  bills  of  small  de- 
nomination, and  are  given  such  instructions  in  reeard  to  their  value  as  will  enable 
then\  to  protect  themselves  from  imposition.  If  they  were  paid  by  check  or  draft, 
their  ignorance  would  be  taken  advantage  of  b^  dishonest  persons,  who,  under  the 
pretense  of  rendering  a  friendly  service  in  obtaining  its  conversion  into  currency, 
would  probably  defraud  them  of  the  greater  portion  of  the  proceeds. 

From  m^  knowledge  of  the  entire  subject,  gained  from  the  experience  of  this  office 
in  conducting  the  payment  of  bounties,  I  cannot  but  regard  the  proposed  law  as  one 
fraught  with  grave  danger  to  the  public  interests,  while  the  interests  of  the  claimants, 
under  its  operations,  would  have  but  little,  if  any,  protection.  It  would  remove  the 
existing  safeguards  which  now  effectually  prevent  the  perpetration  of  fraud,  and  ena- 
ble claim-agents  to  fabricate  thousands  of  claims  against  the  government  in  cases  of 
soldiers  who  have  never  applied  for  bounty,  and  who  are  doubtless  dead ;  and  in  this 
manner  frauds  upon  the  government  involving  hundreds  of  thousands  of  dollars  could 
be  cotisummated.  That  numerous  claim-agents  are  possessed  of  data  bv  which  such 
fraud  could  be  effected,  is  a  fact  well  known ;  and  instead,  therefore,  of  the  enactment 
of  laws  whereby  the  liabilities  to  fraud  would  become  increased,  it  would  be  infinitely 
better,  in  my  judgment,  that  the  existing  laws  now  affecting  the  payment  of  colored 
soldiers  be  continued  in  force,  and  that  white  soldiers  also  be  brought  within  their  wise 
provisions. 

THOMAS  M.  VINCENT, 
Asiistant  Adjutant-General, 

To  the  Adjutant-General  of  the  Army. 

[Indorsement.] 

War  Department,  Adjutant-General's  Office, 

ApHl  1,  1876. 

Bespectfnlly  submitted  to  the  Secretary  of  War,  recommending  transmittal  to  the 
Senate  of  the  United  States,  for  the  Committee  on  Military  Affairs,  if  approved  by 
him. 

E.  D.  TOWNSEND, 

Adjutant'  OeneraL 


[General  orders  No.  120.] 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 
Washingtanf  December  SS,  1877. 

The  following  extracts  of  an  act  of  Congress  are  published  for  the  information  and 
government  of  all  concerned : 

An  act  to  provide  for  defloienoiee  in  the  appropriations  for  the  servioe  of  the  goremment  for  the  fiaeal 
year  ending  June  thirtieth,  eighteen  hundred  and  seventy 'eight,  and  for  prior  years,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaentatices  of  the  United  States  of  America 
in  Congress  Msembledj  That  the  following  sums  be,  and  the  same  are  hereby,  appropri- 
ated out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  except  as  differ- 
ently specified,  for  the  objects  hereinafter  expressed,  namely : 

WAR  DEPARTMENT. 

Collection  and  payment  op  bounty,  prize-money,  and  other  claims  of  col- 
ored Soldiers  and  sailors. — For  salaries  of  agents  and  clerks ;  rent  of  office,  fuel, 
lights,  stationery,  and  similar  necessaries ;  office  furniture  and  repairs;  mileage  and 
transportation  of  officers  and  agents ;  telegraphing  and  postage,  being  a  deficiency  for 
the  service  of  the  fiscal  year  eighteen  hundred  and  seventy-eight,  twenty  thousand 
dollars ;  which  is  appropriated  to  close  up  and  finish  the  collection  and  payment  of 
bounty,  prize-money,  and  other  claims  of  colored  soldiers  and  sailors ;  and  if  the  work 
of  collecting  and  paying  said  bounty  and  other  claims  shall  not  be  finished  before 
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Jaaaary  first,  eighteen  hundred  and  seventy-nine,  said  hareau  shall  be  closed,  and  all 
papers  connected  therewith  shall  be  tnmed  over  to  the  department  having  charge  of 
Ihe  payment  of  bounties  dae  to  white  soldiers. 

That  the  Secretary  of  War  is  authorized  to  rent  offices  required  for  the  constrnc- 
tion  of  the  State,  War  and  Navy  Department  building,  and  public  buildings  and 
H^roands,  at  an  aggregate  rental  not  to  exceed  two  thousand  one  hundreds  dollars  per 
mnnam,  until  such  offices  can  be  supplied  in  buildings  belonging  to  the  government; 
and  to  pay  for  the  rent  of  the  building  now  occupied  for  said  offices,  from  the  first  day 
of  Bffay,  eighteen  hundred  and  seventy-seven,  out  of  any  existing  appropriations  for 

the  State,  War  and  Navy  Department  building,  or  public  buildings  and  groundn. 

•  •••••• 

MISCELLANEOUS. 

State,  War  and  Navy  Department  building:  For  continuation  of  the  east  wing  of 
the  huilding.  one  hundred  and  seventy-five  thousand  dollars ;  and  for  continuation  of 
the  north  wing  of  the  building,  one  hundred  and  fifty  thousand  dollars;  in  all,  three 

handred  and  twenty-five  thousand  dollars. 

•  •  ^  •  •  •  • 

To  pay  John  W.  Dodd  and  John  McKinny  for  work  and  labor  and  materials  fur- 
nishea  in  grading  and  paving  the  sidewalk  and  gutters  on  Michigan  street,  in  front  of 
the  arsenal  grounds,  in  the  city  of  Indianapolis,  Ind.,  six  thousand  and  four  dollara 

And  forty-eight  cents. 

•  «••••• 

Approved,  December  15,  1877. 

By  command  of  General  Sherman : 

E.  D.  TOWNSEND. 

Adjutant-General, 


45th  Congress,  )  SENATE.  i  Ex.  Doc. 

2d  Session.       J  )    No.  58. 


LETTEE 


FROM 


THE    SECRETARY    OF    WAR, 


COMMUNICATING 


A  copy  of  a  letter  from  the  Quartermaster- General  relative  to  the  appro- 
priation for  the  service  of  his  office^  as  made  by  House  bill  4104. 


April  5,  1878. — Referred   to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  April  4, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Seuate  a  copy  of  a  letter  from  the  Quartermaster-General  relative  to  the 
appropriation  for  the  service  of  his  office,  as  made  by  House  bill  4104, 
^'  making  appropriations  for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  government  for  the  year  ending  June  30th,  1870,  and  for 
other  purposes." 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  President  of  the  United  Slates  Senate. 


War  Department, 
Quartermaster -General's  Office, 

Washington,  D.  (7.,  March  30,  1878. 

Sir:  The  legislative,  executive,  and  judicial  appropriation  bill,  as 
read  and  printed  in  the  House  of  Representatives,  26th  March,  1878, 
does  not  appropriate  money  enough  to  pay  the  full  salaries  allowed  by 
law  to  all  the  clerks  and  others  employed  in  this  office. 

The  bill  makes  some  increase  in  the  force  of  clerks,  which  will  be  ad- 
vantageous to  the  business  of  the  office;  but  it  makes  no  provision  for 
a  messenger  allowed  by  existing  law,  and  appropriates  for  assistant 
messengers  and  for  one  page. 

The  experience  of  this  office  is  that  pages  are  not  to  be  trusted  with 
its  work. 

The  chief  messenger  of  this  office,  George  Phelps,  has  been  in  service 
very  many  years.  He  is  honest  and  faithful,  and  I  should  very  much 
regret  to  see  him  discharged  or  his  pay  reduced  after  so  long  and  faith- 
ful service. 

I  hope  tbe  committee  will  continue  the  provision  for  one  messenger, 
which  by  law  is  $840  a  year,  and  strike  out  that  for  one  page  at  $480. 


2  quartermaster-general's  office. 

The  appropriation  for  rent  of  this  building  is  also  less  than  the  lease 
requires.    The  building  is  leased  at  $1,000  per  month. 

For  current  and  ordinary  repairs  of  injuries  and  wear  and  tear  to 
this  building,  which  is  a  large  one,  I  estimated  the  sum  of  $500.  It  is 
very  desirable  that  this  be  granted. 

The  salaries  or  pay  of  all  clerks,  messengers,  assistant  messengers, 
watchmen,  and  laborers  in  this  department  are  fixed  by  law  (Revised 
Statutes,  sec.  167).  The  money  granted  in  this  bill  will  not  be  sufficient 
to  pay  the  persons  whose  employment  the  law  allows,  the  sums  which 
the  law  declares  they  shall  be  entitled  to  receive. 

The  question  then  will  arise  whether  to  discharge  a  portion  or  retain 
on  the  rolls  all  that  are  needed ;  to  pay  them  so  long  as  the  money  holds 
out  and  to  go  to  Congress  at  the  next  session  with  deficiency  estimates. 

It  is  desirable  that  the  will  of  Congress  on  this  subject  be  distinctly 
declared.   . 

I  am,  very  respectfully,  your  obedient  servant, 

M.  0.  MEIGS, 
Quartermaster- General^  Brevet  Major-Oeneral  U.  8,  A. 

To  the  honorable  the  Secretary  of  War. 


45th  Congress,  \  SENATE.  ( Ex.  Doo. 

2d  Session.       |  )    No.  59. 


LETTER 


FROM 


THE    SECRETARY   OF    THE   NAVY, 


COMMUNICATING, 


In  ansicer  to  a  Senate  resolution  of  February  18,  1878,  information  in 
relation  to  lands  belonging  to  the  United  States  in  the  State  of  Florida 
reserved  for  naval  purposes. 


April  9, 1878. —Referred  to  tbe  Committee  od  Naval  Affairs  and  ordered  to  bo  printed 

( without  diagrams). 


l^AVY  Department, 

Washington^  April  8, 1878. 

Sir  :  I  have  the  houor  to  acknowledge  the  receipt  of  the  resolution 
of  the  United  States  Senate,  dated  February  18, 1878,  '*  That  the  Sec- 
retary of  the  Navy  be,  and  he  hereby  is,  instructed  to  report  to  the 
Senate  the  extent  and  condition  of  the  lands  of  the  United  States  in 
tbe  State  of  Florida  reserved  for  naval  purposes,  or  for  the  timber 
thereon  for  the  use  of  the  Navy,"  aud  in  answer  thereto  to  transmit 
herewith  diagrams,  which  have  been  prepared  at  the  General  Land 
OflBce,  Washington,  of  the  lands  ao  reserved. 

The  department  has  not  the  information  to  enable  it  to  say  what  is 
the  condition  of  these  lands  or  the  timber  thereon. 

I  have  the  honor  to  be,  sir,  very  respectfully,  vour  obedient  servant, 

R.  W.  THOMPSON, 
Secretary  of  the  Xavy. 
Hon.  William  A.  Wheeler, 

Vice  President  of  the  United  States 

and  President  of  the  United  States  Senate, 


45th  Congress,  i  SENATE.  ( Ex.  Doc. 

2d  Session.       \  *    No.  60. 


LETTER 

FROM 

THE    SECRE  TARY    OF    ¥AR, 


COMMUNICATING 


-4  letter  fr0m  the  Commissary -Oeneral  of  Subsistence^  urging  an  appropri- 
ation for  the  clerical  force  in  his  office^  as  recommended  in  his  annual 
report  for  1877. 


■ApRir.  9^   1878. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  April  8,  1878. 

The  Secretary  of  War  has  the  honor  to  trausmit  to  the  United  States 
Senate,  for  the  consideration  of  the  Committee  on  Appropriations,  a 
letter  from  the  Commissary-General  of  Subsistence,  dated  the  28th 
oltimo,  urging  that  the  clerical  force  recommended  in  his  annual  report 
for  1877  be  provided  for  by  an  appropriation. 

GEO.  W.  McCRAHY, 

Secretary  of  War, 
Tne  President  United  States  Senate. 


War  Department, 
Office  Commissary-General  of  Subsistence, 

Washington,  D.  C,  March  28,  1878. 

^IH:  I  have  the  honor  to  invite  your  attention  to  the  statements  and 
tecommendations  in  relation  to  bureau  clerks  contained  in  my  annual 
report  for  1877  (pages  14  and  15),  a  copy  of  which  is  herewith  inclosed ; 
and  to  request  that  the  especial  attention  of  the  Committee  on  Appro- 
priations of  the  House  of  !Be))re8entatives  be  invited  thereto. 

With  the  clerical  force  now  employed  (the  same  as  stated  in  the  por- 
tion of  my  annual  report  above  referred  to),  the  business  of  this  office  is 
falling  behind,  notably  in  the  examination  of  claims,  and  particularly 
those  of  soldiers  while  prisoners  of  war,  presented  under  the  joint  reso- 
Infion  of  July  25, 1866  (14  Statutes  at  Large,  364),  and  section  3  of  the 
act  of  March  2, 1867  (14  Statutes  at  Large,  422). 

Delay  in  the  examination  of  claims  of  prisoners  of  war  is  a  hardship 
to  an  enpecially  meritorious  and  generally  needy  class  of  claimants,  and 
to  do  justice  to  this  and  other  classes  of  claimants,  and  generally  to 
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conduct  the  business  of  my  office  properly  and  promptly,  I  earnestly 
request  that  the  clerical  force  recommended  in  my  annual  report  be  pro- 
vided for  by  appropriation. 

Very  respectfully,  your  obedient  servant, 

R.  MAOFEBLY, 
Commissary- General  Subsistence. 

To  the  Hon.  Secretary  of  War. 


[Extract  from  the  Report  of  the  Commissary-Qeneral  of  Sabsistence  for  1877.] 

BUREAU  CLERKS. 

Id  the  estimate  for  appropriation  for  the  clerical  force  for  the  office  of  the  Commis- 
BaiT-General,  for  the  fiscal  year  ending  Jnne  30, 1879, 1  have  esrimated  for  1  chief  clerk, 
2  clerks  of  class  4,  4  of  class  3,  5  of  class  2,  13  of  class  1,  1  messenger,  3  laborers,  and 
2  watchmen.  The  clerical  force  is  the  same  that  has  been  estimated  for  since  1873, 
with  the  addition  of  1  clerk  of  claas  1.  experience  having  shown  that  the  business  of 
the  office  cannot  be  properly  oondactea  with  the  namber  heretofore  estimated  for,  whiLe 
this  office  is  charged  with  the  examination  of  war-claims. 

Tuis  namber  of  clerks  is  the  same  as  now  employed  in  this  office,  but  five  of  those 
employed  are  (enlisted  men)  on  duty  in  this  bureau  by  special  assignment  of  the  Sec- 
retary of  War,  and  the  sixth  is  a  messenger  in  the  War  Department,  detailed  for  duty 
as  a  clerk  in  this  bureau. 

I  am  of  the  opinion  that  no  enlisted  men  should  be  employed  in  this  office  by  detail 
from  the  War  Department  or  bureaus  thereof  or  elsewhere,  unless  in  case  of  emergency, 
but  that  the  number  necessary  should  be  appropriated  for.  Certainly  if  this  should 
be  done  the  duties  of  the  office  would  be  better  performed  and  the  exact  coat  of  the 
force  employed  be  known  and  charged  against  the  proper  appropriation. 


45th  Conorbss,  )  SENATE.  /  Ex.  Doo. 

2d  Session.       i  \    No.  61. 


LETTER 


ntOM 


THE    SECRETARY    OF    ¥AR, 


COMMUKICAHNO, 


-**  dn^wer  to  a  Senate  resolution  of  March  27, 1878,  information  in  relation 
^  tAe  time  when  the  gozernment  took  possession  of  the  A  tlawtic  and  North 
Oa^^olina  Railroad^  the  length  of  time  it  had  possession  of  it^  the  raies  of 

fa^cs  and  freights  established,  amount  received  on  account  thereof  dec. 


April  11, 1878.— Ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington  City^  April  10, 1878. 

j-^^ti.^  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
oen^f^  a  report  of  the  Quartermaster-General,  dated  the  6th  instant, 
givir^  ^  certain  information  in  regard  to  the  Atlantic  and  North  Carolina 
^"^^ad,  called  for  by  Senate  resolution  of  March  27, 1878. 

GEO.  W.  McCRARY, 

-j^  Secretary  of  War. 

^*^^  President  of  the  United  States  Senate. 


War  Department, 
Quartermaster-General's  Office, 

Washington,  April  6, 1878. 

.^^^ :  In  reply  to  the  following  Senate  resolution  of  March  27, 1878,  to 

'^^^olved,  That  the  Secretary  of  War  communicate  to  the  Senate  all  such  information 

^  ?^^y  be  in  the  War  Office  in  relation  to  when  the  government  took  poesession  of  the 

Mi^ititio  and  North  Carolina  Railroad ;  how  lon^  the  government  had  poseeseion  of  the 

*^^ ;  what  rates  of  fares  and  freight  it  established ;  and  what  were  the  gross  receipts 

^^^oney  received  on  acconnt  of  freights  and  fares  from  the  1st  day  of  May,  A.  D. 

I  have  the  honor  to  report  that  from  papers  on  file  in  this  office  it 
appears  that  that  portion  of  the  Atlantic  and  North  Carolina  Railroad 
between  Morehead  City  and  New  Berne,  N.  C,  36  miles,  was  taken  pos- 
ttssion  of  soon  after  the  capture  of  New  Berne,  on  March  14, 1862 — the 
exact  date  I  cannot  give.  In  January,  1865,  jthe  road  was  in  operation 
to  Batchelor's  Creek,  44  miles  from  Morehead  City,  and  on  March  25, 
1865,  it  was  opened  to  Goldsborough,  95  miles.    The  road  remained  in 
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the  possession  of  and  nnder  the  control  of  the  government,  with  thee^ 
ception  of  a  few  days  on  two  occasions,  when  it  was  broken  by  reb< 
raids  between  Morehead  City  and  New  Berne,  to  October  25, 1865,  whe 
it  was  restored  to  the  company.- 

Prior  to  March,  1865,  the  road  was  operated  by  direction  of  the  d< 
partment  commanders,  and  after  that  date  under  the  direction  of  Oenen 
D.  O.  McCallam,  director  and  general  manager  United  States  militar 
railroads.  I  have  not  been  fnrnished  with  a  statement  of  rates  of  fare 
and  freights,  established  by  the  officers  In  charge  of  the  railroad,  an 
cannot,  therefore,  furnish  the  information  on  that  point  called  for  by  th 
resolution. 

After  the  occupation  of  North  Carolina  by  the  forces  nnder  Genen 
W.  T.  Sherman  in  1865,  in  addition  to  the  Atlantic  and  North  Carolin 
fiailroad,  the  North  Carolina  Bailroad,  between  Goldsborough  and  Hilli 
borough,  88  miles ;  the  Wilmington  and  Weldon  Eailroad,  between  Wi 
mington  and  Goldsbofough,  85  miles,  and  the  Raleigh  and  Gaston  Bai 
road,  between  Ealeigh  and  Cedar  Creek,  25  miles,  were  repaired  an 
put  in  operation.  The  Baleigh  and  Gaston  Bailroad  was  restored  to  th 
company  on  May  3, 1865,  but  the  other  roads  continued  in  the  posses 
sion  of  the  government,  and  were  operated  conjointly.  The  reports  ( 
receipts  from  transportation  show  the  aggregate  received  firom  all  th 
roads,  and  do  not  specify  the  amount  received  from  any  one  road,  henc 
it  is  not  possible  to  state  the  amount  received  from  the  Atlantic  an 
North  Carolina  Bailroad  alone. 

The  Senate  resolution  is  herewith  returned. 

I  am,  very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
QuarternuMier-Oeneralj  Brevet  Major-Oeneralj  U.  8.  Army. 

The  honorable  the  Secretary  of  War. 


45th  Conomsss,  )                      SENATE.  ( Ex.  DOO. 

2d8e»tion.       J  V  No.  62. 


LET TEE 


FROM 


THE    SECRETARY    OF    ¥AR, 


TRANSMITTINO 


A  cmmunioation  from  the  Oeneral  of  the  -Army,  reoommetiding  the  amend- 
ment  of  section  1216  and  the  modification  of  section  1285  of  the  Revised 
Statutes^  so  as  to  entitle  the  holders  of  certificates  of  merit  to  the  additional 
Wl  of  12  per  monlh  while  in  the  military  service. 


APRa  15,  1878.~Referred  to  the  Committee  on  Military  Affiiin  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  ApHl  12, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
^Qate  a  letter  from  the  Oeneral  of  the  Army,  and  recommend  that 
action  1216,  Bevised  Statutes,  be  so  amended  as  to  indade  all  enlisted 
inen  in  its  provisions ;  and  also  to  recommend  that  section  1285,  Bevised 
Statutes,  be  so  modified  as  to  entitle  the  holder  of  a  certificate  of  merit 
to  the  additional  pay  of  $2  per  month  while  in  the  military  service, 
whether  snch  service  shall  have  been  continuons  or  not. 

GEO.  W.  McORAEY, 

Secretary  of  War. 
The  President 

of  the  United  States  Senate. 


Headquarters  of  the  Army, 
Adjutant-Oeneral's  Office, 

Washingtonj  April  8, 1878. 

Sib  :  I  have  the  honor  to  recommend  that  section  1216,  Bevised 
Statutes,  be  so  amended  as  to  include  in  its  provisions  all  enlisted  men. 
As  I  construe  it,  it  only  applies  to  private  soldiers,  while  there  are  many 
non-commissioned  oflScers,  musicians,  &c.,  who  have  distinguished  them- 
selves in  the  service,  but  who,  firom  want  of  education,  fh)m  advanced 
age,  or  other  circumstances,  are  not  qdalified  for  a  commission,  but  who 
would  feel  honored  and  complimented  to  receive  the  ^^certificate  of 
merit" 

The  law,  however,  only  authorizes  these  certificates  to  be  given  to 
privates^  and  the  consequence  is  that  many  non-commissioned  officers 
receive  no  reward  at  all^  although  their  claims  may  be  as  strong,  if  not 
stronger,  than  those  of  others  who  will  receive  certificates  of  merit ;  and 
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their  rank,  which  is  only  a  partial  reward  for  services  and  good  condacti 
operates  as  a  bar  to  their  receiving  this  honor  and  emoluments.     . 

It  is  also  respectfnlly  recommended  that  section  1285,  Revised  Stat- 
utes, be  modified  to  read  as  follows :  A  certificate  of  merit  granted  to 
an  enlisted  man  by  the  President  for  distinguished  services  shall  entitle 
him  thereafter  to  additional  pay,  at  the  rate  of  two  dollars  per  month, 
while  he  is  in  the  military  service,  although  such  service  may  not  b^ 
continuous. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant^ 

W.  T.  SHERMAN, 

OeneraU 
To  the  honorable  the  Secretary  of  War. 


45th  Congbess,  \  SENATE.  §  Ex.  Doo. 

2d  Semon.       ]  \    No.  63. 


LETTER 


FROM 


THE    SECRE  TARY    OF    ¥AR, 


COMMUNICATING 


i  toitttor  statement  of  campaigns^  expeditions^  and  scouts  in  the  Department 

of  Dakota  in  the  third  quarter  of  1877. 


April  15, 1878. — Ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington  City,  April  13,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  tabular  statement  of  campaigns,  expeditions,  and  sconts  made 
in  the  Department  of  Dakota  daring  the  third  quarter  of  the  year  1877. 

The  commanding  general  Military  Division  of  the  Missouri  (General 
Sheridan)  asks  that  this  statement  be  submitted  to  Congress,  as  show- 
uig  ^4d  a  condensed  form  a  portion  of  the  hard  labor  that  the  troops  in 
this  division  are  constantly  engaged  in." 

GEO.  W.  MoCRARY, 

Secretary  of  War. 

The  President  United  States  Senate. 
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Tdbular  statement  of  campaigns j  expedUionSf  and  sco 


Poet*  from  whlch|(,  ^j       gj 

parties  were  sent  I    "rvT-^"  -^•^-I 
oai. 


of  forces  sent  ont. 


Independent  potte. 
Fort  SnellliiK,  Minn 

Fort  Totten,  Dak  . . 

Middle  dietriet. 

Standing     Rook 
agency,  Dak. 

Do 


Fort  Rice,  Dak. 


Fort      Abraham 
Lincoln,  Dak 


Southern  diitrict. 

Cheyenne  agency. 
Dak. 


Fort  Sully,  Dak. 
Do 


Capt.  J.   C.   Bates, 
SOthlnf. 

Capt.  Henry   Jack- 
son, 7th  Cav. 


Capt  Kinzie  Bates, 
1st  Inf. 


Capt  Joseph   Con- 
rad, 11  th  Inf. 


Lient-Col.      Elmer 
Otis,  7th  Cav. 


CoL   S.  D.  Sturgis, 
7th  Cav. 


Maj.  H.  M.  Lazelle, 
1st  Inf. 

Lieut -Col.    G.    P. 
Baeli,  nth  Inf. 


Lieut.  -  CoL    G.    P. 
BneU,  lltblnf. 


Mai-  H.  M.  Lazelle, 

1st  Inf. 
2d  Lieut  J.  G.  Gates, 

20th  Inf. 


Strength. 


Troops  composing 
com  maud. 


Company  B,  20th 
Inr. 

Company    C,    7th 
Cav. 


Companies  G  and 
K,  1st  Inf. 


Companies   A,    B, 
and  H,  11th  Inf. 


Companies  A,  D. 
H,  and  M,  7th 
Cav. 


Companies  A,  B.  D, 
E,F,G.  H,I,K, 
L,  and  M,  7th 
Cav. 


Companies   B,    G, 

H,    and  K,    1st 

Inf. 
Companies  A,  B,  C, 

F.G.andH,  nth 

Inf. 


O 


a 


96 

61 


87 


8   106 


12  310 


32 


779 


8   172 


U 


Companies  C,     F, 
and  G,  11th  Inf. 


Companies  B  and 

H,  Ist  Inf. 
Detachment       1st 

and  20th  Inf. 


2<7 


141 

85 
20 


I 

a 


12 


s 

N 


:^ 


10 


10 


Date  of— 


£ 

p 

« 
Q 


1877. 
Sept   S6 


Ang.    14 


Apr.    30 


Apr.   30 


Apr.    19 


May      1 


May      1 
May      1 


Apr.    33 

Apr.    24 
Sept.  22 


E 
2 

& 


Still  ab 


..do 


.do 


.do 


.do 


. . .  .do 


....do 
. . . .do 


...do 

...do 
...do 
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ike  Department  of  Dakota  in  tlie  third  quarter  of  1877. 
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Hino.... 
Dftk 

••io 

..do 
••do 

I>f.M»d 

Host. 

•ao 

••do 

••*> 

Unk'n. 
..do ... 

.  .do ... 

..do ... 

.do... 

..do ... 

..do ... 
..do ... 

..do... 
do 

SUrax 

do 

To  White  Earth  Indian  agenoj, 
Minn.,  to  preaorve  peace  and 
order  on  reservation. 

To  oonthwestem  portion  of  stage- 
road  between  Bismarck  and 
Black  HiUs,  to  a£tbrd  protection 
to  travel  on  said  road. 

To  Fort  Lincoln,  prepared  for 
field  service,  and  to  report  at 
that  point  toMaj.  H.  M.  LMeUe, 
1st  Infantrv.  (See  Fort  Abra- 
ham Lincoln.) 

To  Fort  A.  Lincoln,  prepared  for 
field  service,  and  to  report  at 
that  point  to  Lieat  CoL  Qeorge 
P.  Boell,  11th  Liikntry.  (See 
Fort  Abraham  Lincoln.) 

To  Fort  A.  Lincoln,  prepared  for 
field  service,  and  to  report  at 
that  point  to  Col.  S.  D.  Stnrgis, 
7th  Cavalry.  In  July  Lieawn- 
ant-Colonel  Otis  was  relieved 
from  dnty  with  this  command 
and  returned  to  Fort  Rice.    (See 

To  cantonment  on  Tongae  River 
to  form  part  of  command  of  Col. 
JS.  A.  Miles,  5th  Infisntry.  in 
operations  against  hostile  Ind- 
ians. 

Do. 

four  companies  to  proceed  and 
begin  constrootion  of  buildings 
for  post  on  Little  Big  Horn 
River,  and  M^Jor  Bartlett  with 
two  companies  to  report  to  Col. 
N.  A.  Milea,  5th  Infantov,  at 
cantonment,  on  Tongue  River, 
for  service  against  hostile  Ind- 
ians. In  July  MiOor  Bartlett 
was  relieved  from  duty  with 
this  command  and  directed  to 
proceed  to  Cheyenne  agency, 
and  tiie  two  companies  under 
him  were  sent  for  dnty  at  the 
Big  Horn  post. 

To  Fort  A.  Lincoln,  prepared  for 
field  service,  and  to  receive  fur- 
ther orders  at  that  point.    (See 
Fort  Abraham  Lincoln.) 
Do- 

Ikk 

..do 

1 

To  Rapid  City,  in  the  Black  Hills, 
assisting  United  States  marshal 
to  conduct  Indians  to  that  point 
for  trial. 

CAMPAIGNS   IN   DAKOTA. 


Tabular  aUUement  qf  companies,  expedUiom 


Posts  from  which 
parties  were  sent 
ont. 


Commanding  officers 
of  forces  sent  ont. 


Dittriet  of  the  Yd- 
lowtUme. 

Cantonm't  Tongne 
River. 


Do. 


Capt  S.  Snyder,  5th 


apt. 
Inf. 


Capt  C.  J.  Dickey, 
22dlnf 


Do. 


Do 
Do 
Do 

Do 
Do 


M^j.  H.  M.  Lazelle, 
Ist  Inf. 


Mi^.  J.  a  Brlsbin, 

2dCav. 
CoL  N.  A.  Miles.  5th 

Inf. 
1st    Lient.    G.     C. 

Doane,  3d  Cav. 


Col.  S.  D.    Stnrgis, 
7th  Cav. 


Col.  N.  A.  Miles,  5th 
Inf. 


Troops  composing 
command. 


Strength. 


S 

m 
o 


Detachment      5th 
Inf 

Company   £,    22d 
Inf. 


6   131 
1     45 


Three  companies 
let  Inf.,  five  com- 
panies 23d  Inf., 
and  Company  B, 
7th  Cav. 


34  473 


•4 

I 


Detachments  1st 
Inf  and  3d  Cav. 

Detachments  7th 
Cav.  and  5th  Inf. 

Company  E,  7th 
Cav. 


Companies  F,  G, 
H,  I,  L.  and  M, 
7th  Cav. 


Detachments  3d 
and  7th  Cav.  and 
5th  Inf. 


16 

37 

3 


316     95 

1 
784;    35 

53'  350 


151  360    ♦ 


80 


16 

88 
5 

58 


410     30  ISO 


Date  of— 


■ 

s 

I 


1877. 
May    17 

Jane     3 


Jane   16 


Joly 
July 
Aug. 


4 
4 

3 


Aug.   13 


Sept  17 


a 


& 


July  80 


Sept  1 


Sept  1 
July  16 
Still  ab 

. . .  .do  . ' 


.do 


*  Unknown. 


tOne  horse,  one  gun. 


CAMPAIGNS   IN   DAKOTA. 


wmU  in  the  Departmmi  of  Dakota,  ^o.— Continued. 
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5 
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0 
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Hont 


Hont  & 
D»k. 


do.... 


-do.... 
-do... 


•do 


Hoot 


1 

I 

s 

I 

m 

s 


Fnk'D. 


..do 


1014 


800 

110 

Unk'n. 


.do 


Sioux. 


.do 


...do 


....do 

. ...do  .... 
Km  Percys 

....do... 


.do 


Besalts. 


3 


^ 

^ 


s 

a 
a 

o 

I 

5 


37 


45 


Pria- 
oners. 


if 

-a 
>. 

km 

K 

2 

pi 


Our  lo08. 


Killed. 


Wounded. 


S 

o 


323 


10 


38 


3 


RemarkB. 


X  About  900  ponies. 


Scoutine  country  around  canton- 
ment m>m  camp  near  that  point. 
No  engafcement  with  Indians. 

Scouting  against  hostile  Indians. 
Made  camp  at  Cedar  Creek. 
Joined  command  under  MaL  H. 
M.  Lazelle,  ist  Infantry,  June 
16,  1877,  and  remained  with  it 
till  July  1 1, 1877,  when  the  com- 
panv  was,  with  the  other  com- 
panies, 33d  Infantry,  placed  en 
route  for  Fort  Lincoln,  to  be 
thence  forwarded  to  their  sta- 
tions in  the  Military  Division  of 
the  Atlantic.  No  engagement 
with  Indians. 

Scouting  the  Powder  River  and 
Little  Missouri  country  and  ex- 
amininz  for  wagon-road  to  the 
Black  Hills.  Was  joined  by 
Company  E.  33d  Infantry,  June 
16,  1877.  The  six  companies 
33d  Infantry  were  relieved  from 
this  service  and  placc'l  en  route 
for  Fort  A.  J^incoln,  to  be  thence 
forwarded  to  their  stations  in 
the  Military  Division  of  the  At- 
lantic. For  portion  of  tlie  time 
this  detachment  was  out  it  oper- 
ated in  conjunction  with  one 
under  command  of  M%Jor  Bris- 
bin,  3d  Cavalry.  No  engage- 
ment with  Indians. 

Scouting  against  hostile  Indians. 
No  engagement. 

Scout  toh^dwaters  Cedar  Creek. 
No  Indians  encountered. 

Scout  to  Judith  Basin  to  inter- 
cept Nez  Percys.  Operated  in 
ooDj  auction  with  other  com- 
mands engaged  in  pursuit  of 
Nez  Percys. 

Scout  to  Judith  Basin  and  Clark's 
Fork  to  intercept  hostile  Nez 
Percys,  and  had  an  engagement 
with  those  Indians  at  Ca&on 
Creek, Mont.,  September  13, 1877. 
Operating  in  conjunction  with 
ouier  commands. 

Scout  to  mouth  of  Squaw  Creek, 
thence  northeast  to  Little 
Bocky  and  Bear's  Paw  Mount- 
ains to  intercept  Nez  Percys. 
September  30,  engaged  the  In- 
dians at  Bear's  Paw  Mountain 
and  surrounded  their  camp. 

§  Herd  of  ponies. 
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Tabular  siaiement  of  companieSf  expedition 


Posts  from  which 
parties  were  sent 
out. 


Dutriet  qf  Montana, 
Fort  Ellis 


Do.... 

Do.... 
Fort  Shaw 

Do.... 


Camp  Baker 


Do 

Fort  Benton 


Do. 
Do. 


Missonla  Post 
Do 


Commanding  officers 
of  forces  sent  out 


Capt    Ed.  Ball.  Sd 
CaT. 


Capt.  Randolph  Nor- 
wood, Sd  Cav. 


Capt.  G.  L.  Brown- 
ing, 7th  Inf. 

CoL  John    Qihbon, 
7th  Inf. 


Capt  T.  S.  Kirtland, 
7th  Inf. 


Capt  Richard  Com- 
ba,  7th  Inf. 

Capt  Walter  Clif- 
ford, 7th  Inf. 

Lieut  E.  E.  Hardin, 
7th  Inf. 


do. 


Mai.    Ouido    Dges, 
7th  Inf. 


Lieut    F.  Wood- 
bridge,  7th  Inf. 

Lieat   C.  A.  Cool- 
idge,7thlnf. 


Troops  comprising 
command. 


Companies    F,  Q, 
H,andL,9dCav. 


Company    L,     9d 
Cay. 


Company  6,  7th 
Inf.,  and  detach- 
ment Sd  Cav. 

Detachment  7th 
Inf. 


Company    B,    7th 


Company  D  and 
detachm't  Com- 
pany B,  7th  Inf. 

Detacnment  Com- 
pany E,  7th  Inf. 

Company    F,    7th 


.do 


Detachment  7th  Inf 


...do 
...do 


Strength. 


8 


3 


8 


S 


164 


51 


43 


34 


S8 


S7 

1 
SI 


81 
1 


•  •  •  • 


i 

-a 
o 


18 


80 


40 


Date  of— 


I 

cd 


1877. 
Mar.    86 


Aug.     8 


Joly    88 


July    88 


June  18 


July    84 

Sept  83 
July    85 


Sept  '91 
Sept  31 


Joly    18 


July    81 


I 


Still  ah( 


Aug.  89 


Stmab 


Aog.84 


Still  ab 


....do  . 

Sept  97 
Septie 


Sept  89 


Jaly  84 
July  8S 
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Mont. 
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..do 
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-.do 
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Mont. 
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534 


Unk'n 


401 


Unk'n 


549 


Ifil 
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"2 
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Nez  Pero6«  " 


.do 


....do 


....do 
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....do 


. . .  .do 


.do 


Nez  Perots 


. . . .do 
....do 


Prig, 
one  1 8. 


Onr  lo08. 


Killed. 
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Wonnd' 
ed. 


*  Unknown. 
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Remarks. 


To  cantonment  on  Tongne  River, 
to  form  part  of  command  of  Col. 
N.  A.  Milea,  5th  Infuitry,  in  op* 
orations  against  hostile  Indians. 
In  July  Company  L  was  detached 
and  returned  to  Fort  Ellis.  The 
battalion  was  commanded  by 
Captain  Ball  from  Jnly  1  to  Jnly 
17 ;  by  Mi^or  Brisbin  from  July 
18  to  August  31;  by  Captain 
Ball  from  Sentember  1  to  Sep- 
tember 8 ;  ana  from  latter  date 
by  Captain  Tyler. 

En  route  to  report  for  service  with 
column  operating  under  imme- 
diate command  of  CoL  John  Qib- 
bon,  7th  Infantry,  against  hos- 
tile Nez  Perots.  Reported  to 
Colonel  Gibbon  August  (date 
unknown),  and  was  assigned  to 
duty  with  command  of  Brig. 
Gen.  O.  O.  Howard.  Was  en* 
gaged  with  Indians  at  Camas 
Creek,  Idaho,  August  SO,  1877. 

To  Missoula  to  rei>ortto  Colonel. 
Gibbon.  7th  Infantry,  for  ser- 
vice against  hostile  ^ez  Percys. 

To  Missoula  to  form  Junction  with 
another  portion  of  7th  Infantry 
for  service  against  hostile  Nez 
Perc6s. 

Thiscooopany  left  Fort  Shaw  June 
18  for  Dauphin  Rapids  as  guard 
for  party  of  engineers  engaged 
on  work  of  improvement  of  Up- 
per Missouri  River.  On  Sep- 
tember 12  twelve  men  of  the 
company,  on  detached  service  at 
Cow  Island,  guarding  stores, 
were  attacked  by  Nez  Percys, 
who  were  repulsed.  Four  citi- 
zens served  with  the  detach- 
ment  during  the  attack.  The 
entire  company  was  moved  to 
Cow  Island  September  28, 1877. 

To  Missoula,  via  Fort  Shaw,  to  re* 
port  to  Colonel  Gibbon  for  ser- 
vice against  hostile  Nez  Percys. 

No  Indians  encountered. 

To  Missoula,  via  Fort  Shaw,  to  re- 
port to  Colonel  Gibbon  for  ser- 
vice against  hostile  Nez  Percys. 
Captain  WilliaraH  Joined  the 
company  en  route. 

To  Fort  Claggett  and  Cow  Island 
to  watch  Nez  Percys.  Engaged 
them  September  95, 1877,  in  skir- 
mish of  two  hours. 

Scouting  in  vicinity  ef  Lo-Lo  Pass 
to  obtain  information  regarding 
Nez  Percys. 
Do. 
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Tabular  statement  of  companies,  expeditions^  a 


Commanding  officers 
of  forces  sent  ont. 

Troops  comprising 
command. 

Strength. 

Date  of— 

Posts   from  which 
parties  were  sent 
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Missoula  Post 

Do 

Capt  C.  C.  Rawn, 
7th  Inf. 

CoL  John    Gibbon. 
7th  Inf. 

Detachments  Com- 
panies A  and  I, 
7tb  Inf. 

Companies  A.  D, 
F,  Q,  I,  and  K, 
7th  Inf.,  and  de- 
tachm't  3d  Cav. 

1877. 
July    25 

Aug.     4 

July  28,18- 
Aug,81.1fir 

HEAOgUAKTKKS  DEPARTMENT  OF  DAKOTA, 

Saint  Paul,  Minn.,  March  -a,  1878. 
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muU  in  Ike  Dtpartment  of  Dakota^  fc. — Continued. 
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Remftrks. 


To  Lo-Lo  Pass  to  endsAvor  to  in- 
tercept Nes  Pero6s.  No  engage- 
ment.   Indians  evaded  troops. 

In  parsait  of  hostile  Nes  Perots 
Indians  ander  Chiefs  Joseph, 
Lookinff-Glass,  and  others.  Sur- 
prised them  in  camp  at  Big  Hole 
August  9,  1877,  when  a  sharp 
fight  ensued.  Indians  fled  on 
the  evening  of  the  10th.  After 
the  action  Companies  A.  D,  and 
I  were  returned  to  Missoula 
post  for  duty,  Companies  F  and 
K  to  their  respective  proper  sta- 
tions, and  Company  6,  increased 
to  flfty  men,  was  assigned  to 
service  with  the  command  of 
Brig.  Oen.  O.  O.  Howard ;  it  was 
relieved  from  this  service  Au- 
gust 19,  and  ordered  to  Missoula 
post  for  duty. 


a.  Ex.  63 


ALFRED  H.  TERRY, 
Brigadier  OenenU,  Commanding, 
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45th  Congress,  )  SENATE.  ( Ex.  Doc. 

2d  Session.       ]  \    No.  64. 


LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


COMMUNIC  ATINGi 


In  compliance  with  a  Senate  resolutian  of  April  15,  1878,  a  copy  of  the  re- 
port  of  the  hydrographic  commission^  convened  at  New  Orleans^  to  exam- 
ine and  report  upon  the  means  necessarylto  protect  the  wharves  and  harbor 
at  that  point  from  the  vicursions  of  thelMississippi  River. 


April2*2,  1878. — Rt^ferred  to  the  Committee  or  Commerce  and  ordered  to  be  printed. 


War  Department^ 

Washington  City^  April  19, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
^nate,  in  compliance  with  the  resolatlon  of  the  Senate  of  the  15th  in- 
stant, copy  of  the  '^  report  of  the  hydrographic  commission  which  was 
<^DveDed  in  New  Orleans  to  examine  and  report  apon  the  means  neces- 
^ry  to  protect  the  wharves  and  harbor  from  the  incursions  of  the  Mis- 
sissippi River.'' 

GEO.  W.  McCRARY, 

Secretary  of  War. 
Tbe  PaEsroBNT 

of  the  United  States  Senate. 


Office  of  the  Chief^of  Engineers, 

Washington,  D.  C,  April  18,  1878. 

Sir:  I  beg  leave  to  return  herewith  the  resolution  of  the  Senate  of 
tlie  United  States  of  the  15th  instant:  " That  the  Secretary  of  War  be, 
and  is  hereby,  directed  to  transmit  to  the  Senate  the  report  of  the  hy- 
drographic commission  which  was  convened  in  New  Orleans  to  examine 
^Qd  report  upon  th^  means  necessary  to  protect  the  wharves  and  harbor 
from  the  incursions  of  the  Mississippi  River,''  and  in  compliance  there- 
with to  submit  the  inclosed  copy  of  the  report  referred  to. 
I  concur  in  the  views  and  recommendations  of  the  board. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier-  General  and  Chief  of  Engineers. 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War. 


2  HARBOR   AT  NEW   ORLEANS. 

New  Orleans,  La.,  April  8, 1878. 
Hon.  Ed.  Pilsbury,  Mayor  of  New  Orleans: 

Sir  :  The  board  of  engineers  convened  at  the  request  of  the  city  coun- 
cil ''  to  examine  and  report  upon  the  means  necessary  to  protect  the 
wharves  and  harbor  from  the  incursions  of  the  river,"  beg  to  submit  the 
following : 

Beferring  to  your  letter  of  November  17, 1877,  the  engineering  infor- 
mation requested  of  the  board  was  as  follows: 

First.  A  thorough  and  complete  survey  of  the  river  and  its  banks 
from  the  upper  to  the  lower  limit  of  the  city,  giving  cross-sections  of 
the  stream  every  half  mile,  and  the  direction  of  the  current. 

Second.  A  plan  for  the  temporary  preservation  of  the  banks  and 
wharves  from  destruction,  to  apply  only  to  the  most  exposed  points,  and 
adapted  to  the  present  resources  of  the  city,  which  are  limited,  accom- 
panied by  estimates. 

Third.  A  more  general  and  comprehensive  plan,  embracing  the  river 
front  of  the  second  and  third  districts,  as  a  permanent  work,  with  esti- 
mates, so  as  to  be  commenced  and  carried  on  gradually  as  the  future 
prosperity  of  the  city 'may  admit. 

At  a  former  session  of  the  board,  held  in  November  last,  a  preliminary 
report  was  rendered  your  honor  respecting  the  condition  of  affairs  along 
the  city  front.  In  this  the  means  necessary  to  be  taken  to  preserve  the 
most  exposed  points  (which  were  at  the  foot  of  Saraparu  street  and  at 
the  foot  of  Montegut  street)  were  presented,  and  the  execution  of  the 
plans  was  intrusted  to  and  carried  out  under  the  direction  of  the  city 
surveyor.  A  general  plan  also  was  outlined,  which  was  to  embrace  the 
entire  city  front,  from  Carrollton  to  a  point  below  the  United  States  bar- 
racks, or  so  much  of  it  at  least  as  needed  permanent  protection.  The 
board  were  unprepared  at  that  time  to  decide  upon  all  the  details  to  be 
observed  in  this  permanent  plan  of  protection,  owing  to  the  lack  of  the 
necessary  information  respecting  the  condition  of  the  caving  banks, 
their  extent,  their  composition,  slope,  depth  of  water,  &c.,  all  of  which 
could  only  be  furnished  by  an  exhaustive  and  extensive  survey  such  as 
called  for  by  your  letter. 

This  survey  was  undertaken  under  the  personal  supervision  of  the  local 
members  of  the  board,  with  aid  furnished  by  the  government  and  by  the 
city,  and  was  carried  to  a  successful  termination.  It  is  complete  and 
thorough  in  all  the  details  necessary  for  a  proper  study  of  the  problem 
submitted  to  the  board.  It  extended  from  a  point  above  Carrollton  to 
a  point  below  the  barracks,  embracing  also  the  right  bank  of  the  river, 
and  was  made  in  three  sections.  Section  first  started  from  a  point  some 
3,300  feet  above  the  Metairie  road,  at  the  upper  end  of  a  plank  revet- 
ment where  there  is  a  wide  batture,  and  followed  the  left  bank  to  the 
Orleans  Park,  where  there  is  also  a  wide  batture,  a  total  distance  of 
22,243  feet.  At  intervals  of  100  feet  lines  of  soundings  were  made  ex- 
tsnding  out  from  300  to  400  feet,  and  where  there  were  caving  banks  in- 
termediate lines  were  sounded.  Thirty-four  sections  were  also  sounded 
across  the  river  in  this  stretch,  and  from  one  hundred  to  one  hundred 
and  twenty  soundings  were  located  on  each  section.  Thirty  of  these 
cross-sections  were  nearly  at  the  same  points  as  those  made  in  the  survey 
of  1851  by  Captain  (now  General)  Humphreys.  From  the  Orleans  Park 
to  Canal  street,  there  being  no  caving  of  the  left  bank,  no  survey  of 
that'line  was  made.  Section  second  commenced  at  Canal  street,  and 
the  shore-line  was  run  from  that  point  to  the  slaughter-houses,  a  dis- 
tance of  21,800  feet.  On  this  stretch  soundings  were  made  at  each  100 
feet,  as  before,  extending  out  into  the  river  from  300  to  400  feet.  Twenty 
cross-sections  were  also  sounded  at  nearly  equal  intervals,  but  only 
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aboat  eighty  soandiDgs  were  located  on  each  one.  Section  third  iucladed 
the  right  bank  of  the  river,  and  commenced  at  a  point  3,450  feet  above 
the  lock  at  Westwego,  and  extended  down  to  the  point  at  Algiers,  and 
is  some  47,000  feet  in  length.  Soundings  were  made  at  intervals  as  in 
the  surveys  of  the  other  sections,  and  nineteen  cross-sections  were 
sounded  across  the  river  between  the  lower  end  of  the  Carrollton  sec- 
tion and  Canal  street,  thns  filling  that  interval. 

Gauges  were  kept  at  Carrollton,  Canal  street,  the  mint,  and  at  the 
United  States  barracks ;  and  all  soundings  were  reduced  to  the  same 
plane  of  reference  as  that  of  the  delta  survey,  and  reads  on  the  Carroll- 
ton gauge  15'.70. 

The  condition  of  the  banks  as  developed  by  the  survey  is  as  follows": 

From  the  upper  end  of  the  Carrollton  survey  to  station  186  there  is 
a  wide  batture  and  no  caving  going  on  at  present.  From  station  186 
to  station  91  (at  head  of  Carrollton  avenue),  there  is  more  or  less  caving 
of  the  bank  throughout  the  whole  distance.  Between  stations  140  and 
157  some  500  feet  of  the  bank  have  caved  in  since  1858,  and  at  the  Car- 
rollton Hotel,  which  is  at  the  lower  end  of  the  present  cutting,  in  that 
time  some  200  feet  have  gone  in.  The  total  length  of  the  caving  in  this 
section  is  9,200  feet. 

From  station  91  down  to  station  55  there  have  been  about  200  feet 
caved  in  since  1858,  but  there  is  little  if  any  caving  going  on  now,  except 
in  two  places,  one  about  300  and  the  other  about  200  feet  long.  Below 
station  55  there  is  a  fill  at  present,  and  a  wide  batture. 

Below  Canal  street,  from  Morgan's  wharf,  at  station  10,  to  station  160, 
a  distance  of  15,000  feet,  the  bank  needs  more  or  less  protection.  It  has, 
however,  only  been  deemed  advisable  to  apply  protective  measures  to 
the  slope  of  the  bank  from  Morgan's  wharf  to  Congress  street,  a  distance 
of  7,500  feet,  leaving  the  remaining  portion  of  the  city  below  that  point 
to  be  protected  by  a  new  levee. 

On  the  right  bank  the  space  through  which  the  caving  takes  place 
extends  from  station  49  to  176,  below  the  locks;  and  from  station  296 
to  476,  above  and  at  Algiers,  a  total  length  of  31,700  feet. 

The  board,  however,  does  not  deem  it  at  present  absolutely  necessary 
to  apply  the  works  of  protection  to  this  entire  stretch  of  bank,  but  only 
to  a  portion  embracing  Kine  Mile  Point. 

The  locations  of  the  difiTerent  caving  banks  at  which  it  is  proposed  to 
apply  the  works  of  protection  can  better  be  understood  by  reference  to 
the  sketch  map  accompanying  the  report,  while  at  the  same  time  an 
inspection  of  the  index  and  detailed  maps  will  give  all  the  information 
respecting  the  depths  of  water,  slope  of  bank,  composition  of  same, 
&c^  much  more  fully  than  can  be  indicated  or  enumerated  in  the  report. 

The  results  of  the  survey  of  the  banks  show  that  they  are  composed 
of  a  bard  blue  mud  with  intermediate  soft  strata.  These  soft  strata 
oatcrop  at  various  depths  as  shown  on  adjacent  lines  of  soundings.  In 
some  cases  they  are  quite  regular,  in  others  quite  irregular,  as  if  depos- 
ited upon  a  slope. 

The  cavings  result  from  the  saturation  of  these  layers  of  soft  mate- 
rial, which  are  afterward  washed  or  cut  out,  causing  the  superincum- 
bent mass  to  fall  or  slide  into  the  river.  This  caving  takes  place  mostly 
upon  a  falling  river,  the  high  water  seeming  to  act  by  its  pressure  in 
sustaining  the  bank.  These  soft  strata  occur  at  various  depths,  from 
near  the  surface  to  near  the  bottom  of  the  river,  and  the  greater  or  less 
annount  of  cave  seems  to  depend  upon  their  relative  position. 

lu  order,  then,  to  retain  the  bank  in  its  natural  position  the  remedy 
to  be  applied  would  seem  to  be  some  method  by  which  the  cutting  out 
of  the  defective  strata  could  be  prevented.    This  is  best  subserved  b^ 
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applying  to  the  bank  a  revetment  extending  so  as  to  cover  the  whole 
slope,  or  so  much  of  it  as  is  likely  to  be  affected. 

The  banks  along  the  city  front  present  conditions  not  unfavorable  to 
the  successful  application  of  a  project  such  as  was  outlined  in  our  pre- 
liminary report  of  November  last. 

The  general  method  indicated  there  was  to  cover  the  slope  of  the 
bank  with  a  revetment  of  brush  and  stone  in  such  shapes  and  forms  as 
best  suited  the  particular  locality  where  it  was  to  be  applied. 

While  much  more  costly  applications  of  timber  and  stone  might  sub- 
serve the  object  in  view,  those  of  brush  and  stone  in  the  shape  of  matting 
applied  to  the  banks  have  the  merit  that,  while  suitable  for  the  purpose, 
they  are  comparatively  cheap,  are  durable,  are  easily  applied,  and  on 
account  of  their  pliability  can  be  well  adapted  to  the  irregular  slopes 
of  the  banks  caused  by  the  caving.  At  the  same  time  the  carpeting  of 
the  bank  in  such  a  manner  causes  no  undue  contraction  of  the  water- 
way and  allows  the  current  to  move  along  in  its  natural  course. 

At  the  upper  section  of  the  river  at  Carroll  ton,  and  on  the  right 
bank  above  Algiers,  where  there  are  no  wharves,  it  is  proposed,  in  ac- 
cordance with  the  above  views,  to  cover  the  slopes  from  a  short  dis- 
tance above  low  water  to  a  distance  out  such  that  all  defective  strata 
will  be  protected  by  a  layer  of  brush  formed  into  rafts,  and  ballasted 
with  stone  sufficient  to  keep  them  in  position. 

Along  the  section  of  the  river  from  Morgan's  wharf  to  the  foot  of 
Congress  street  it  is  proposed  to  form  a  bulkhead  extending  the  entire 
distance,  in  a  line  with  the  outer  row  of  wharf-piles,  by  driving  piles  in 
pairs,  the  distance  between  the  centers  of  each  pair  being  6  feet  and 
between  the  piles  of  each  pair  3  feet.  These  piles  in  pairs  are  bolted 
together  at  low  water  and  at  the  top.  Between  the  piles  extending  up 
and  down  stream  brush  fascines  are  piled  up  to  low-water  mark,  form- 
ing, so  to  speak,  a  brush  wall.  Above  low-water  mark,  on  the  outside 
of  the  piles,  plank  are  placed  extending  to  high-water  mark. 

From  the  foot  of  this  row  of  piles,  extending  out  as  far  as  may  be 
necessary  to  cover  all  defective  strata,  a  layer  of  brush  and  stone  iu 
suitable  form  is  laid  upon  the  slope. 

The  object  in  not  continuing  the  revetment  clear  up  to  the  bank,  as 
in  the  other  districts,  is  that  it  has  been  found  from  experience  that 
great  difficulty  and  expense  will  attend  the  removal  of  the  great  num- 
ber of  piles  and  timber-work  now  forming  the  wharves  and  occupying 
a  portion  of  the  slope  needing  protection,  and  which  it  would  be  neces- 
sary to  remove  were  it  determiiied  to  carpet  the  entire  slope,  adding 
considerably  to  the  expense,  and  more  than  the  circumstances  would 
warrant. 

Statistics  at  the  disposal  of  the  board  indicate  that  the  largest  inter- 
ests involved  are  in  section  2,  from  Morgan's  wharf  to  Congress  street. 
It  therefore  seems  expedient  that  the  proposed  measures  of  protection 
should  be  first  applied  to  that  part  of  the  shore.  Similar  reasons  indi- 
cate that  the  work  on  the  CarroUton  section  No.  1  should  be  next  done, 
and,  finally,  that  work  above  Nine  Mile  Point  on  the  right  bank  which  is 
essential  as  a  protection  to  the  works  in  section  1  and  the  shore  below. 

The  following  are  the  estimates  for  the  protection  of  so  much  of  the 
city  front  as  the  board  deems  absolutely  essential  at  the  present  time  to 
the  preservation  of  the  wharves  and  harbor,  though  eventually  the  pro- 
tection of  the  entire  front  may  have  to  be  undertaken.  These  estimates 
being  approximations,  the  board  has  sought  to  make  them  sufficiently 
large  to  cover  all  contingencies,  leaving  to  the  engineer  who  may  have 
charge  of  the  construction  of  the  work  a  certain  latitude  whereby  such 
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changes  as  may  appear  necessary,  and  as  circamstances  call  for,  can  be 
made  as  the  work  progresses. 

Estifnates, 

Section  2,  from  Morgan's  wharf  to  Congress  street : 

Piles  and  plankinfi^,  at  $6.33  per  mnning  foot |47, 475 

Filling  between  piles,  6,600  cords,  at  $2.50  per  cord 16, 500 

Brosh  matting,  7,500  feet  long,  200  feet  wide  in  position,  and  ballasted   146, 025 

210, 000 

Contingencies 25,000 

$235, 000 

Section  1,  at  CarroUton : 

Brush  matting,  9,200  feet  long,  200  feet  wide,  snnk  and  ballasted,  at 

$19.50  per  running  foot 179,400 

Contingencies « 18,600 

198,000 

Section  3,  Nine  Mile  Point: 

Brash  matting,  2,000  feet  long,  200  feet  wide,  snnk  and  ballasted  at 

119.50  per  running  foot 39,000 

Contingencies 4,000 

43, 000 

Total  estimated  cost 476,000 

Herewith  are  transmitted  the  drawings  *  pertaining  to  the  survey, 
consisting  of  4  index  charts;  1  sketch  map,  showing  locations  of  pro- 
posed improvements ;  2  sectional  drawings,  showing  details  of  proposed 
constractions ;  43  sheets  of  drawings  showing  details  of  survey. 

There  are  also  transmitted  all  the  papers  alluded  to  in  our  prelim- 
inary report,  consisting  of  letters,  views,  &c.,  of  professional  and  other 
persons  in  regard  to  the  work. 

The  board  desire  to  express  their  acknowledgment  of  the  valuable 
services  rendered  by  Commodore  G.  P.  Patterson,  Ohief  of  the  United 
States  Coast  Survey ;  the  officers  and  crews  of  the  United  States  men- 
of-war  Enterprise  and  Canonicus ;  Messrs.  H.  C.  Collins,  W.  H.  Wil- 
liams, George  d'Hemecourt,  M.  W.  Darton,  H.  S.  Douglass,  Eugene 
Thompson,  and  Capt.  M.  W.  Francis,  and  their  assistants. 

We  would  respectfully  recommend  to  your  honor  that  provision  be 
made  for  completing  the  maps,  &c.,  of  the  survey,  and  the  careful 
preservation  of  the  same  as  a  valuable  contribution  to  the  hydrography 
of  the  river  in  the  vicinity  of  New  Orleans. 
All  of  which  is  respectfully  submitted. 

G.  WEITZEL. 
W.  H.  H.  BENYAUED. 
C.  W.  HOWELL. 
B.  M.  HARBOD. 
J.  A.  D'HEMECOURT. 
KoBT.  C.  Wood,  Secretary. 

*  Not  with  the  maDascript  famished  to  the  printins  office. — [Printer.] 
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45th  Congress,  )  SENATE.  i  Ex.  Doc. 

2d  Session.       J  )   No.  65. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


h  answer  to  a  Senate  resohition  of  March  18, 1878,  information  in  relation 
to  the  necessity  for  erecting  beacon  lights  to  mark  the  channel  on  the  line 
of  inland  navigation  through  North  Landing  River,  Currituck  Sound^ 
and  North  River j  North  Carolina. 


April  24,  1678. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed. 


Tbeasuey  Department, 

April  23, 1878. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution 
of  the  Senate,  dated  March  18,  1878,  requesting  a  report  from  this  de- 
partment relative  to  the  necessity  for  erecting  beacon  lights  to  mark 
the  channel  on  the  line  of  inland  navigation  through  North  Landing 
River,  Currituck  Sound,  and  North  Kiver,  North  Carolina. 

In  reply,  I  transmit  herewith  a  copy  of  a  letter  of  the  20th  instant 
from  Maj.  P.  C.  Hains,  U.  S.  A.,  engineer  secretary  of  the  Light-House 
Board,  in  which  it  is  stated  that  the  subject  has  been  carefully  consid- 
ered by  the  board,  and  the  conclusion  reached  that  from  the  number 
of  vessels  navigating  Currituck  Sound  annually  this  inland  commerce 
woald  be  benefited  by  the  erection  of  a  number  of  small  beacon-lights,  to 
be  established  in  the"  water  on  iron  piles,  at  an  estimated  cost  of  twenty 
thousand  dollars. 
The  resolution  is  herewith  returned. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 
The  Honorable  William  A.  Wheeler, 

President  of  the  Senate. 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  D.  C,  April  20, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  resolution  of 
the  Senate  of  March  18, 1878,  relative  to  the  necessity  for  or  expediency 
of  erecting  beacon  lights  to  mark  the  channel  on  the  line  of  inland  navi- 
gation through  North  Landing  Eiver,  Currituck  Sound,  and  North  River, 
North  Caroliua,  referred  by  you  to  this  office  for  report. 


2  BEACON -LIGHTS,  CURRITUCK  SOUND,  N.  C. 

With  reference  to  the  necessity  for  and  advisability  of  erecting  beacon- 
lights  for  the  purpose  named,  I  beg  leave  to  say  that  the  Light-Hoase 
Board  has  given  this  matter  carefal  consideration,  and  that  the  conclu- 
sion has  been  reached  that  from  the  number  of  vessels  navigating  Cur- 
rituck Sound  annually  this  inland  commerce  would  be  benefited  by  the 
erection  of  a  number  of  small  beacon-lights.  The  structures  should  be 
established  in  the  water  on  iron  piles. 
The  estimate  cost  of  establishing  this  system  of  lights  is  $20,000. 
The  resolution  of  the  Senate  referred  by  you  to  this  office  is  herewith 
respectfully  returned. 

Very  respectfully, 

PETEE  C.  HAINS, 

Engineer  Secretary. 
The  honorable  the  Secretary  of  the  Treasury. 


43Tn  Congress,  i  SENATE.  /  Ex.  Doc, 

2d  8€S9ion.        (  \    No.  6G. 


LETTER 

FROM 


THE    POSTMASTER   GENERAL, 


TRANSMITTING 


Copies  of  sundry  communications  addressed  to  the  [House  of  Representa- 
tives^ in  relation  to  appropriations  to  supply  deficiencies  for  the  service  of 
the  Post- Office  Department  for  the  current  fiscal  year. 


April25,  1878. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Post-Office  Department, 

Washington^  D.  C,  April  24, 1878. 

Sib  :  I  have  the  honor  to  inclose  you  herewith,  for  the  information 
of  the  Senate,  copies  of  sundry  commanications  this  day  transmitted  to 
the  House  of  Eepresentatives,  requesting  appropriations  to  supply  de- 
ficiencies for  the  service  of  the  Post-Office  Department  for  the  current 
fiscal  year. 

Very  respectfully, 

D.  M.  KEY, 
Postmaster-  OeneraL, 
To  the  honorable  the  PRESIDENT  of  the  Senate. 


PosT-OFFiCfi  Department,, 

Washington,  D.  C,  Aprii  2S,  1878: 

Sir  :  I  have  the  honor  to  invite  the  attention  of  the  House  of  Eepre- 
sentatives to  the  inclosed  communications  from  the  Acting  First  Assist- 
ant Postmaster-General  and  the  Third  Assistant  Postmaster- General^ 
and,  in  accordance  with  the  recommendations  therein  contained,  to  re- 
qaest  that  the  following  appropriations  be  made,  viz : 

1.  To  supply  deficiencies  in  the  appropriation  for  the  compensation  of 
postmasters  for  the  fiscal  year  ending  June  30, 1878,  the  sum  of  $900,000-, 
or  so  much  thereof  as  may  be  necessary,  to  be  paid  out  of  the  postal 
revenues  for  said  fiscal  year. 

2,  To  supply  deficiencies  in  the  postal  revenues  for  the  fiscal  year 
ending  June  30, 1878,  the  sum  of  $2,137,787.10,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated. 

It  will  readily  be  seen  that  these  appropriations  are  necessary  to  prop- 
erly conduct  the  service  of  this  department. 
Very  respectfully. 


Hon.  Samuel  J.  Randall, 

Spealcer  of  the  House  of  Representatives,. 


D.  M.  KEY, 

Postmaster-  General. 


2  DEFICIENCIES   FOR   POST-OFFICE   DEPARTMENT. 

Post- Office  Departmenx, 
Office  of  the  First  Assistant  PostmasterGeneral, 

Washington^  D.  C,  April  23,  1878. 

Sir  :  It  seems  probable,  from  statements  made  to  this  office  by  the 
Auditor  for  the  Post-Office  Department  relative  to  the  amount  paid  as 
compensation  to  postmasters  for  the  quarters  ended  September  30, 1877, 
and  December  31, 1877,  of  the  current  fiscal  year,  that  there  will  be  a 
considerable  deficiency  in  the  amount  appropriated  for  that  item  for  the 
fiscal  year  ending  June  30,  1878. 

The  amonnt  appropriated  for  the  cnrrent  fiscal  year  is $7, 250, 000  00 

The  Aaditor  reports  that  there  was  expended  for  com- 
pensatioD  to  postmasters  for  the  qaarter  ending  Septem- 
ber 30, 1877  $1,877,186  00 

And^or  the  qaarter  ending  December  31,  1877 1 ,  U79, 556  25 

Making^a  total  for  the  two  quarters  of 3,856,742  25 

Which  leaves  a  balance  for  the  two  remaining  quarters  of  the  tiscal 
year  of 3,393.257  75 

Which  amonnt  remaining  for  the  next  two  quarters  is 463, 484  50 

Less  than  that  expended  for  the  first  two  quarters  of  the  fiscal  year. 

The  increase  of  expenditure  for  this  item  for  the  quarter  ended  Decem- 
ber 31, 1877,  over  that  of  September  30, 1877,  was  $102,370.25.  Presum- 
ing,  from  the  returns  from  postmasters  and  the  experience  of  the  depart- 
ment for  the  two  quarters  mentioned,  September  30  and  December  31, 
1877,  that  the  increase  for  the  two  quarters  remaining,  March  31, 1878, 
and  June  30, 1878,  will  be  in  the  same  ratio,  there  will  probably  be  ex- 
{)6oded — 

For  the  quarter  ending  March  31,  1878,  about $2,081,926  50 

And  expended  for  the  quarter  ending  Juoe  30, 1^8,  about 2, 184,  *J96  75 

Making  for  the  remaining  two  quarters  of  the  current  fiscal  year  about.     4, 266,^23  25 
Add  to  this  the  amount  reported  by  the  Auditor  a8  expended  for  the  two 
expired  quarters '    3,856,742  25 

And  we  have  an   estimated  total  for  this  item  for  the  fiscal  year 

1877-78  of 8,122,965  50 

The  appropriation  for  the  fiscal  year  1877-78  for  compensatiou  to  post- 
masters is 7,250,000  00 

Which  leaves  an  estimated  deficiency  of 872,965  50 

In  that  item  for  the  current  fiscal  year. 

You  are  aware  that  the  present  method  of  paying  the  salaries  of  post- 
masters is  regulated  by  an  act  of  Congress  approved  July  12, 1876,  and 
consequently  is  not  at  all  within  the  discretion  of  the  department;  hence 
the  estimated  deficiency  mentioned  above  is  one  for  which  the  depart- 
ment, it  is  considered,  is  not  in  any  degree  responsible. 

Much  of  this  sum  is  no  doubt  chargeable  to  the  opportunity  afforded 
postmasters,  under  the  present  law,  of  making  false  returns  of  stamps, 
stamped  envelopes,  &c.,  sold,  and  receiving  compensation  therefor,  be- 
fore the  department  can,  with  its  present  facilities,  detect  them  in  this 
violation  of  the  statutes.  Many  postmasters  throughout  the  country 
have,  since  the  passage  of  the  present  law,  adopted  this  means  of  in- 
creasing their  salaries,  as  you  well  know,  and,  notwithstanding  the 
department  has  done  its  utmost  to  correct  the  evil,  the  practice  is  still 
carried  on  quite  extensively.  A  very  large  part  of  this  deficiency  will 
be  owing,  therefore,  to  the  defects  in  the  operation  of  the  salary  law 
itself,  the  control  of  which  lies  entirely  with  Congress.  A  portion  of 
the  estimated  deficiency  will  likewise  be  due  to  the  fact  that  the  esti- 


DEFICIENCIES    FOR   POST-OFFICE    DEPARTMENT.  6 

mate  of  this  bareaa  as  to  the  amount  reqaired  to  be  appropriated  for 
compensation  to  postmasters  for  the  fiscal  year  1877-'78,  which  was' 
17,50(^9000  was  not  all  appropriated,  the  appropriation  being  $7,250,000; 
a  sum  deemed  by  the  department,  at  the  outset,  much  too  small  for  the 
ordinary  requirements  of  this  branch  of  service.  It  is  also  proper  to 
state  that  a  larger  number  of  new  post-offices  has  been  established 
daring  the  past  nine  months  of  the  present  fiscal  year  than  during  the 
same  number  of  months  in  any  fiscal  year  for  some  time  past. 

In  considering  the  amount  necessary  to  be  appropriated  in  order  to 
meet  the  expected  deficiency  in  this  item,  I  am  of  the  opinion  that  the 
sam  required  will  be  rather  over  than  under  the  estimated  figures  given 
above,  viz,  $872,965.50.  Therefore,  in  order  to  provide  against  any 
contingencies  which  may  arise  before  the  close  of  the  present  fiscal  year, 
I  have  to  request  that  yon  will  recommend  to  Congress  that  the  sum  ot* 
$900,000,  or  so  much  thereof  as  may  be  necessary,  be  appropriated  by 
CoDgress,  at  its  present  session,  to  meet  whatever  deficiency  may  arise 
in  the  item  of  compensation  to  postmasters  for  the  fiscal  year  ending 
Jane  30, 1878. 

I  am>  yours,  very  respectfully, 

JAMBS  H.  MARR, 
Acting  IHrst  As9i8tant  Postmaster- General. 
Hon.  D.  M.  Key, 

Postmaster-  General. 


PostOffice  Department, 
Office  of  Third  Assistant  Postmastee-Genbral, 

Washingto7i^  D.  C,  April  22,  1878. 

SiB:  It  is  evident,  from  a  statement  of  business  for  the  six  months 
ending  on  the  31st  of  December  last,  that  the  revenues  of  the  depart- 
ment and  the  amount  appropriated  from  the  general  Treasury  to  supply 
deficiencies  and  for  special  objects  will  not  be  sufficient  to  meet  the 
anthorized  expenditures  for  the  current  fiscal  year. 

The  following  are  the  amounts  authorized  to  be  expendet,  viz : 

I'W  service  of  the  Post-Office  Department  for  the  fiscal  year  ending 
Jaoe  30,  1878,  &^c.  (act  approved  March  3,  1877,  Stats.,  vol.  19,  chap. 

^  110,  pp.  383-:}85^ $33,578,143  00 

For  com  mission  to  examine  railway  mail-service  (same  act) 6,000  00 

1^'or  the  payment  of  railway  post-office  clerks,  Slc,  deficiency  for  fiscal 
year  1878  (act  approved  December  15,  1877,  Stats.,  Pub.  No. 2,  p.  3)..  10,000  00 

Por"8lar"  service,  &c.,  deficiency  1878  (same  act) 500,000  00 

For  post-roate  maps,  deficiency  1878  (same  act) 5, 000  00 

1^'or  expenses  of  delegates  to  International  Postal  Congress,  at  Paris, 
(same  act) 4,000  00 

Total  authorized  ezi>eDditareB 34,103,143  00 

The  appropriations  from  the  general  Treasury  to  meet  the  foregoing 
are  as  follows,  viz : 

To  supply  deficiencies  (act  approved  March  3, 1877,  Stats.,  vol.  19,  chap. 

110,  p.  335 $2,939,725  00 

For  railway  post-office  clerks,  & o.  (act  December  15,  1877 ) 10, 000  00 

For  star  aervice  (same  act) 500,000  00 

For  International  Postal  Congress  (same  act) 4, 000  00 

Total  appropriated  from  the  general  Treasury 3, 453, 725  00 

As  will  be  seen,  the  regular  Post-Office  appropriation  bill  (act  of 
3Iarch  3,  1877)  authorized  an  expenditure  of  $33,584,143,  and  to  meet 
the  expenditure  appropriated  out  of  the  general  Treasury,  the  sum  of 
12,939,725,  leaving  a  balance  of  $30,644,418  to  be  supplied  out  of  the 
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revenaes.  The  deficiency  bill  of  the  present  session  (act  of  December, 
15,  1877)  authorized  an  additional  expenditure  of  9519,000,  of  T^hich 
$514,000  was  appropriated  out  of  the  general  Treasury,  leaving  a  bal- 
ance of  $5,000  (for  post-route  maps)  to  come  out  of  the  revenues. 

The  total  authorized  expenditures  amount  to  $34,103,143,  and  the  ap- 
propriations from  the  Treasury  to  $3,453,725,  leaving  a  balance  of 
$30,649,418  to  be  supplied  from  the  postal  revenues. 

The  revenues  for  the  six  months  ended  on  the  3l8t  of  December  last 
were  $14,253,315.45,  and  at  this  rate  for  the  entire  fiscal  year  they  will 
amount  to  $28,506,630.90,  or  $2,137,787.10  less  than  the  amount  that 
would  appear  to  be  required,  and  for  which  it  will  be  necessary  that  pro- 
vision be  made  by  a  further  appropriation  from  the  Treasury. 

The  revenues  for  the  year  were  estimated  (page  4,  report  of  Post- 
master-General for  year  ending  June  30,  1876)  at  $30,645,165,  or 
$2,138,534.10  more  than  the  estimate  just  given  upon  the  actual  receipts 
for  the  first  six  months  of  the  fiscal  year. 

This  decrease  is  owing  partly  to  the  continued  depression  of  the  busi- 
ness interests  of  the  country*,  and  partly  to  the  fact  that  the  original 
estimates  included  $750,000  for  official  postage-stamps  for  the  use  of 
the  Post-Office  Department,  for  which,  however.  Congress  failed  to  make 
appropriation,  and  which,  consequently,  did  not  become  available  as 
revenue. 

It  will  undoubtedly  be  true  that  in  someitems,  particularly  those  per- 
taining  to  this  office,  the  department  will  not  expend  the  full  amounts 
authorized ;  but  it  is  not  best  to  make  any  allowance  for  these,  for  the 
reason  that  there  will  undoubtedly  be  a  large  deficiency  in  the  appro- 
priation for  the  compensation  of  postmasters,  which  is  fixed  by  law,, 
and  the  amount  of  which,  consequently,  cannot  be  regulated  by  the- 
department,  and  for  the  further  reason  that  the  revenues  for  the  entire 
fiscal  year  possibly  may  not  hold  out  at  the  rate  exhibited  for  the  first 
six  months  thereof. 

In  view  of  the  facts,  I  would  recommend  that  Congress  be  requested' 
to  make  an  appropriation  of  $2,137,787.10,  or  so  much  thereof  as  may 
be  necessary,  "  to  supply  deficiencies  in  the  revenues  of  the  Post-Office^ 
Department  for  the  fiscal  year  ending  June  thirtieth,  eighteen  bundredi 
and  seventy- eighf 

Very  respectfully, 

A.  D.  haze:5^, 

Third  Assistant  Postmaster:- General 
Hon.  D.  M.  Key, 

Postmaster-  General 


45th  Congress,  (  SENATE.  ( Ex.  Doc. 

2d  Session.       j  \  No.  67. 


LETTER 

FROM 


THE  SECRETARY  OF  THE   TREASURY, 


COMMUNICATING, 


In  campliance  with  a  Senate  resolution  of  January  15, 1878,  information  in 
relation  to  the  amount  of  the  government  bonds  sold  since  March  4, 1861. 


Apkil  25, 1878. — Referred  to  the  Committee  on  FiDance  and  ordered  to  be  priuted. 


Treasury  Department, 
Washington,  JJ.  C,  April  22, 1878. 

Sir:  Iu  compliauce  with  the  following  resolution  of  the  Senate  of 
January  15, 1873 : 

Krnlredy  That  the  Secretary  of  the  Treasury  be  directed  to  inform  the  Senate  of 
the  amonnt  of  the  ffOvemroeDt  bonds  sold  since  March  4, 1861|  giving  the  amonnts  of 
each  issue  with  its  date  thus  sold,  the  net  amonnts  received  from  the  sale  of  each  issue, 
and  the  currency  in  which  the  same  was  paid ;  also  the  amount  paid  any  syndicate, 
person,  or  persons  for  placing  the  same  on  the  market  or  for  purchasing  the  same  and 
m  what  currency  they  were  paid — 

1  have  the  honor  to  forward  herewith  a  statement  of  the  issae  of  loans 
and  treasury-notes  from  March  4, 1861,  to  June  30, 1877,  inclusive,  show- 
ing the  title  of  each  loan,  the  acts  under  which  issued,  the  rate  at  which 
sold,  the  amount  realized,  the  principal  of  each  loan,  the  amount  reissued, 
the  premium  and  discount,  and  the  amonnt  received  in  coin,  currency, 
or  in  other  securities  by  conversion. 

Prior  to  the  passage  of  the  acts  of  July  14, 1870,  and  January  20, 
1871,  commissions  and  expenses  of  loans  were  paid  from  the  general 
appropriation  '' Expenses  of  National  Loans"  and  owing  to  the  number 
of  items  involved,  it  is  impracticable  with  the  present  force  of  the  de- 
partment to  ascertain  the  amount  paid  for  commissions  alone.  As  bear- 
ing on  this  matter  your  attention  is  invited  to  the  accompanying  copy 
of  a  letter  from  the  Kegister  of  the  Treasury  of  the  5th  instant. 

Under  the  several  contracts  for  placing  the  bonds  authorized  by  the 
acts  of  July  14, 1870,  and  January  20, 1871,  a  commission  of  one-half  of 
one  per  cent,  has  been  allowed,  but  the  contracting  parties  were  to  pay 
therefrom  all  expenses  of  issue  and  delivery.  The  net  amount  of  com- 
missions cannot  therefore  be  ascertained  by  the  department. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  Wm.  a.  Wheeler, 

President  of  the  Senate. 
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4  government  bonds  sold  since  march  4,  1861. 

Treasury  Department,  Register's  Office, 

Apnl  5, 1878. 

Sir  :  In  reply  to  your  letter  of  the  4tli  February  last,  requesting  a 
verification  of  an  accompanying  statement  of  the  receipts  and  expendi- 
tures on  account  of  loans,  l^easury  notes,  &c.,  with  the  records  of  this 
office,  I  would  respectfully  state  that  the  records  of  this  office  do  not 
embrace  the  amount  or  rate  of  commission  paid,  the  amount  on  which 
commissions  were  paid,  whether  paid  in  coin  or  currency,  or  the  amount 
paid  for  discount  or  received  for  premium. 

The  only  portion  of  the  statement  submitted  by  you  susceptible  of 
yerification  is  the  amount  received  from  loans.  Treasury  notes,  &c., 
which  agrees  with  the  records  of  this  office. 

The  only  additional  information,  in  reply  to  the  resolution  of  the 
Senate,  that  could  be  furnished  from  the  records  of  this  office,  would  be 
the  amount  of  commissions  paid  under  the  earlier  loans ;  but  as  the 
amounts  paid  for  commissions  have  never  been  kept  separate  from  the 
other  expenses  of  loans,  the  information  can  only  be  obtained  by  an 
analysis  of  this  account,  which,  considering  its  magnitude^  would  re- 
quire more  clerical  force  than  this  office  can  spare  from  its  current 
work,  and  would  take  more  time  than  the  resolution  anticipated. 

On  this  point  I  await  further  instructions.  The  statement  is  herewith 
returned. 

Very  respectfully,  your  obedient  servant, 

G.  W.  SCOFIELD, 

Regialer. 

non.  John  Sherman, 

Secretary  of  the  Treasury, 


45th  Congbbss,  \  SENATE.  i  Ex.  Doc. 

2d  Session.       ]  \  No.  6S. 


LETTER 


FROM 


THE   SECRETARY  OF  THE  TREASURY, 


INCLOSING 


A  copy  of  a  letter  addressed  by  Mm  to  the  Speaker  of  the  House  of  Repre- 
sentatives^ in  relation  to  the  bill  to  reduce  the  expense  of  the  public  printing 
and  binding^  and  for  other  purposes. 


April  29,  id78. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Departmbnt, 

April  26,  1878. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  addressed 
by  me  to-day  to  the  honorable  the  Speaker  of  the  Hoase  of  Representa- 
tives of  the  United  States,  in  reference  to  the  bill  (H.  E.  4292)  "to  re- 
dace  the  expense  of  the  public  printing  and  binding,  and  for  other  pur- 
poses." 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 
The  President 

Of  the  Senate  of  the  United  States, 


Treasury  Department, 

ApHl  26, 1878. 

Sir  :  My  attention  having  been  called  to  the  bill  (H.  R.  4292)  ''  to 
reduce  the  expense  of  the  public  printing  and  binding,  and  for  other  pur- 
poses," I  have  the  honor  to  state  that  while  the  general  purpose  of  the 
bill  meets  my  hearty  approval,  the  adoption  of  some  of  its  provisions 
appears  to  be  objectionable,  and  that  of  others  would  very  seriously  em- 
barrass this  department. 

Sections  12  and  13  provide  as  follows,  viz: 

The  Pablic  Printer  is  hereby  authorized  to  print,  and  bind  in  paper^  on  departmental 
requisitions )  such  number,  not  to  exceed  fifteen  hundred,  of  the  annual  and  special  re- 
ports of  the  heads  of  the  several  departments  and  of  the  subordinate  bureaus  thereof, 
as  may  be  required  for  the  use  of  the  same :  Provided^  however ,  That  the  total  number 
of  pages  of  any  particular  department  report  shall  not  exceed  five  hundred,  and  the 
amount  thereof  shall  be  charged  against  the  fund  for  printing  and  binding  of  the  de- 
partment. 

That  no  department  shaU  use  the  funds  appropriated  to  it  for  printing  and  binding 
in  the  publication  of  reports,  books,  and  documents  other  than  those  herein  designated, 
except  upon  the  order  of  Congress ;  and  no  Congressional  document  or  report  of  any 
department  or  bureau  shall  be  printed  or  bound  by  the  Public  Printer,  upon  department 
requisition,  unless  authorized  by  law. 


2  PUBLIC    PRINTING   AND   BINDING. 

These  provisions  if  adopted  would  restrict  the  printing  of  the  annnal 
reports  of  this  department. to  fifteen  hundred  copies.  This  number 
is  more  than  ample  for  the  use  of  the  department,  but  calls  are  made 
from  all  sections  of  the  country  for  copies  of  these  reports,  and  with  the 
supply  heretofore  received  there  are  remaining  available  for  distribution 
only  the  reports  for  a  few  years.  The  tables  accompanying  these  reports 
are  prepared  with  much  care  and  labor,  and  when  once  set  up  the  cost 
of  a  few  copies  more  or  less,  plainly  bound,  is  inconsiderable;  and  in  view 
of  the  demand  for  them  the  restriction  in  their  issue  as  proposed  appears 
to  me  to  be  objectionable. 

The  last  clause  of  section  13  if  enacted  into  a  law  will  prevent  the 
printing  by  this  department  of  any  reports,  except  those  made  by  the 
Secretary  or  one  of  the  bureau  officers.  Occasionally  reports  are  re- 
ceived from  other  officers  which  are  of  much  importance  and  several 
copies  of  them  necessary.  To  print  them  is  not  more  expensive  than 
to  make  the  necessary  copies  in  manuscript,  which  at  best  are  not  so 
convenient  or  reliable.  For  this  reason  I  think  that  the  number  and 
character  of  the  reports  to  be  printed  for  this  department  should  be 
left  to  the  discretion  of  the  Secretary. 

Section  29  reads  as  follows,  viz : 

That  all  the  printing-offices  and  binderies  attached  to  the  varioas  executive  depart- 
ments, save  and  except  one  to  be  nsed  exclusively  in  printing  weather-maps  for  the 
Signal  Corps  of  tbe  United  States,  be,  and  the  same  are  hereby,  abolished ;  and  the 
materials  and  machinery  thereof  shall,  as  soon  a8  practicable  after  the  passage  of  this 
act,  be  transferred  to  the  Government  Printing  Office;  and  the  heads  of  the  executive 
departments  are  hereby  prohibited  from  causing  any  printing  or  binding  to  be  done  in 
their  respective  departments. 

At  present  there  are  employed  in  this  department,  paid  from  the  con- 
tingent-expense appropriation,  five  binders  and  one  laborer.  They  bind 
for  filing,  the  schedules  of  interest  due  on  the  loans  of  tbe  United  States, 
the  press  copies  of  official  letters,  the  canceled  securities,  and  repair 
binding  of  ledgers  and  manuscript  books  of  the  department.  To  send 
these  articles  away  from  the  building  for  binding  would  involve  a  risk 
and  inconvenience  which  the  government  should  not  needlessly  assume, 
especially  when  this  work  can  be  done  in  tbe  building  as  cheaply  as 
elsewhere. 

There  is  also  at  present  in  the  Treasury  building  a  small  printing* 
office,  a  branch  of  the  Public  Printing  Office.  In  this  office  are  printed 
the  schedules  of  interest,  calls  for  bonds,  the  circulars  of  the  depart- 
ment, and  other  papers  requiring  special  haste  or  temporary  secrecy. 

The  expense  of  having  the  printing  done  at  the  branch  office  is  not 
greater  than  if  done  at  the  main  office,  and  it  is  a  great  convenience,  as 
well  as  a  matter  of  safety,  to  have  this  work  done  in  the  building. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

The  Hon.  Speaker 

of  the  House  of  Representatives. 


45th  Congress,  \  SENATE.  c  Ex.  Doo. 

2d  SesHon.       )  \    No.  70. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


^^  compliance  tcith  a  Senate  resolution  of  April  16, 1878,  information  in 
^elation  to  the  employment  of  W.  £.  Whitdker  in  the  internal  revemie 
service  at  New  Orleans,  La. 


May  6, 1878. — ^Read,  ordered  to  lie  on  the  table,  and  be  printed. 


^o  the  Senate  of  the  United  States : 

Xn  answer  to  the  resolatioa  of  the  Senate  of  April  16, 1878, 1  transmit 
^^r^with  reports  made  to  me  by  the  Secretary  of  the  Treasury  and  the 
^  ttorney-Oeneral. 

E.  B.  HAYES. 

Executive  Mansion,  May  2, 1878. 


Teeasury  Department, 
Office  of  the  Secretary, 

Washington,  D.  0.,  April  30, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from 
^^e  Executive  Mansion,  of  Senate  resolution  of  April  16, 1878,  as  follows: 

^^^e$olved.  That  the  President  be  reqaested,  if  not  incompatible  with  the  public  interest, 
^Inform  the  Senate  whether  W.  R.  Whitaker,  who  recently  presided  in  the  superior 
^^iminal  court  of  the  parish  of  Orleans,  was  formerly  employed  either  in  the  internal- 
^^venne  service  or  as  assistant  treasurer  at  New  Orleans ;  if  so,  durininr  what  period  of 
^tiQe ;  whether  in  either  of  said  capacities  the  said  Wbitaker  is  a  defaulter  to  the  United 
?^tes,  and  to  what  amount,  and  under  what  circumstances ;  whether  le||^l  proceedings 
^^Te  been  taken  against  said  Whitaker,  either  civil  or  criminal,  and  with  what  result; 
^l^ether  such  proceeding  are  still  pending,  or,  if  discontinued,  when  they  were  discon- 
^^tined,  and  by  whose  direction. 

In  reply  to  that  portion  of  which  this  department  has  any  informa- 
tion, I  tran'smit  herewith  copies  of  certain  documents,  below  described, 
^^om  which  it  will  be  seen  that  Mr.  Whitaker  held  the  office  of  collector 
^f  internal  revenue  in  the  first  district  of  Louisiana  from  December  12, 
1^63,  to  April  9, 1865,  and  that  a  suit  is  now  pending  against  him  in  his 
^llection  account  for  $11,182.06. 

It  also  appears  that  Mr.  Whitaker  was  assistant  treasurer  of  the 
XTnited  States  at  New  Orleans,  in  possession  of  the  office  from  October 
15, 1866,  to  May  10, 1867 ;  that  while  in  office  a  large  deficit  occurred, 
the  particulars  of  which  are  set  forth  in  the  report  of  John  Jay  Knox, 
herewith.  The  amount  of  the  original  deficit,  $1,076,797.29,  has  been 
reduced  to  $680,891.53,  as  stat/cd  by  the  Treasurer  of  the  United  States 
in  his  letter  herewith. 


2  W.   R.   WHITAKER. 

Inclosed  is  also  a  statement  showing  by  items  in  what  manner  t 
deficit  in  question  has  been  redaced.  The  expense  of  converting  t 
items  turned  over  by  Thomas  P.  May,  the  predecessor  and  bondsm 
of  Mr.  Whitaker,  and  the  moneys  advanced  in  the  transaction,  appe 
in  this  account  as  debit  items,  the  credit  items  representing  the  gr< 
proceeds  received  from  conversion  of  the  property  into  cash. 

Inclosures. 

Report  of  John  Jay  Knox,  of  May  13, 1867,  to  Secretary  of  the  Tre 
nry,  and  accompanying  papers. 

Statement  of  account  of  the  May  and  Whitaker  deficit  in  New  ( 
leans  subtreasury. 

Letter  of  Treasurer  of  the  United  States  to  Secretary  of  the  Treasui 
dated  April  20, 1878. 

Letter  of  the  Solicitor  of  the  Treasury  to  the  Secretary  of  the  Tret 
ury,  dated  April  22, 1878. 

Letter  of  the  First  Comptroller  to  the  Secretary  of  the  Treasui 
dated  April  19, 1878. 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary, 
Tbe  President. 


New  Orleans,  May  13, 1867. 

Dear  Sie  :  We  arrived  in  New  Orleans  on  Friday  eve,  having  be 
delayed,  much  to  our  annoyance,  by  changes  in  the  time-tables  of  t 
railroads. 

The  delay,  however,  was  good  fortune,  for  we  found  that  the  assista 
treasurer  had  left  the  city  that  morning,  for  the  first  time  in  a  year, 
be  absent  three  days.  We  commenced  our  examination  on  Saturd 
morning,  and  from  the  courteous  and  assuring  manner  in  which  ^ 
were  received  by  the  cashier  we  were  confident  that  everything  w 
right. 

The  cash-books  showed  an  aggregate  of  cash  on  hand  of  $6,2o7,720.c 
and  there  was  au  excess  of  about  $36  in  '^  coiu,^  which  amounted 
$1,093,482.71. 

The  cash  items  were  $6,945.80,  and  consisted  of  advances,  or  mone 
borrowed  by  the  assistant  treasurer  for  his  own  use. 

The  greenbacks  in  vault  were  represented  to  be  $4,798,438,  but  aft 
examination  we  found  a  deficit  of  more  than  $1,100,000,  and  called  up* 
the  cashier  for  the  balance  of  funds.  He  said  he  knew  nothing  of  t 
balance  required,  but  supposed  it  to  be  in  Mr.  Whitaker's  box.  ^ 
immediately  seized  the  box  and  requested  the  key.  The  cashier  atat 
that  Whitaker  had  it  in  his  possession,  and  implored  us  to  wait  for  1: 
return  on  Monday  morning.  He  resumed  his  duties  at  the  desk,  ai 
we  dispatched  immediately  the  porter  for  a  locksmith,  who  return* 
saying  the  locksmith  was  out ;  we  sent  him  for  another,  and  the  b< 
was  opened,  in  which  we  found  greenbacks  and  other  paper,  not  co 
sidered  greenbacks  in  General  Spinner's  office,  as  described  in  tl 
schedule  annexed. 

After  this  astounding  discovery  we  dispatched  a  message  to  y. 
Case,  for  consultation,  as  per  your  verbal  instructions.    Mr.  Case  w 


W.   B.    WHITAKER.  3 

Rieatly  astonished,  as  be  had  strongly  urged  the  appointment  of  assist* 
ant  treasurer.  lu  company  with  him  we  called  on  General  Sheridan, 
who  in  this  case  exhibited  his  usual  readiness  to  act  in  such  an  emer- 
gency. He  said  the  United  States  court  had  just  organized,  and  he 
preferred  that  our  first  steps  should  be  taken  through  that  court,  but  if 
prompt  action  for  any  reason  could  not  be  obtain^  he  would  at  once 
use  military  intervention. 

A  dispatch  was  sent  through  his  cipher,  through  the  War  Depart- 
ment, to  you,  stating  briefly  the  defalcation.  Your  dispatch  in  reply 
was  received  on  Sunday,  while  we  were  busily  engaged  in  examining 
the  balances  due  to  T.  P.  May,  Whitaker,  Heron,  Mansfield,  and  other 
depositors  in  First  National  Bank,  when  we  found,  much  to  our  surprise, 
a  balance  of  more  than  $315,000  due  to  T.  P.  May.  We  also  found  the 
government  deposits  to  be  $208,000,  much  less  than  the  securities.  We 
soon  afterward  met  the  district  attorney  at  General  Sheridan's  head- 
quarters, and  all  parties  agreed  that  the  first  steps  to  be  taken  were  to 
collect,  if  possible,  the  check  of  T.  P.  May  for  $80,000,  and  also  realize 
upon  the  balance  of  his  deposit.  The  court  was  to  meet  for  the  first 
time  at  11  o'clock  this  (Monday)  morning,  and  as  we  wished  to  avoid 
delays,  an  order  was  obtained  from  General  Sheridan,  a  copy  of  which 
is  inclosed,  commanding  the  bank  officers  to  deliver  to  us  all  funds  in 
their  possession  of  T.  P.  May  and  other  bondsmen  of  Whitaker.  On 
the  opening  of  the  bank  this  morning  we  counted  the  cash,  and  found 
it  to  consist  of  greenbacks,  $47,000,  gold,  $31,000,  a  large  amount  of 
demand  loan,  which,  from  their  appearance,  had  been  on  hand  for  weeks 
and  months,  and  are  of  doubtful  value.  Forty  thousand  dollars  was  im- 
mediately transferred  to  the  Treasury,  and  indorsed  on  the  check  of 
Hay  for  $80,000,  and  after  great  persistency  during  the  day,  $27,000 
more  was  obtoined  at  a  few  minutes  before  the  hour  for  closing  the  bank, 
the  drunken  president  of  the  bank  having  failed  to  make  up  the  balance 
of  the  check  as  he  had  promised  to  do  early  in  the  morning.  We  also 
collected  the  $8,000  check  of  Mansfield,  which  is  as  described  among  the 
contents  of  box. 

On  Sunday  evening  an  interview  was  had  with  May,  at  his  request, 
iD  his  $50,000  mansion,  where  he  was  told  that  no  assurances  could  be 
made  to  him  on  the  part  of  the  government,  but  that  we  were  willing 
to  hear  any  statement  which  he  desired  to  make.  He  acknowledged 
that  he  had  received  the  amount  of  the  deficit,  and  that  the  balance  to 
his  credit  in  the  bank  belonged  to  the  government.  He  furnished  a  list 
of  the  assets  which  he  proposed  to  turn  over  if  the  thing  could  be  kept 
quiet  and  he  allowed  to  realize  upon  them.  A  copy  of  which  statement 
is  herewith  appended. 

Next  morning  the  assistant  treasurer  had  returned,  and  himself, 
May,  J.  S.  Whitaker,  Mansfield,  and  district  attorney,  were  in  consul- 
tation with  us.  The  assistant  treasurer  stated  that  upon  assuming  his 
office  he  found  about  $500,000  of  certificates  of  First  National  Bank  in 
the  treasury,  which  he  received  as  cash,  and  that  he  had  in  a  number 
of  instances  received  payment  for  large  amounts  of  transfer  orders  in 
the  certified  check  of  May,  then  president  of  the  bank ;  that  he  had 
done  this  to  save  the  bank,  and  through  his  friendship  for  May,  that  he 
had  received  no  personal  consideration,  and  that  secretly  the  checks  on 
the  bank  had  been  exchanged  for  the  notes  and  bills  of  exchange  found 
by  us  in  his  box.  He  said  he  would  pay  at  once  the  cash  items,  amount- 
ing to  $6,000,  before  referred  to,  and  in  a  few  days  the  note  of  Harrisou 
(for  $10,000),  the  cashier  of  the  treasury.    (See  schedule.) 


4  W.   R.   WHITAKEB. 

May  repeated  his  statement  of  Sunday  night,  and  himself  and  Mans- 
field asked  until  tomorrow  morning  to  see  if  they  could  not  raise  funds 
to  meet  his  (May's)  liabilities.  We  had  determined  upon  the  collection 
of  the  check  of  $80,000  to  have  served  the  order  of  General  Sheridan 
upon  the  bank  officers  and  to  have  arrested  at  once  Whitaker,  May, 
Harrison,  and  Mans^eld;  but  May  produced,  to  our  surprise,  a  certified 
check  for  $315,779.10,  the  full  amount  of  his  balance,  on  which  account, 
since  the  certification  of  that  check,  we  had  already  collected  $67,000. 
He  ofifered,  and  we  accepted  without  receipts,  this  check,  and  on  which 
we  expect  to  receive  $31,000  gold  at  currency  rates.  We  thei^fore 
thought  it  unnecessary  to  serve  the  military  order.  We  also  have  de- 
ferred the  arrest  of  the  parties,  which  we  expect  hereafter  to  make 
through  the  court,  which  is  now  organized,  and  to  seize,  if  possible,  at 
once,  all  the  property  of  these  parties,  unless  some  arrangement  is  made. 
In  company  with  the  district  attorney,  who  seems  very  efficient,  we  had 
a  confidential  interview  with  the  United  States  district  judge,  who  ad- 
vised the  course  we  have  pursued.  The  parties  understand  their  posi- 
tions, and  are  already  fully  conscious  of  the  terrors  of  the  law. 

Mr.  May  and  Mansfield,  they  say,  were  about  to  organize  a  private 
banking-house  in  this  city  (in  company  with  Oakes  Ames,  of  Boston, 
Mass.)  under  the  firm  of  T.  P.  May  &  Go. 

The  assistant  treasurer  says  that  the  drafts,  $360,000,  drawn  by  T. 
P.  May  &  Co.  on  Oakes  Ames,  is  the  firm  above  referred  to,  and  that 
May  holds  a  letter  of  credit  authorizing  him  to  draw  drafts  on  Oakes 
Ames  in  amounts  of  not  more' than  $100,000  at  a  time,  and  that  these 
drafts  were  without  date  that  tbey  might  be  filled  in  on  the  day  that 
they  were  sent  forward.  Mansfield  denies  that  he  knew  of  the  existence 
of  these  drafts,  and  says  that  May  had  no  authority  to  sign  the  firm's 
name. 

We  shall  write  and  telegraph  you  fully  and  promptly  future  devel- 
opments. 

The  assistant  treasurer  and  cash  ier  have  been  suspended  from  their 
duties,  and  we  have  charge  today  of  the  treasury,  and  expect  to-morrow 
to  have  charge  of  the  bank,  and  hope  a  receiver  will  be  speedily  ap- 
pointed to  relieve  ua  of  the  responsibilities  of  that  institution. 

As  many  checks  were  presented  by  depositors  to-day  and  payment 
declined,  a  great  deal  of  excitement  is  already  manifested,  which  will, 
of  course,  be  increased  to-morrow. 

The  other  national  banks  in  the  city  are  in  good  standing  here.  Louis- 
iana National  Bank  has  to-day  paid  $75,000  transfer  orders  and 
$25,000  to  credit  First  National  Bank  of  Memphis,  Tenn.,  leaving  the 
excess  of  securities  over  government  deposits  about  $100,000.  They 
fear  trouble  and  a  run  upon  them  to-morrow. 

We  are  happy  to  state  that  our  course  and  action  in  this  ca^  has 
been  entirely  harmonious,  and  we  trust  it  w  ill  meet  with  the  approval 
of  the  department 

Bespectftilly  submitted. 

JNO.  JAY  KNOX. 
JAS.  F.  MBLINE,»JR. 

Hon.  Hugh  McGtjlloch, 

Secretary  of  the  Treasuri/y  Washington^  2>.  0. 
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Statement  of  lUUnUHei  and  a$$et8  of  T,  P.  May  (handed  Mr.  Knox  hy  Mr.  May). 

LiabiUtiee $1,040,000 

AsMt«: 

In  bank 323.000 

Steamer  Virgin 75,000 

HoQseand  famitnre : 50,000 

J.O.  Nixon 25,000 

1,410  shares  in  First  National  Bank 141,000 

Payne  plantation 44,000 

CarroUtoD  Railroad 480,000 

Interest  in  commission  business  in  New  Orleans 66,000 

Total  assets 1,204,000 

AH  of  which,  with  the  exception  of  item  $44,000  for  the  plantatioD, 
can  be  realized  in  ninety  days. 

Statement  of  cash. 

Friday,  May  10, 1867. 

Fractional  currency  returned $26  60 

7.30  interest  note 50  0(> 

Counterfeit  firactional  currency 4  10 

One  bill  S.  Jackson  (watchman) 25  00 

One  bill  F.  Ritter  (porter) 10  00 

One  by  D.  B.  Bonfoey.  coll.  J.  R 10  00 

One  by  First  National  Bank,  Selma 60 

fill  F.  Ritter,  for  towels 16  80 

^galtenders  in  tray,  f  1,000 173,000  00 

$500 41,500  OO 

J  100 300  00 

50 400  00 

$20 3,480  00 

110 870  00 

5 3,205  00 

$2 222  00 

„                                     |1 1,072  00 

JJ^tilated 227  00 

^^itioranda  in  box  (due  by  A.  Elmore,  United  States  depository) 10  36^ 

^-  Jt  W.,  cash  items '. 6,945  80 

5[clcelsout $18  72 

'^actional  in  box 256  90 

275  62 

^•30oonponB 850  42 

^Percent,  coupons 33  43 

r^Per  cent,  interest  notes  and  interest  paid 1,086  50 

Memoranda  (sahuies) 1,203  00 

Jjactional  in  vault $92,861  95 

*^tional  loose 3,750  00 

r,                                                                                                       96,601  95 

J=«feenbacks  in  vault 4,798,438  OO 

J^in  (gold,  silver,  demand  notes,  «fec.) 1,093,482  71 

*«t>tn  receiving-teller 34,313  41 

-^^  I*. H.  (salary)... 60  00 

6, 257, 720  30 

t<  of  money  and  paper8  found  in  tin  "box  of  William  Jt.  Whitdkery  assistant  tre<isurer, 

New  OrleanSj  La. 

g^^^  tenders. $500,000 

'^'^^  of  T.  P.  May  on  First  National  Bank,  New  Orleans,  order  myself,  dated 

j.Jr'ebruary  15,  1867,  and  indorsed  paid 80,000 

'^'^^fti  6t  A.  S.  Mansfield  on  Commerce  Bank,  New  Orleans,  paid  order  WiUiam 

^^Xi.  Whitaker,  dated  April  22, 1867,  and  no  indorsement 8,  OOO 

"^^  days'  sight  T.  P.  May  Sl  Co.,  order  of  ourselves  on  Oakes  Ames, 

c>-^^sq.,  Bo^n,  Mass.,  and  indorsed $100,000 

^  days'  sight,  same 75,000 

5^  days' si^t,  same 75,000 

i5  <iays' sight,  same 50,000 

*0  days' sight,  same 60,000 


€  W.   B.   WHITAKBB. 

Brongbt  forward 9360,000 

EXCHANGE. 

T.  P.  :M:if  nil  A.  C.  Grabftm,  3  Brood  street,  New  York  City,  «t  lo 

dafa'Hi<;ht,»Dd  indoned.  No.  1 |IOO,000 

Same,  SO^Uivs'siebt,  No.  3 100,  OoO 

6&me,  15  iliya*  sight,        3 100,000 

Bame,  30  days' sit;!it.        4 "  """ 

Sane,  1&  days'  sigiit,        5 

Same,  4S  days' sight,        6........... 

Same,  30  days' si ;;li<.,        7 

Same,  15  days' sight,        6 

Same,  30  days' sight,        9 

Same,  15  days' sight,       10 


25,000 
30,000 
45,000 
50,000 
50,000 
25.000 


"Noteof  A.  C.  Graham,  per  T.  P.  May,  payable  at  Flrat  National  Bank,  New 
Odeaas,  La.,  onddatedDeoemberSl,  1866 i 

Note  of  A.  P.  Horrisoa,  cashier,  aasistaat  tieasarer'B  oEQoe,  to  the  order  of  W. 
R.  Whitaker,  dated  November  1, 1866 

Dailg  itateBtent,  office  of  oMtttant 


4%l 

8,331.  aw  00 

3,3«n 

By  United  SUtH  note*  (legsl-teo- 
^aV,i 

Td  Treuarar,  Irmnafer  aa 

3onnt 

SduU,     5 

nuou 

waoiw 
i,noo 

On  bud,  S  pw  otmt  Dotca  uid  hi- 

1,OT^7»T«» 

8.  KM,  MS  M 

(i,a»,soa33 

Satukuii,  Mail  II,  l«ei. 


uted  StaUt,  WaiMnilon,  D.  O. 
May  and  WhUdktr  defifAt,  S<\e  OrUiang  tuhtrxuntri/. 


Tounat 

TOBIDOI. 

To*oii>i 


tof  ditoloBtlon  Ma;  li,  IH7,  u  per  aUtAment  of  Jabn  Jkj  Knox  herewith.. 
•l.reTWiiu  (Umpi  mffiied  to  coiiTaruEei  of  T.  P.  May,  &o.. 


it  tbfl  depulmi 


nt  p»ld  for  , 

To  niDDimt  pild  for  rent  Kew  Orli 
To  amoQiit  pBld  for  aiiK<neer  of  ataniDar  Vlr^lD  . 
To  amoiuat  paid  for  trauaferrlng  gtaaoiBr  Vir^a 
To  amoimt  of  expenaea  luouired  bj  oollutot  ol 

To  amoDUt  paid  for  wstoboiBD.  fasl.  anotian 

FebroaiT  to  Septomber,  1910,  on  aooonnt  ( 
To  amonnt  paid  Chaffralx  &  Afcar,  aoDonnt 
To  amoDDt  paid  fix  adv«itialii|  aale  of  alM 
To  amount  of  enoDwnia  obargea  to  (ho  Unl 

toronterad  In  Troaanror'a  gmaral  acoonn 

Td  amoant  paid  LloDteDBUt  Bory,  throagh  Viit 

To  aniODDt  adranood  by  tb«  Ui^ted  Stiit«  for  payment  of  mortgage  latam 

Majpraperty 

TaamoDniof  I.  L.Uaiirell'arHwipt  for  tax  on  Hay  property 

*  Mrm,— Whitaker  says  that  the  noteof  Graham  for  1600,000  and  the  bills  of  exchoDge 
for  «600,000  are  ODe  and  the  same  thing.    May  has  Graham's  power  of  attorney. 

J.  J.  K. 


■f  May  property 
— TMir  VfrBln. 

Virgin 

-tateiTreas , 

and  ohariBd  to  tfala  aooouni 


Virgin.. 
Statei  Treasarar  by  T.  F.  Uay  and  oc 

■'-'5ES' 

payment 


11,070,™ 


S33  33 


10.373  3> 


SSO  15 


SU  30 
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May  and  Whiiaker  deficit^  New  Or1ean$  Bubtreaaurf — Continned. 


Dr. 

To  amonnt  paid  Auditor  Wiokliffe  Ihr  oonvention  tax  and  fees 

To  amount  paid  T.  L.  Maxwell  for  oertiflcatee  and  charsea  in  the  case  of  B.  Hunt  vt. 

LP.  May 

To  amount  paid  F.  C.  Maban  for  taxes 

To  MDOunt  paid  C.  T.  Walsh,  auctioneer,  for  adyertiaing,  commissions,  Slo 

To  amount  paid  for  advertising,  catalogues,  &c 

To  amount  paid  for  arranging  and  cleaning  house  and  furniture,  making  inventories, 

elerk-hire,  labor,  oommlHsions  on  sales,  &o 

To  amount  of  charges  for  sale  of  real  estate 

Toamountpaid  A.  Hero,  jr.,  notary  public,  to  pay  taxes,  &o 

To  amount  paid  for  repairs  and  care  of  May  property 

Total 

Ck. 

By  amount  of  Harrison's  note  found  in  Whitaker's  box  and  paid 

Byamonntof  cash  items  found  in  box  and  collected 

ij  an^onnt  of  A.  &  Mansfield's  check,  on  Bank  of  Commerce,  collected 

By  amount  of  T.  P.  May's  check,  on  First  National  Bank  oT  New  Orleans,  currency, 

•67,000;  gold.  130.000,  at  1.35  per  cent.,  127,000 

By  uDount  realizeu  flrom  Whitaker's  assets 

^amount  of  premium  on  gold  in  excess  of  1.35 per  cent 

By  amoant  of  proceeds  of  sale  of  New  Orleans  and  CarroUton  Railroad  (turned  ia  by 

J  P.May) 

By  amount  of  proceeds  of  sale  of  steamer  Virgin  (turned  in  by  T.P.May) 

By  amount  advanced  by  purchasers  of  New  Orleans  and  Carrollton  Bailroad  to  defray 

eertsin  expenses  incurred  in  its  pale,Sco 

By  part  of  toe  proceeds  of  sale  of  May  house 

By  amount  realised  from  sale  of  household  furniture  contained  in  May  house 

By  amount  realised  from  sale  of  May's  books 

By  amount  realized  from  notes  with  interest  for  May  property 

By  amount  balance  of  deficit 

Total 


t63S0 

351  39 

190  00 

1,078  35 

849  50 

47S96 

S,S93  96 

764  75 

172  00 

1, 135, 586  05 

10.000  00 

7,575  80 

8,000  00 

94,000  00 

909  75 

375  00 

295,372  46 

9,b00  00 

257  26 

7, 16«  66 

4.722  60 

573  15 

15,941  84 

680,891  53 

1,135,586  05 

Treasury  of  the  United  States, 

Washington,  D.  0.,  April  20, 1878. 

Sib  :  I  have  tlie  honor  to  acknowledge  the  receipt  of  a  copy  of  Senate 
reBolotion  of  April  16, 1878,  requesting  the  President  to  inform  the  Sen- 
ate in  regard  to  W.  B.  Whitaker,  who  recently  presided  in  the  superior 
criminal  court  of  the  parish  of  Orleans,  as  to  whether  he  was  formerly 
employed  as  assistant  treasurer  at  New  Orleans :  if  so,  during  what  period 
of  time,  and  whether,  in  said  capacity,  the  said  Whitaker  is  a  defaulter 
to  the  United  States,  and  to  what  amount ;  being  so  much  of  said  reso- 
lution as  pertains  to  this  office,  and  upon  which  report  is  requested. 

In  reply  I  have  to  state  that  William  B.  Whitaker  was  assistant  treas- 
urer of  the  United  States  at  New  Orleans.  La.,  in  1866  and  1867  ;  that 
bis  first  statement  of  account  rendered  to  tnis  office  is  dated  October  15, 
1866,  and  his  last  one  May  10, 1867 ;  that  the  amount  of  the  deficit  or 
default  in  hisoffice  on  the  11th  of  May,  1867,  was  found  to  be  tl,076,797.29, 
and  that  the  said  deficit  or  default  had  been  reduced  to  $680,891  53  on 
April  16, 1878. 

Very  respectfully, 

JAS.  GILFILLAN, 

Treasurer  United  States, 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 

Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington,  D.  O.jApHl  22, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  made  by  you  of 
a  copy  of  a  resolution  of  the  Senate,  inquiring  if  William  B.  Whitaker 
was  formerly  employed  as  [collector  of  internal  revenue,  or  assistant 
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treasurer  of  the  United  States,  at  New  Orleans,  La. ;  if  so,  the  period 
of  his  services,  whether  he  defaulted  in  either  of  said  capacities,  and,  if 
so,  the  steps  taken  to  recover  the  same. 

William  B.  Whitaker  was  appointed  a  collector  of  internal  revenue 
for  the  first  collection  district  of  Louisiana,  and  held  the  office  from 
December  12, 1863,  to  April  9,  1865.  He  gave  two  bonds,  the  first 
dated  December  12, 1863,  in  a  penalty  of  $100,000,  and  the  second  dated 
April  7, 1864,  in  the  same  penalty. 

On  the  5th  of  February,  1872,  treasury  transcripts,  showing  him  to 
be  in  default  as  such  in  the  sum  of  $78,724.60,  were  forwarded  to  the 
United  States  attorney  at  New  Orleans,  La.,  for  suit. 

The  United  States  attorney  returned  the  papers,  stating  that  as  the 
late  collector  gave  two  bonds,  he  wished  the  trt^nscripts  to  show  the 
amount  due  under  each.  The  First  Comptroller,  after  examination,  de- 
cided that  it  was  impossible  to  divide  the  account  as  requested. .  On 
the  19th  of  February,  1874,  suit  was  commenced  in  the  United  States 
circuit  court  for  the  district  of  Louisiana. 

A  supplemental  adjustment  of  the  account  was  made  after  the  com- 
mencement of  suit,  reducing  the  balance  claimed  to  the  sum  of 
$17,000.39;  and,  on  the  7th  of  February,  1878,  a  final  adjustment  was 
made,  still  further  reducing  the  balance  to  the  sum  of  $  11,182.06.  When 
the  final  ^justment  was  transmitted  to  the  United  States  attorney,  in- 
structions were  given  to  press  the  case  to  trial  without  further  delay. 
No  trial,  however,  has  yet  been  had. 

The  dockets  of  this  office  also  show  that  William  B.  Whitaker  held 
the  office  of  assistant  treasurer  of  the  United  States  at  New  Orleans, 
La.,  from  September  18, 1866,  to  July  1, 1867.  He  gave  bond  as  such 
on  the  14th  of  February,  1867,  in  a  penalty  of  $200,000.  As  such  he 
defaulte4  to  the  United  States  in  the  sum  of  $1,076,797.29.  Suit  for  its 
recovery  was  commenced  in  the  United  States  circuit  court  for  the  dis- 
trict of  Louisiana,  on  the  9th  of  January,  1868.  The  case  was  con- 
tinued till  the  November  term,  1872,  when,  on  tri^l,  a  judgment  was 
rendered  in  favor  of  the  defendant. 

Mr.  William  Grant,  the  special  counsel  employed  in  this  case,  states 
that,  at  the  trial,  the  jury  probably  based  their  finding  of  fact  on  the 
act  of  settlement  between  late  assistant  treasurer  May  and  the  United 
States,  whereby  the  debt  due  to  the  government  was  discharged  by  an 
assignment  of  all  May's  property.  There  was,  he  alleges,  no  error  in 
the  verdict,  and  no  bill  of  exceptions  asked  for.  He  also  states  that  all 
the  defendants  were  insolvent. 
EespectfuUy, 

K.  EAYNER, 
Solicitor  of  tlie  Treasury. 

Hon.  John  Sherman, 

Secretary  of  the  Treasw^y. 


Teeasxjry  Department, 
Comptroller's  Office, 

ApHl  19, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  your  reference  of  yesterday  to 
this  office  of  a  copy  of  the  resolution  of  the  United  States  Senate,  of 
the  16th  instant,  in  relation  to  W.  E.  Whitaker,  and  requesting  the 
report  of  this  office  on  so  much  of  the  resolution  as  pertains  to  Mr. 
Whitaker's  employment  in  the  internal-revenue  service. 
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In  reply  I  have  to  state  that  William  R.  Whitaker  held  the  office  of 
internal-revenue  collector  in  the  first  district  of  Louisiana  from  Decem- 
ber 12, 1863,  to  April  9, 1865,  and  that  in  the  adjustment  of  his  account 
as  such  collector  to  the  close  of  his  said  term  of  service,  as  per  report 
No.  9644,  a  balance  has  been  found  against  him  of  (11,182.06. 

In  the  month  of  December,  1872,  authenticated  transcripts  of  Mr. 
Whitaker's  account  were  sent  from  this  office  to  the  Solicitor  of  the 
Treasury,  with  a  request  that  suit  be  instituted  on  his  official  bonds  for 
the  recovery  of  the  balance  standing  against  him. 

This  office  is  not  now  informed  of  the  subsequent  proceedings  in  the 
case,  or  of  its  present  status. 

The  copy  of  the  resolution  referred  as  aforesaid  is  herewith  returned 
to  yon. 

Very  respectfully,  yours,  A.  G.  PORTER, 

Co7nptroller. 

Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


Department  of  Justice, 

Washington,  April  30,  1878. 

SiE:  I  have  the  honor  to  acknowledge  the  reference  by  you  of  the  reso- 
lation  of  the  Senate  by  which  the  President  is  requested  to  furnish 
certain  information  in  regard  to  the  liabilities  of  W.  R.  Whitaker,  arising 
auder  his  administration  of  the  office  of  collector  of  internal  revenue 
aod  of  assistant  treasurer  at  New  Orleans,  and  as  to  the  measures 
which  have  been  taken  by  the  government  to  enforce  the  same. 

I  understand  that  the  facts  and  circumstances  under  which  the  defal- 
cation originated  will  be  communicated  to  you  by  the  Secretary  of  the 
Treasury,  as  well  as  all  information  tonching  the  institution  and  effect 
of  civil  proceedings  which,  under  the  more  immediate  direction  of  the 
Solicitor  of  the  Treasury,  have  been  had  in  consequence. 

To  the  inquiry,  as  far  as  it  relates  to  the  criminal  proceedings  insti- 
tuted against  Whitaker  in  this  connection,  I  am  able  to  furnish  the  fol- 
lowincr  facts* 

June  29,  1867,  three  indictments,  numbered  5283,  5284,  and  5285, 
were  filed  against  William  R.  W'hitaker,  for  embezzlement  of  public 
money  during  October,  November,  and  December,  1866.  Indictment 
No.  5286  was  tried,  and,  May  22, 1869,  a  verdict  of  '*  not  guilty  ^  was 
entered,  P.  H.  Morgan,  esq.,  United  States  attorney,  representing  the 
government. 

Upon  the  qualification,  April  23, 1870,  of  A.  B.  Long,  esq.,  as  United 
States  attorney — because  of  the  fact  that  he  had  before  acted  as  coun- 
sel for  the  defendants — Mr.  William  Grant  was  appointed  by  concur- 
rence of  the  then  Secretary  of  the  Interior  (under  Stat,  of  1856,  c.  124, 
§  14),  as  special  attorney  in  thirteen  cases  named,  and  record  of  such 
appointment  made  (Justices  Bradley  and  Wood  presiding)  in  the  United 
States  circuit  court  for  Louisiana,  June  6, 1870. 

The  cases  in  which  Mr.  Grant  was  thus  authorized  to  appear  for  the 
government  included  the  criminal  cases  against  Whitaker. 

Under  date  of  April  10,  1877,  I  received  from  Mr.  Grant  a  communi- 
cation in  which  he  stated  that  there  were  upon  the  docket  three  indict- 
mentSy  numbers  528^,  5284,  5285,  against  Whitaker ;  that  indictment 
No.  5285,  for  embezzling  as  United  States  treasurer  $1,058,421.74,  had 
1>een  tried,  and  upon  trial  Whitaker  had  been  acquitted }  that  the  re- 
S.  Ex.  70 2 
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maining  indictments  were  for  the  same  offense  as  to  particular  sams  o 
money,  apparently  a  portion  of  the  larger  sam  for  the  embezzlement  o 
which  he  had  been  tried  and  acquitted  ;  that  the  last  two  indictment 
appeared  to  have  been  found  with  the  object  of  describing  more  pai 
ticularly  the  sums  included  in  the  first. 

Upon  this  statement  of  facts  Mr.  Grant  expressed  his  opinion  that  i 
was  not  advisable  or  proper  to  try  the  indictments  pending;  that  n 
conviction  could  be  had  upon  them,  and  further  asked  that  authority  b 
given  him  to  dismiss  them. 

April  14, 1877, 1  replied  to  Mr.  Grant  directing  him  as  to  Wbitaker^ 
cases,  and  as  to  another  (a  case  against  one  Easin,  distinct  from  Whita 
ker's,  and  which  had  been  the  subject  of  a  separate  letter),  to  consul 
with  the  district  attorney,  and  if  it  should  appear  to  him  and  to  thedistric 
attorney  advisable  to  enter  a  nolle  pros.j  it  was  left  to  their  discretion  t 
do  so. 

This  letter  Mr.  Grant  forwarded  to  Geo.  S.  Lacey,  esq.,  United  State 
attorney,  with  a  note  that  it  he,  Mr.  Lacey,  concurred,  the  indictment 
named  would  be  dismissed  accordingly. 

Mr.  Lacey  returned  this  with  a  request  that  Mr.  Grant  would  give  th 
reasons  for  the  course  proposed  by  him. 

These  reasons  were  expressed  by  indorsement  as  follows : 

Whitaker  was  indicted  for  embezzling  11,058,453.44  ;  2d,  for  embezzling  $13,000  <. 
this  principal  snm ;  3d,  for  the  whole  6am  again  in  separate  coant6  for  diflerent  part 
of  thie  principal  sum. 

He  was  acqaitted  on  May  22,  1869,  on  the  first  indictment.  The  acquittal,  in  faci 
covers  the  whole  charge,  and  the  accused  shoald  not  be  tried  again  for  the  same  offens 
in  detail.    In  my  vieio  this  acquittal  is  a  good  bar  to  the  other  oases. 

WM.  GRANT,  Special  Attorney. 

April  19, 1877. 

Mr.  Lacey  thereupon,  the  same  day,  returned  it  to  Mr.  Grant,  ant 
referring  to  my  letter  of  April  14,  above  mentioned,  says : 

For  the  reasons  stated,  concurring  in  opinion  with  the  special  attorney,  I  deem  i 
advisable  to  enter  a  nolle  prosequi  as  against  William  R.  Whitaker.  The  motion  t 
nol  pros,  to  be  accompanied  by  this  assent. 

GEO.  8.  LACEY, 
United  States  Attorney  District  of  Louisiana. 

On  the  19th  of  April,  1877,  there  were  entered  on  the  minutes  of  th 
court  the  appropriate  orders  dismissing  indictments  numbered  5283  an< 
5284. 

It  may  be  proper  for  me  to  add  that  at  the  time  of  the  receipt  of  Mi 
Grants  letter  of  April  10, 1877,  no  full  reports  in  regard  to  these  indict 
ments  were  upon  file  in  this  department.  The  prosecution  had  appe 
rently  been  undertaken  in  accordance  with  instruct  ions  from  the  Treasnr. 
Depart  ment,  and  its  conduct  did  not  appear  to  have  been  specially  directei 
from  this  office.  When,  therefore,  Mr.  Grant  desired  particular  instruc 
tions  in  the  matter,  my  knowledge  of  the  case  depended  upon  the  ac 
eonnt  of  it  contained  in  his  letter.  Upon  the  facts  therein  stated,  i 
seemed  to  me  proper  that  the  disposition  of  it  should  be  left  to  his  owi 
discretion  fortified  by  that  of  the  United  States  attorney  for  the  district 
Upon  the  account  then  and  since  given  in  relation  to  these  indictments 
I  have  no  reason  to  doubt  that  these  officers  exercised  their  discretio 
wisely. 

Very  respectfully,  your  obedient  servant, 

CHAS.  DEVENS, 

A  ttorney-  General. 

The  PSESIDET^T. 


45th  Congeess,  \  SENATE.  c  Ex.  Doc. 

2d  Session.       )  (No.  71. 


LETTER 


FROM 


THE    SECRE  TARY    OF    ¥AR, 


COMMUNICATING. 


In  answer  to  a  Senate  resolution  of  April  25,  1878,  information  in  relation 
to  the  improvement  of  the  shipcJiannel  at  the  entrance  of  the  harbor  of 
Charleston^  8.  C, 


May  8, 1673.— Referred  to  the  Committee  on  Commerce  ami  ordered  to  be  printed. 


War  Department, 
Washington  City^  May  4,  1878. 

In  compliance  with  the  resolution  of  the  Senate,  dated  the  25th  ultimo, 
requesting  information  concerning  the  practicability  and  cost  of  con- 
stracting  permanent  works  of  improvement  for  the  ship-channel  at  the 
entrance  into  the  harbor  of  Charleston,  S.  C,  the  Secretary  of  War  has 
the  honor  to  transmit  to  the  United  States  Senate  a  report  of  the  Chief 
of  Engineers  and  copy  of  a  report  of  Lieut.  Col.  Q.  A.  Glllmore;  also  a 
popy  of  a  preliminary  report  of  a  board  of  engineers  to  whom  the  pro- 
ject of  Colonel  Gillmore  was  referred. 

GEO.  W.  McCRAEY, 

Secretary  of  War. 

The  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Enqineers, 

Washington,  D.  C,  May  3, 1878. 

Sir:  I  beg  leave  to  return  herewith  the  resolution  of  the  Senate  of 
the  25th  April,  1878,  viz,  "  That  the  Secretary  of  War  be  requested 
to  communicate  to  the  Senate  any  information  in  his  department  con- 
peming  the  practicability  and  cost  of  constructing  permanent  works  of 
iiQprovement  for  the  ship-channel  at  the  entrance  into  the  harbor  of 
Charleston,  S.  C.,^  referred  to  this  office  for  report,  and,  in  compliance 
therewith,  to  submit  the  inclosed  copy  of  a  report  on  the  subject  recently 
deceived  from  Lieut.  Col.  Q.  A.  Gillmore,  Corps  of  Engineers,  in  which 
^  project  for  the  permanent  improvement  of  the  channel  of  entrance  into 
Charleston  harbor  by  means  of  low  jetties,  with  a  general  estimate  of 
their  probable  cost,  is  presented. 

A  copy  of  the  preliminary  report  of  the  board  of  engineers  to  whom 
his  project  was  referred  for  consideration  is  also  submitted. 

I  concur  in  the  views  of  the  board  ^'  that  the  channel  over  the  bar 
cao  be  improved  to  a  probable  depth  at  mean  low-water  of  twenty-one 
feet  by  the  use  of  jetties,  submerged  in  wholeor  in  part,  and  by  amodo  of 
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coDstructioii  very  gradual  in  its  progress,  which  will  admit  of  such  ii 
ificatioDS  iu  the  lengths  aud  heights  of  the  jetties  as  experience  s 
dictate.'^ 

I  further  concur  in  the  view  "  that  the  project  adopted  should  disi 
to  the  least  possible  degree  the  present  regimen  of  influx  and  ei 
over  the  bar." 

The  board  reports  that  the  estimated  cost  of  the  proposed  impr 
ment  will  vary,  according  to  the  extent  of  the  project  which  ma^ 
adopted,  from  $1,800,000  to  $3,000,000. 

Lieutenant-Colonel  Gillmore  recommends  the  annual  appropriatio 
»bout  $500,000  in  four  successive  years,  a  recommendation  in  whi 
concur. 

Verv  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  and  Chief  of  Engineer 

Hon.  Geo.  W.  McCrary, 

iSecretary  of  War. 


permanent  improvement  of  the   channel   of  entrance  1 

charleston  harbor,  south  carolina. 

United  States  Engineer  Office, 

Neic  Yorky  March  9, 187 

General:  I  have  the  honor  to  submit  a  project,  hereinafter  descril 
ior  the  permanent  improvement  of  the  channel  of  entrance  intoChai 
ton  Harbor,  South  Carolina,  by  means  of  low  jetties,  with  a  genera 
timate  of  their  probable  cost,  accompanied  by  two  sheets  of  drawi 
designated  respectively  as  Plate  I  and  Plate  II. 

THE  CHARLESTON  BAR. 

The  bar  which  stretches  bow-shaped  across  the  entrance  into  Chai 
ton  Harbor,  from  SuUivan^s  Island  on  the  north  to  Folly  Island  on 
south  side,  has  not  varied  much  in  either  location,  general  directiot 
magnitude,  within  the  period  by  any  trustworthy  knowledge  which 
possess  on  the  subject. 

In  the  year  1852  a  commission,  composed  of  Prof.  A.  D.  Bache,  Su 
wtendent  of  the  United  States  Coast  Survey;  Lieutenants  J.  N.  Mai 
M.  F.  Maury,  and  C.  H.  Davis,  United  States  Navy  ;  and  Lieut.  J 
Knrtz,  United  States  Army,  in  a  report  ou  Charleston  harbor  and  I 
»ade  with  special  reference  to  works  of  permanent  improvement,  sUi 
that  a  comparison  of  the  chart  of  1780,  published  in  Des  Barre's  Atla 
I^eptune,  with  those  of  1821,  1825,  and  1851-52,  "  shows  that  accqrc 
to  the  earliest  records  the  bar  of  Charleston  has  varied  comparati^ 
but  little  in  extent,  direction,  or  in  distance,  from  the  mouth  of  the  1 
bor." 

Measured  along  its  crest,  or  line  of  least  depths,  the  bar  is  ten  ir 
in  length,  its  north  end  ou  Sullivan's  Island  being  close  up  to  the 
trance  or  throat  of  the  harbor,  while  its  south  end,  resting  on  f 
Island,  is  six  miles  distant  therefrom.  Its  average  width  between 
ISfoot  curves  is  about  If  miles. 

In  many  places  the  highest  points  of  the  bar  are  only  3  to  4  feet  b€ 
the  level  of  mean  low-water,  although  the  average  depths  along 
crest  are  considerably  greater. 

The  main  central  body  of  the  bar,  lying  near  due  north  and  sont 
nearly  straight  for  a  length  of  over  five  miles,  has  its  crest  paralk 
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the  main  shore  south  of  the  entrance  and  at  a  mean  distance  of  about 
two  miles  from  it,  and  is  not  at  the  present  time,  and,  so  far  as  we  know^ 
uever  has  been  traversed  by  practicable  ship-channels. 

The  northern  and  southern  extremities  of  the  bar  are  formed  by  rather 
sbarp  curves,  which  connect  the  straight  portion  already  mentioned  with 
the  shore  above  and  below  the  harbor. 

So  far  as  we  can  now  ascertain  there  appears  uever  to  have  been  less 
than  four  nor  more  than  six  ship  channels  across  the  bar  at  any  one 
time.  The  greatest  depth  of  water  has  sometimes  been  found  in  one 
chaDuel  and  sometimes  in  another,  being  rarely  less  than  12  feet,  or 
more  than  13J  feet,  at  mean  low  tide. 

The  channels,  whether  four  or  more,  have  always  existed  in  two  groups 
or  clusters,  one  in  the  northern  and  the  other  in  the  southern  curved 
portioD  of  the  bar,  and  there  has  always  been  a  deep  and  broad  anchor- 
age inside  the  straight  reach  of  the  bar  abreast  of  Morris  Island. 

This  anchorage,  sometimes  called  the  ''  main  channel"  and  sometimes 
the  "  outer  harbor,"  varies  in  width  from  one  third  to  two  thirds  of  a 
mile  between  the  18-foot  curves,  and  in  maximum  low-water  depths  from 
20  to45  feet.  The  direction  of  its  central  line  is  about  north  and  south, 
and  its  leugth  from  the  throat  of  the  harbor  between  Morris  and  Sulli- 
van's Islands  to  its  southern  terminus,  where  it  spreads  out  in  various 
channels  and  shoals  in  crossing  the  bar,  is  fully  five  miles.  At  the 
extremities  of  this  outer  harbor  or  basin,  several  miles  apart,  are  found 
the  two  groups  of  channels  already  mentioned,  the  most  northerly  group 
being  directly  in  front  of  the  gorge  of  the  harbor. 

The  bar  is  essentially  a  drift-and-wave  bar,  produced  in  part  by  the 
npheaving  action  of  the  waves  when  they  approach  the  shore,  and  are 
converted  by  breaking  into  waves  of  translation,  and  in  part  by  drift- 
material  carried  along  the  coast  by  surf-currents,  especially  by  those 
produced  by  northeast  storms.  The  peculiar  location  of  the  bar,  largely 
to  the  southward  of  the  gorge  of  the  harbor,  and  the  conditions  under 
^hich  a  very  large  proportion  of  the  ebb-flow  is  diverted  from  its  most 
firect  path,  and  forced  to  skirt  the  main  coast  for  several  miles  before 
it  can  find  a  passage  to  the  sea,  indicate  the  controlling  power  of  these 
storms. 

The  material  composing  the  surface  of  the  bar  closely  resembles  that 
iisualty  found  on  the  seashore  between  high  and  low  water  in  that  sec- 
tion of  the  country,  being  shells  and  fragments  of  shells,  or  siliceous  sand, 
or  a  mixture  of  them  all.  It  is  easily  thrown  into  suspension  by  waves, 
and  is  moved  by  a  moderate  current. 

On  the  north  end  of  the  bar  five  borings  were  made  in  order  to  de- 
termine the  character  of  the  substrata.  The  points  selected  for  boring, 
aud  the  results  obtained,  are  indicated  on  the  accompanying  drawings. 

It  will  be  seen  that  below  the  surface  there  are  some  layers  or  lumps 
of  mud,  as  well  as  of  mud  mixed  with  sand,  and  mud  mixed  with  shells. 

AM  the  channels  which  traverse  the  bar  are,  and,  so  far  as  we  know, 
always  have  been,  ebb-tide  channels,  produced  and  maintained  by  the 
scour  of  the  ebb-current,  except  Beach  (formerly  MaflStt's)  Channel,  the 
most  northerly  of  them  all,  which  lies  close  to  Sullivan's  Island.  This 
is  a  flood-tide  channel,  possessing  the  usual  characteristic  of  such  chan- 
nels, that  their  least  depths  are  always  found  near  their  inner  ends, 
and  therefore  in  comparatively  quiet  water.  Another  distinguishing 
feature  of  such  channels  is  tha^  from  the  cross-section  of  shoalest  sound- 
ings inward;  toward  the  harbor,  the  descent  into  deep  water  is  sharp 
and  sudden,  while  outward,  toward  the  ocean,  it  is  gradual  and  gentle. 

The  North  or  Cumberland  Channel  at  the  entrance  into  Cumber- 
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land  Souud,  Georgia,  and  the  Coney  Island  Channel  of  New  York  Harbor 
are  ot  the  same  character. 

In  speaking  of  the  preponderance  of  the  flood  over  the  ebb  in  Camber- 
land  Channel,  in  my  report  on  the  jetty  system  as  applied  to  the  entrance 
into  Cumberland  Sound,  Georgia,  submitted  April  15,  1876, 1  say : 

The  effect  is  to  make  the  inner  slope  of  this  part  of  the  bar  very  steep;  the  sand 
which  is  rolled  along  by  the  flood-current  on  the  bottom  of  the  outer  slope  is  first 
brought  to  rf  st  in  the  deep  water  of  the  inner  basin.  The  ensninj2^  ebb-current,  which 
receives  its  velocity  and  direction  from  the  large  volume  of  Cumberland  Sound,  sweeps 
the  inner  slope  of  the  northern  shoals  longitudinally,  and  takes  up  this  sand  and  car 
ries  it  out  by  the  Amelia  Basin,  dei>ositing  it  upon  thts  main  bar.  The  channel  next  to 
Cumberland  Island  is  therefore  a  flood-tide  channel,  like  the  Sullivan's  Island  or  Beach 
Channel  in  Charleston  Harbor.  They  both  possess  in  a  marked  degree  the  steep  iDnei 
slope  which  invariably  characterizes  a  channel  maintained  by  the  flood-tide,  which 
having  once  passed  in  is  so  much  diverted  in  its  direction  on  the  ebb,  by  the  a:(ial  line 
of  the  tidal  basin,  that  it  cannot  flow  out  in  full  volume  through  the  same  opening,  bul 
sweeps  past  its  mouth  in  its  passage  to  some  more  direct  outlet. 

Beach  Channel  was  gauged  during  the  months  of  May  and  Jane 
1876,  when  it  was  found  that  on  a  section  taken  500  yards  east  of  th< 
inner  end  of  the  channel,  at  the  Bowman  jetty,  the  volume  flowing  ou 
during  an  entire  ebb  between  the  low-water  line  on  Sullivan's  Islaot 
and  the  five  foot  curveon  Drunken  Dick  Shoal,  amounted  to  only  48.8  pe 
cent,  of  the  volume  flowing  in  during  an  entire  flood  through  the  saoi 
section. 

On  a  section  taken  930  yards  east  of  the  Bowman  jetty,  between  tb 
low-water  line  on  Sullivan's  Island  and  the  10-foot  curve  on  Drnnke 
Dick,  the  volume  of  ebb  amounted  to  52^  per  cent,  of  the  flood. 

The  following  table  shows  the  mean  low-water  depths  in  the  seven 
channels  across  the  Charleston  bar  since  1821,  taken  from  Coast  Surve 
charts  and  other  sources  of  information  at  command.  Within  ths 
period  Beach  Channel  has  not  changed  at  all  in  location  or  directioi 
except  very  slightly  at  the  '*  bulkhead,"  due  to  the  shortening  of  tb 
jetty.  From  1856  to  1870  there  was  very  little  change  in  either  tb 
general  direction  or  position  of  the  North  or  Swash  Channels.  Betwee 
1856  and  1870  both  the  Pumpkin  Hill  Channel  and  the  main  ship-char 
nel  moved  about  half  a  mile  to  the  southward,  and  the  Lawford  Ghac 
nel  disappeared  entirely : 
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;  Under  direction  of  Lieut.  Col.  Q.  A.  GUlmore,  United  Statea  Engineers. 

Note— In  Febmary,  1875,  there  was  a  narrow  channel  in  Beach  Channel  of  14  feet  depth  at  mean  lo' 
water,  with  11-foot  lumps. 
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CAPACITY  OF  THE  TIDAL  BASIN. 

The  area  of  the  tidal  basin  formed  by  Charleston  Harbor,  as  compated 
from  the  Coast  Survey  chart  and  Mills's  Atlas  of  South  Carolina,  is  about 
15  square  miles.  This  area  is  assumed  to  be  filled  during  each  mean 
flood-tide  by  a  layer  or  prism  of  water  5.1  feet  in  height  above  the  mean 
low-water  level.  In  addition  to  this  the  adjacent  reaches  of  the  rivers 
named  will  be  filled  above  their  low-water  stage  by  flood  and  back  waters, 
which  at  the  period  of  slack  water  will  form  in  each  stream  a  wedge- 
shaped  mass  resting  on  the  sloping  low-water  line  of  the  river,  and  ex- 
tending up  to  a  point  where  the  influence  of  the  tidal  wave  ceases  to 
produce  a  rise  and  fall  of  the  surface  of  the  water.  The  lower  portions 
of  these  wedge-shaped  masses  will  flow  out  through  the  gorge  of  the 
harbor  on  each  ebb- tide. 

From  these  data  it  is  estimated  that  the  average  discharge  through 
the  throat  of  the  harbor  between  Sullivan's  and  Morris  Islands,  on  each 
ebb  during  the  period  of  mean  rise  and  fall  of  tides,  amounts  to  a  little 
over  3,655,443,686  cubic  feet.  Of  this  volume  only  about  76,571,000 
cubic  feet  is  supplied  by  the  land  drainage,  on  the  assumption  that  one- 
balf  the  rain-fall  reaches  the  sea.  This  estimate  is  believed  to  be  not 
too  large,  in  view  of  the  fact  that  the  streams  are  short  and  in  close 
proximity  to  the  points  of  discharge. 

For  two  or  three  days  during  the  period  of  spring-tides,  the  average 
ebb-discharge  will  be  augmented  to  about  4,228,846,000  cubic  feet. 

The  neap  discharges,  being  in  smaller  volumes  than  those  pertaining 
to  mean  tides,  require  no  special  mention,  as  any  temporary  decrease  of 
Scouring  power  in  the  new  channel  beyond  the  jetties  resulting  there- 
from would  be  of  short  duration.  Even  if  slight  shoaling  ensued  dur- 
ing this  period,  the  maximum  depths  established  by  mean  and  spring 
tides  would  be  restored  on  the  return  of  these  tides. 

The  mean  duration  of  the  ebb-flow  is  taken  at  6  hours,  that  being  the 
Average  of  a  number  of  observations  taken  by  Civil  Assistant  George 
Daubenev,  in  1870  and  1871,  the  longest  flow  being  &"  20",  and  the  short- 
est 5^  25". 

The  average  ebb-discharge  per  second  through  the  gorge  of  the  harbor 
Coring  the  period  of  mean  rise  and  fall  of  tides  is  therefore  169,233 
2abic  feet  (^- VrVoV^^*)»  a"d  during  the  period  of  •  spring-tides  195,780 
-obic  feet  (^^  VtVoV*^)'  ^^®  average  rise  and  fall  at  ordinary  spring- 
•Mes  being  5.9  teet.  No  account  is  here  taken  of  the  somewhat  longer 
^oration  of  ebb-flow  at  average  springtides. 

Daring  very  high  spring-tides  the  discharge  will  be  much  larger, 
^^ith  a  rise  and  fall  of  10.3  feet  (which  has  actually  occurred),  the  prism 
founts  to  about  7,332,562,000  cubic  feet,  equivalent  to  341,783  cubic 
^t  per  second ;  nor  will  this  show  the  total  discharge,  since  the  marshes 
ill  be  flooded,  and  their  area  being  estimated  at  8  square  miles,  every 
Iyer  of  water  over  them  3  inches  thick  will  add  55,905,870  cubic  feet 
>  the  prism,  or  2,590  cubic  feet  to  the  average  discharge  per  second. 
It  has  not  been  deemed  expedient,  or  likely  to  give  trustworthy  re- 
Uts,  to  attempt  to  gauge  the  flow  through  the  gorge  of  the  harbor  by 
leans  of  current-velocities.  Those  taken  some  years  ago  between  Forts 
Umter  and  Moultrie,  with  a  view  of  locating  channel  torpedoes,  proved 
le  existence  of  eddies  and  counter-currents,  and  other  irregularities  of 
ow,  to  such  degree,  especially  near  the  Sullivan's  Island  side,  that  the 
^quisite  accuracy  seemed  hardly  obtainable  by  this  method. 

There  is  nothing  specially  exceptional  in  this,  for  it  is  known  that 


6         SHIP-CHANNEL    AT   ENTRANCE    OF    CHARLESTON   HARBOR. 

abnormal  conditions  often  charaoterize  the  flow  of  water  through  th 
gorge  of  a  large  tidal  basin. 

It  is  stated  by  Mr.  D.  Stevenson  that  at  Cromarty  Firth,  where  th 
waters  pass  to  and  from  the  sea  through  a  narrow  gorge,  of  which  th 
width  is  about  4,500  feet  and  the  depth  about  150  feet : 

The  mean  velocity  dne  to  the  colanin  of  water  passing  this  gorge,  as  deduced  fron 
the  observed  surface- velocity,  was  not  sufficient  to  account  for  the  quantity  of  wate 
actually  passed  during  each  tide,  as  determined  by  measuring  the  cubical  capacity  o 
the  basin  of  the  FiVth.  This  led  to  the  observation  of  the  under-currents  through  th 
gorge  by  means  of  submerged  floats,  and  it  was  found  that  during  flood-tides  the  sui 
face- velocity  was  1 .8  miles  per  hour,  while  at  the  depth  of  50  feet  the  velocity  was  no 
less  than  4  miles  per  hour,  being  an  increase  of  2.3  miles  per  hour.  During  the  ebb 
tide  the  surface- velocity  was  2.7  miles  per  hour,  and  at  50  feet  depth  it  was  not  les 
than  4.5  miles  per  hour,  being  an  increase  of  1.8  miles  per  hour. 

Anomalous  variations  and  irregularities  between  the  surface  and  th< 
subcurrent  have  also  been  found  to  exist  in  the  harbor  of  San  Fran 
Cisco,  Cal.,  and  elsewhere. 

For  the  foregoing  reasons,  mainly,  it  has  been  thought  best  to  ns4 
the  cubical  capacity  of  the  tidal  basin  and  the  rain-fall  upon  the  drain 
age-area  in  estimating  the  average  volume  of  water  which  flows  oui 
and  in  through  the  gorge  of  Charleston  Harbor. 

PLAN  OF  IMPROVEMENT  RECOMMENDED. 

It  is  proposed  to  construct  two  jetties,  one  springing  from  Morris 
Island  and  the  other  from  Sullivan's  Island,  converging  toward  eacl 
other  in  such  manner  that  their  outer  ends  on  the  crest  of  the  bar  sbal 
be  half  a  mile  apart.,  The  outer  ends  of  the  two  jetties  will  rest  re 
spectively  upon  the  shoals  lying  to  the  northward  and  southward  o 
what  is  known  as  the  north  channel,  that  b^ing  the  middle  channel  o 
the  north  group  of  three  channels,  and  having  its  line  of  deepest  watei 
located  more  nearly  than  either  of  the  others  upon  the  prolongation  o 
the  axis  of  deep- water  flow  through  the  gorge  of  the  harbor  betweei 
Cumming's  Point  and  Fort  Moultrie. 

Assuming  for  the  purposes  of  discussion  the  sea  ends  of  the  jetties  t< 
rest  respectively  at  X  and  Y,  it  seems,  in  some  measure,  immateria 
whether  thoy  be  established  upon  straight  lines  as  shown  at  AX  am 
BY,  Plate  I,  or  upon  curved  lines;  and  if  curved,  whether  the  convexity 
be  turned  toward  the  central  channel  as  at  CX  and  DY,  or  from,  it  a 
at  EX  and  FY.  In  either  case,  if  kept  at  the  proper  heights,  they  wil 
produce  an  ebb-flow  through  the  gap  able  to  maintain  a  deep  channe 
through  the  bar.  Neither  the  straight  jetties,  however,  nor  mor« 
especially  those  with  their  convexity  turned  away  from  the  channel,  ac 
as  training- walls  to  guide  the  outflowing  water.  The  curved  jettie 
convex  toward  each  other,  being  less  open  to  this  objection,  are  the  one 
adopted  in  this  project. 

The  north  jetty  starts  from  a  point  on  Sullivan's  Island  1,800  yard 
east  of  Bowman's  jetty.  The  half  next  the  shore  is  covered  to  a  radiu 
of  about  1^  miles,  the  outer  half  being  very  nearly  a  straight  line.  Th< 
total  length  of  this  jetty  from  C  to  X  is  7,450  feet,  and  its  general  direc 
tiou  is  southeast. 

The  south  jetty,  having  a  total  length  of  11,050  feet  from  D  to  Y 
starts  from  Morris  Island  at  a  point  about  050  yards  from  Gumming' 
Point,  its  general  direction  being  east.  The  shore  end  is  curved  to  i 
radius  of  about  3  miles  for  a  little  more  than  one-half  its  entire  length 
while  the  half  next  the  sea  is  nearly  straight,  as  in  the  case  of  the  nortl 
jetty. 
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The  specified  length  of  the  jetties  is  taken  for  purposes  of  discussion. 
As  will  be  seen  hereafter,  they  would  not  be  able  to  produce  a  channel 
of  the  requisite  capacity  through  certain  materials  which  may  be  en- 
countered in  the  bar,  although  they  would  be  expected  to  maiuUiin  such 
a  channel  if  once  established. 

The  outer  ends  of  the  two  jetties  slightly  converge  toward  each  other 
as  they  approach  the  crest  of  the  bar,  and  are  intended  to  act  as  train- 
ing-walls for  a  distance,  in  each  case,  quite  equal  to  half  its  entire  length. 
These  portions  lie  in  the  direction  of  the  flood-currents,  and  may  be 
boiltto  any  height  without  obstructing  the  inflow.  For  fully  one-fourth 
of  their  entire  length  the  sea  ends  could  be  carried  above  the  level  of 
liigh-water,  so  as  to  be  visible  at  all  stages  of  the  tide.  The  inner  por- 
tions, crossing  the  Beach  and  main  channels,  respectively,  might  perhaps 
be  kept  low  enough  to  allow  the  smaller  classes  of  vessels  to  pass  over 
them. 

One  feature  of  the  design  is  to  maintain  the  bar  in  its  present  general 
location,  with  such  moderate  increase  of  magnitude  as  may  be  expected 
to  result  from  concentrating  upon  a  gap  one-half  to  five-eighths  of  a  mile 
in  width  a  portion  of  the  water  which  is  now  dispersed  over  a  width  of 
10  miles. 

The  complete  success  of  the  works  is  believed  to  depend  on  three 
important  conditions,  which  they  are  expected  in  great  measure  to 
Satisfy,  and  which  have  been  kept  in  view  in  preparing  the  design,  viz : 

1.  They  should  not  imjyede  the  inflow  to  such  degree  as  to  prevent  the  tidal 
f^isin  being  filled  as  now  at  every  influx  of  the  tidal  wave. 

To  this  end  the  inner  half  of  each  jetty,  more  especially  its  central 
fortion,  located  in  deep  water  across  the  thread  of  the  current,  is  kept 
several  feet  below  the  water.  The  outer  half,  being  nearly  parallel  to 
the  direction  of  the  flow,  is  built  higher,  and  the  sea  end,  for  a  distance 
of  several  hundred  feet,  may  be  carried  high  enough  to  be  visible  at  all 
stages  of  the  tide. 

2.  They  should  control  the  outfloxc  to  such  degree  and  in  such  manner  tlmt 
a  channel  of  the  required  depth  will  be  7naintained  through  the  bar. 

To  this  end,  although  a  large  portion  of  the  surface  floic  will  spread 
out  over  the  tops  of  the  jetties  and  thence  over  the  bar,  the  central  flow, 
throughout  the  entire  depth  along  the  axial  line  of  the  gorge  between 
Sullivan's  and  Morris  Islands,  is  aided  in  its  natural  tendency  to  reach 
the  sea  along  the  prolongation  of  that  line  by  the  opening  left  for  it 
between  the  jetties.  The  bottom-flow  through  the  gorge  of  the  harbor 
is  deflected  on  converging  lines  by  the  jetties,  and  is  therefore  forced 
in  a  measure  to  concentrate  itself  in,  and  flow  out  through,  the  gap 
between  them.  The  outer  half  of  each  jetty  and  the  adjacent  portion 
of  the  shore  end  act  as  a  training-wall  for  this  flow. 

3.  They  should  not  to  any  considerable  extent  cause  a  movement  seaward 
of  the  main  body  of  the  bar ;  that  is,  the  general  position  of  the  bar  should 
he  independent  of  the  effects  produced  between  and  beyond  the  heads  of  the 
jetties. 

It  is  believed  that  this  condition  will  be  secured  by  making  the  shore 
ends  of  the  jetties  low  for  at  least  one-half  their  length,  or  throughout 
those  portions  which  cross  the  thread  of  the  current  in  deej)  water,  so  as 
to  allow  the  tide  to  ebb  and  flow  somewhat  freely  over  them.  The  effect 
of  high  jetties,  with  a  correspondingly  wide  gap  between  them  to  allow 
a  full  influx  of  the  tide,  would  tend  to  transfer  the  gorge  of  the  harbor 
from  its  present  position  to  the  sea  ends  of  the  jetties  and  move  the 
shore  line  out  to  that  point,  by  causing  a  filling  in  of  the  exterior  angles 
between  the  jetties  and   the  shore.     After  reaching  this  stJi;;e,  a  drift- 
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and- wave  bar  would  probably  be  foaod  to  tbe  seaward  of  the  present 
bar,  iu  front  of  tbe  jetties,  rendering  it  necessary  to  extend  them  in  or- 
der to  cut  a  passage  through  it. 

^f.  It  seems  essential,  therefore,  that  the  agencies  which  maintain  tbe 
present  bar  should  remain  in  as  full  force  as  possible,  consistent  with 
the  requisite  concentration  of  outflow  between  the  jetties. 

The  probable  efl'ects  will  be  that  the  bar  will  be  raised  somewhat 
throughout  its  entire  length,  the  waves  will  break  upon  it  more  fre- 
quently than  now,  and  considerable  shoaling  will,  of  course,  take  place 
in  Beach  Channel  and  in  all  the  southern  group  of  channels.  But  it  is 
believed  that  the  important  condition  of  keeping  the  bar  generally  in 
its  present  position  will  be  secured. 

The  drift- material  carried  along  the  coast  by  surf-currents,  as  well  as 
the  sand  thrown  up  by  the  breakers  on  the  north  and  south  shoals, 
instead  of  lodging  in  and  filling  up  the  exterior  angles  between  the 
lettiesand  the  shore,  as  iu  the  case  of  high  jetties,  will  be  disposed  of 
in  a  harmless  manner. 

For  example,  a  heavy  northeasterly  storm,  producing  breakers  along 
the  north  shoal  and  strong  southerly  surf-currents  along  the  shores  of 
Long  and  Sullivan's  islands,  would  put  in  motion  a  large  quantity  of 
material,  a  portion  of  which  would  be  carried  iu  by  the  flood-currents 
over  the  north  jetty  and  through  Beach  Channel,  coming  to  rest  in  the 
deep  water  of  the  main  channel.  It  would  next  be  taken  up  by  the  ebb- 
current  and  rolled  out  to  sea  between  the  jetties.  Beyond  the  jetty- 
heads  it  would  encounter  the  littoral  ebb-current,  moving  to  the  south- 
ward with  a  velocity  accelerated  by  the  storm,  by  which  it  would  be 
again  carried  in  a  southwesterly  direction  until  finally,  left  to  the  action 
of  the  south  breakers,  it  would  be  either  deposited  temporarily  upon  the 
south  shoal  or  carried  still  farther  to  the  southward.  This  action,  which 
would  be  incessant  during  the  continuance  of  the  storm,  is  illustrated  in 
Figure  1,  Plate  II. 

The  action  of  a  southerly  storm  would  be  the  reverse  of  this.  In 
either  case  some  drift-material  would  be  carried  by  waves  and  surf- 
currents  around  the  jetty-heads,  and  would  subside  in  the  deep  water 
between  them,  to  be  swept  out  by  ensuing  ebb-currents,  and  disposed 
of  to  the  northward  or  southward,  according  to  the  direction  of  the 
storjn. 

This  movement  of  sand  was  referred  to  in  my  report  on  the  improve- 
ment of  the  Fernandina  Bar,  submitted  April  15,  1876,  from  which  the 
following  extract  is  made: 

As  a  moderate  assnmption,  a  northeaster  of  three  days'  duration  might  be  expected 
to  lower  tbe  north  shoal  4  inches  within  the  area  covered  by  the  breakers.  The 
greater  part  of  the  eroded  material,  amounting  to  upward  of  516,000  cubic  yard^ 
would  doubtless  be  distributed  along  the  south  shoal duriug  the  progress  of  the  storm. 
If  the  waves  should  subside  or  a  southerly  or  southeasterly  storm  set  iu  hnfore  the  bar 
channel  had  returned  to  its  nominal  condition,  the  material  subsequently  carried  oat 
would  not  reach  the  south  shoal,  but  in  the  former  case  would  remain  near  the  outlet 
on  the  outer  slope  of  the  bar,  and  in  tbe  latter  would  be  carried  back  by  the  waves 
to  the  north  shoal.  If  as  ranch  as  one-fourth  of  it  remained  in  the  bar  channel  between 
the  inner  and  outer  18-foot  curves,  a  few  severe  storms  such  as  frequently  occur 
within  tbe  period  of  a  single  month  would  entirely  destroy  it,  by  filling  it  np  to  the 
level  of  the  shoal  on  either  side. 

It  would  a]>pear,  therefore,  that  millions  of  cubic  yards  of  the  material  composing 
the  bar  might  be  shifted  back  and  forth  from  one  side  of  tbe  channel  outlet  to  the 
other  during  a  single  season,  without  causing  injury  to  the  channel  by  shoaling,  and 
without  producing  any  changes  in  the  form  and  location  of  the  bar  itself,  that  might 
not  entirely  escape  the  notice  of  the  most  careful  surveyor.  And  yet  this  shifting  of 
material  of  which  no  evidence  may  be  left  behind  should  enter  as  an  important,  if  not 
a  controlling,  function  in  the  project  of  the  engineer,  because  the  useful  life  of  his 
works  is  more  or  less  dependent  thereon. 
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As  110  works  can  be  expected  to  stop  this  movement  of  drift-material 
for  any  great  length  of  time,  they  should,  if  practicable,  accommodate 
themselves  to  it  ander  conditions  of  a  permanent  character.  Those 
proposed  are  designed  to  do  this,  by  allowing  the  drift-sand  to  move 
from  one  part  of  the  bar  to  the  other  in  mnch  the  same  manner  as  now, 
Dever  remaining  in  the  jetty  channel  longer  than  a  few  tides,  and  never 
fiodiDg  a  resting-place  anywhere  that  the  next  storm  may  not  disturb 

PROBABLE  EFFECT  PRODUCED  BY  THE  JETTIES. 

An  attempt  is  made  below  to  determine  by  the  use  of  appropriate 
formulae  the  principal  phenomena  of  the  ebb-flow,  after  the  jetties  shall 
have  been  constructed  and  an  enlarged  water-way  of  the  greatest  self- 
inaintainingarea  has  been  established  between  them,  and  the  h^'draulic 
equilibrium  has  been  restored. 

The  jetties  in  this  discussion  are  first  assumed  to  occupy  the  lines 
^  and  DT,  Plate  I,  with  their  respective  crests  established  at  the 
varying  heights  §hown  by  the  longitudinal  sections  CX  and  DY  on 
^iate  II,  the  sea  ends  being  half  a  mile  apart. 

The  north  jetty  crosses  the  deep  water  of  Beach  Channel  at  the  level 
of  12  feet  below  mean  low-water,  the  crest  being  held  at  that  le^el  for  a 
tength  of  650  feet,  whence  it  rises  gradually  by  a  series  of  gentle  slopes 
to  high-water  at  each  end.  Ou  the  sea  end  the  part  carried  to  high- 
^a,ter  level  is  1,500  feet  long. 

The  south  jetty,  designed  on  a  similar  plan,  crosses  the  main  channel 
^^  a  level  15  feet  below  mean  low-water,  the  seaward  end  for  a  length 
of*  2,000  feet  having  its  crest  at  high-water. 

The  sectional  area  of  the  gorge  profile  between  Cumming's  Point  and 
Sullivan's  Island  is  as  follows  : 

Square  feet 
A  **«»  of  low- water  sectioa 159, 550 


- of  hif(h- water  section 195, 350 

■^ean  ebb-tide  area 176, 600 

The  width  of  the  surface  at  half  tide,  corresponding  to  the  mean  ebb- 
^^^e  area  is  6,825  feet,  and  the  wetted  perimeter  0.927  feet.  The  hy- 
draulic radius  is,  therefore,  25.46  feet. 

At  mean  low- water  the  surface  width  is  6,750  feet,  the  wetted  perimeter 
^,851  feet,  and  the  hydraulic  radius  22.29  feet. 

The  area  inclosed  between  the  line  of  gorge  at  Cumming's  Point  and 
^bat  of  the  proposed  jetties  and  gap  is  2. 16  square  miles. 

The  average  discharge  per  second  across  the  sites  of  the  jetties 
^nd  through   the  gap  between  them  is,  therefore,  183,451  cubic  feet 

^3,655,443,886  +  307,108,434\         - ,  o,q        i        .p    f  ^i  *u 

I  -^ ? ? — oTfiTTo — )^^  14,218   cubic   feet    more    than    the 

Amount  flowing  out  at  the  gorge. 

The  following  are  the  sectional  areas  in  square  feet  now  existing  ou 
the  lines  proposed  for  the  jetties  and  gap: 


Low  water. 


Mean  half 
tide. 


Line  of  north  jetty 
Line  of  soath  Jetty 
Gap 

Totals 


Square  feet.  '  Square  feet. 

59, 900  I  7b, 880 

171,720  I  201,365 

22,840  i  29,572 


254, 460  i    309, 817 
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For  tbe  following  calculations  the  D'Aabnisson-Downing  formala  will 
be  ased,  not  because  it  is  tbe  best,  but  mainly  because  it  is  very  simple 
and  easy  of  application.  It  is,  moreover,  believed  to  answer  very  well 
in  cases  of  broad  open  streams. 

The  formula  is — 

V  =  100  X  \/»  X  Vr,  in  which 

V=  velocity  in  feet  per  second. 

S  =  slope,  or  ratio  of  horizout;*}  length  to  vertical  descent. 

r  =  hydraulic  radius  in  feet. 

In  the  gorge  at  Cumming's  Point  the  grand  mean  of  all  the  velocities 
is  .958  feet  per  second  (Jf^llJo)' 

The  grand  mean  of  all  the  velocities  with  which  the  water  passes 
through  the  various  compartments  of  the  present  section  along  the  line 

of  the  jetties  and  gap  is  0.59212  feet  per  second  Q^f'  ^f^^  • 

The  mean  hydraulic  radius  of  this  aggregate  section  is  14.0322  feet 
/^  309.817 ^\ 

V  7.674.3 -f2.t)7y.7+11.825/     

Therefore  V =0.592 12 =100  y/ l4:.\)&iz  x  V«. 

,-  0.59212  ^^^.-o/.^ 

Vs=,-^ ,    r  -     =0.0015807 

lOOX  VI  4.0322 

8=0.0000024980. 

On  the  assumption  that  this  slope  is  the  same  throughout  the  section 
(which  in  point  of  fact  is  not  precisely  the  case,  and  we  have  no  data 
for  making  the  necessary  correction  for  the  several  compartments),  the 
total  average  volume  of  discharge  per  second,  amounting  to  183,451  cubic 
feet,  is  distributed  as  follows,  as  determined  by  the  various  areas  and 
hydraulic  radii: 

Cubic  feet. 

Through  present  section  on  site  of  north  jetty - 39,418 

Through  present  section  on  gap 15,227 

Through  present  section  on  site  of  south  jetty 128,806 

Total  as  ahove 183,451 

This  must  be  assumed  to  represent  the  present  distribution  of  the 
outflow  per  second  through  the  section  selected  for  the  sites  of  the 
works  and  the  opening  between  them  at  its  narrowest  point. 

The  changes  of  regimen  which  the  jetties  will  tend  to  produce,  and 
the  area  of  the  water-way  which  once  established  they  would  be  ex- 
pected to  maintain  between  and  beyond  the  sea  ends,  will  next  be  con- 
sidered. 

The  north  jetty  will  reduce  the  half-tide  area  of  the  waterway  from 
its  present  area  of  78,880  square  feet  to  41,593  square  feet,  and  the 
hydraulic  radius  from  10.41  feet  to  7.59  feet. 

The  south  jetty  half-tide  water-way  will  be  reduced  from  the  present 
area  of  201,365  square  feet  to  an  area  of  94,684  square  feet,  and  its 
hydraulic  radius  from  17.03  feet  to  10.77  feet. 

These  hydraulic  radii  are  to  be  considered  permanent,  the  crests  of 
the  jetties  being  supposed  to  be  able  to  resist  abrasion  by  the  current. 

In  the  gap,  where  alone  erosion  can  take  place,  the  present  mean 
half-tide  water  way  is  29,572  square  feet,  and  the  mean  low-tide  area 
22,840  square  feet.' 
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After  tbe  jetties  shall  have  achieved  their  maximam  sconr,  aided  by 
dredging  or  other  artificial  appliances  wherever  claybeds  are  encoun- 
tered and  the  equilibriuin  of  flow  is  resumed,  the  original  general  aver- 
age slope  S  =  0.000004206  will  be  restored. 

The  aggregate  average  discharge  per  second  before  the  jetties  were 
bnilt  will  also  be  restored. 

From  these  premises  the  following  average  discharges  per  second  are 
found : 

Cubic  feet. 

Across  crest  of  north  jetty 18,  li;^ 

Across  crest  of  south  jetty 49, 110 

Total  over  the  jetties 07, 223 

The  balance  of  the  discharge,  amounting  to  116,228  cubic  feet  per 
second  (183,451 — 67,223),  will  go  out  through  the  gap  between  the  jet- 
ties, where  at  present  there  is  a  mean  half-tide  area  of  only  29,572  square 
feet  and  a  mean  discharge  of  15,227  cubic  feet  per  second. 

The  formula  already  used  gives  for  the  average  velocity  through  the 

V  =  100  X  V*  X  Vr 

Substituting  the  value  V«  =  0.00.15807,  we  have 

V  =  0.15807  X  y/r 

The  value  of  r  is  unknown.  The  width  of  the  gap  being  2,G40  feet, 
^'^^bave  for  the  wetted  perimeter,  by  General  Abbot's  rule  2,680  feet 
(2,640  X  1.015). 

If  A  represent  the  unknown  half-tide  area  of  the  gap  in  square  feet, 
^  have 

_     A 

'  ""  2.660 
ttad 

r  =0.15807  X    ,     ^ 

v'2.6b0 

The  calculated  average  discharge  through  the  gap  per  secoinl  btjiug 
^  16,228  cubic  feet,  we  have 

.c^ccc        .  r-       0.15807 

126,228  =  A  t?  =  A  X    Va  x     ,- 
'  V2680 

A  =   v^(  116.228  X   ^208(7)2 
U716«U7~ 

A  =  113,160  square  feet. 

Tlie  mean  hydraulic  radius  at  the  gap  will  therefore  be  42.22  feet 

113.160\   ^^  ^^^^  jj^j^  ^j ,     ^j,  3g  y^  ^^  ^^^^  low-water.     This  im- 
2680    /  ' 

ph'es  very  considerable  mid-channel  depths. 

In  the  profile  between  Fort  Sumter  and  Sullivan's  Island,  having  a 
mean  low-water  area  of  177,620  square  feet,  a  width  of  4,960  feet,  and  a 
hydraulic  radius  of  35.28  feet,  fully  90  per  cent,  of  the  total  area  per- 
tains to  depths  of  24  feet  and  upward,  occupying  a  width  of  3,540  feet, 
in  which  the  maximum  depth  is  76  feet. 

On  the  profile  from  Cumming's  Point  to  the  Bowman  jetty,  the  low- 
water  area  is  159,550  square  feet,  the  width  6,750  feet,  and  the  hydraulic 
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radius  23.29  feet.  The  compartments  of  24  feet  depth  or  more  form  80 
per  cent,  of  the  whole  section,  and  occupy  a  width  of  3,000  feet,  with 
maximum  depths  close  up  to  70  feet. 

In  the  new  channel  between  the  jetty-heads,  where  the  hydraulic 
radius  is  39.71  feet,  it  may  be  expected  that  the  area  of  depths  of  more 
than  24  feet  will  constitute  a  very  lar^e  proportion  of  the  total  area  of 
the  gap,  and  that  maximum  depths  of  75  feet  and  upward  would  be  main- 
tained in  mid  channeL 

The  average  velocity  from  which  the  general  average  slope  is  derived 
is,  of  course,  less  than  the  velocity  that  will  prevail  in  the  deep-channel 
compartments  of  the  profile,  since  with  unaltered  slope  the  velocities  in 
different  portions  of  the  profile  maybe  considered  to  vary  as  the  square 
root  of  depths.  The  grand  average  velocity  in  the  profile  between  Cum- 
ming's  Point  and  Bowman's  jetty,  with  a  mean  hydraulic  radius  at  half 
tide  of  25.46  feet,  is  1.28  feet,  per  second ;  in  the  50-feet  compartments 
the  average  velocity  would  be  1.77  feet  per  second ;  while  during  the 
second  and  third  quarters  of  ebb  the  velocities  will  vary  between  2  and 
3  feet  per  second. 

The  bottom  velocities  will  generally  be  but  little  less,  to  judge  from 
the  results  of  a  great  number  of  current  observations  made  near  Fort 
Sumter  by  Capt.  William  Ludlow  a  few  years  ago. 

Of  the  effects  that  will  be  produced  to  the  seaward  of  the  jetties  upon  the 
outward  slope  of  the  bar  by  so  large  a  volume  of  outflow,  it  is  impossible 
to  deduce  from  formulae  results  upon  which  reliance  can  be  safely  placed. 
We  know  what  kind  of  effects  will  ensue,  but  we  have  no  precise  meas- 
ure of  their  intensity.  The  first  and  greatest  difficulty  met  with  is  the 
want  of  trustworthy  data  concerning  the  rate  at  which  the  water,  as  it 
issues  forth  from  the  gap,  will  spread  out  and  disperse  over  the  de- 
scending outer  slope  of  the  bar,  with  a  diminishing  velocity  and  scour- 
ing power.  For  the  purpose  of  discussion,  it  will  be  assumed  that  the 
currents  having  passed  the  jetty-heads  will  spread  out  in  a  fan-shaped 
area,  at  an  angle  of  30  degrees  on  each  side,  with  the  axis  of  the  new 
channel.  The  chart  seems  to  indicate  that  this  angle  is  not  too  small. 
It  is,  however,  largely  conjectural. 

Assuming,  however,  a  total  spread  of  60  degrees,  the  width  of  the 
profile  1^  miles  to  seaward,  through  which  the  outflow  from  the  jetties 
is  supposed  to  pass,  is  10,933  feet. 

By  adding  the  fan-shaped  water-prism  between  the  jetty-heads  and 
the  seaward  profile  to  the  volume  of  flow  through  the  former,  we  find 
that  the  average  volume  passing  through  the  outer  profile  will  be 
128,916  cubic  feet  per  second. 

The  half-tide  sectional  area  of  the  profile  is  found,  by  the  method  of 
calculation  already  employed,  to  be  172,312  square  feet.  Its  wetted 
perimeter  is  11,097  feet,  its  hydraulic  radius  at  mean  half-tide  15.52, 
and  at  mean  low-water  about  13,  which  implies  more  than  ample  mid- 
channel  depths  through  the  outer  slope  of  the  bar  for  vessels  of  the 
deepest  draught. 

As  this  outer  profile  is  taken  upon  the  seaward  slope  of  the  bar  a 
little  beyond  the  18  foot  low-water  curve,  the  permanent  depths  first 
secured  there — permanent  because  representing  a  restored  equilibrium 
— can,  of  course,  be  increased  at  pleasure,  and  at  a  small  relative  cost, 
by  the  moderate  extension  of  the  jetties. 

If  the  gap  between  the  jetDies  be  widened,  the  submerged  p3rtions 
must  be  raised  to  a  greater  average  height,  thus  diminishing  the  area 
of  water-way  above  them,  in  order  that  a  channel  of  the  same  mean 
depths  in  the  seaward  profile  near  the  outer  18-foot  curve,  above  deduced 
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Ibr  a  specified  height,  may  be  maintained.  Considerations  of  cost  fur- 
nish strong  argaments  for  keeping  the  crest  of  the  jetties  low,  as  the 
expense  of  added  height  in  jetties  with  side  slopes  increases  much  more 
rapidly  than  the  height  itself.  For  example,  a  wall  10  feet  high  and  10 
feet  wide  on  top,  with  slopes  of  45  degrees,  contains  200  square  feet  in 
cross-section,  while  a  wall  of  the  same  width  on  top  and  only  twice  the 
height  contains  three  times  that  area  of  cross-section.  By  doubling  the 
height  the  quantity  of  materials  required  is  therefore  trebled  in  this 
case,  and  more  must  be  still  added  to  compensate  for  the  increased  sub- 
sidence caused  by  doubling  the  weight  on  the  foundation.  By  trebling 
the  height  we  get  six  times  the  area  of  cross-section. 

With  an  opening  between  the  jetties  five-eighths  of  a  mile  wide,  estab- 
iiBhed  by  swinging  the  south  jetty  to  the  southward  around  its  shore- 
end  as  a  center  until  it  occupies  the  line  IZ,  and  leaving  the  north  jetty 
iocated  on  the  line  CX,  as  before,  it  will  be  necessary  to  raise  the  sub- 
nnerged  portions  ari  average  of  about  14  inches  higher  than  the  crests 
shown  on  the  longitudinal  sections  CX  and  DY,  Plate  II,  in  order  to 
iKiaintain  in  the  seaward  profile,  1^  miles  from  the  jetty-heads,  the  same 
h^^draulic  radius  deduced  for  the  half-mile  gap/    Between  the  jetty- 
t^^ads  the  hydraulic  radius  for  the  five-eighths  mile  gap  would  be  about 
^-46  feet  less  than  for  the  half-mile  gap.    Under  both  suppositions  the 
^^a-ends  of  the  jetties  rise  to  high-water  level  for  a  length  of  1,500  feet 
^^^  the  north  jetty,  and  2,000  feet  on  tbe  south  jetty. 

There  seems  to  be  little  room  fop  doubt  that  a  channel  of  ample 
^^pacity  having  been  once  established  through  the  bar,  it  will  be  per- 
lanently  maintained  by  the  jetties,  and  that  tbe  materials  more  or  less 
istantly  carried  out  by  the  current,  especially  duringthe  prevalence  of 
rift-producing  storms,  and  immediately  subsequent  thereto,  will  not  be 
deposited  under  conditions  favorable  to  the  formation  of  an  exterior  bar. 
The  outer  slope  of  the  bar,  directly  to  the  seaward  of  the  jetties,  will 
X^erbaps  assume  and  maintain  a  salient  form  in  consequence  of  the  ma- 
terials being  first  brought  to  a  temporary  rest  at  that  point;  but  unless 
^lie  main  body  of  the  bar  to  the  northward  and  southward  of  the  jetties 
dso  moves  bodily  to  the  seaward  in  a  marked  degree,  in  violation  of  all 
:nown  or  suspected  laws,  the  movement  of  drift  will  go  on  substantially 
at  present,  finding  only  a  transient  resting  place  in  front  of  the  new 
Kshannel,  or  upon  any  other  portion  of  the  bar. 

Having  assumed  the  width  between  the  jetties  and  the  points  on  the 
%ar  at  which  their  sea-ends  should  rest,  it  is  not  claimed  that  the  corre- 
sponding height  capable  of  maintaining  through  the  bar  to  deep  water 
«n  the  outside  a  channel  of  a  specified  capacity  can  be  determined  with 
precision  by  computations  based  on  the  use  of  any  known  formulae. 
IBat  it  seems  quite  clear,  with  the  large  surplus  of  available  water  not 
oieeded  between  the  jetties,  that  we  can  by  first  building  them  low 
throughout  their  entire  length,  and  then  raising  them  gradually  to  the 
required  height,  utilize  the  flow,  and  accomplish  the  desired  results,  not 
only  with  certainty,  but  with  the  greatest  attainable  degree  of  economy. 
It  will  be  expedient,  from  other  considerations,  to  proceed  gradually 
in  raising  the  works  to  the  requisite  height.    It  will  be  seen  from  Plate 
II,  containing  a  record  of  the  borings,  that  at  the  point  D,  nearly  in  the 
axis  of  the  new  channel,  and  a  little  outside  a  right  line  joining  the  sea- 
ends  of  the  jetties,  a  bed  of  *'  soft  mud  and  sand"  7  feet  in  thickness  is 
encountered  at  a  depth  of  5  feet  below  the  bottom,  and  17  feet  below 
mean  low  water.    It  overlies  a  bed  of  sand  4^  feet  thick.    At  E  about 
460  yards  to  seaward  of  the  point  D,  and  also  in  the  line  of  the  new 
channel,  a  layer  or  thin  bed  of  sand,  shells,  and  soft  mud,  only  1  foot 
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tbick,  is  found  1  foot  below  the  bottom,  aud  13  feet  below  low-water. 
At  a  depth  of  6^  feet  a  1-foot  bed  or  lumps  of  stiff  clay  exists  resting  on 
10^  feet  of  fine  sand.  At  A,  more  than  1^  miles  inside  the  jetty  head, 
and  a  little  to  the  northward  of  the  probable  line  of  deepest  water, 
a  bed  of  tenacious  clay  is  found  4  feet  below  the  bottom  and  18  feet 
below  low- water,  while  outside  the  gap  at  F,  about  a  half  a  mile  in  a 
southerly  direction  from  D,  no  clay  or  mud  is  found  uutil  a  depth  of  28 
feet  below  low-water  is  reached,  and  there  it  is  only  a  foot  thick,  and 
rests  upon  3  feet  of  *'  shells  and  sand." 

These  borings  show  that  the  material  which  may  be  found  capable  of 
resisting  erosion  and  removal  by  the  currents  does  not  occur  in  continu- 
ous and  regular  strata,  but  apparently  in  detached  sheets,  lumps,  and 
beds,  varying  greatly  in  thickness  and  in  depth  below  the  bottom,  and 
below  the  water-level. 

It  is  presumed  that  none  of  the  materials  which  it  would  be  necessary 
to  remove  in  establishing  a  deep  water-channel  through  the  bar  can  be 
eroded  and  carried  off  by  the  currents  except  those  designated  in  the 
table  of  borings  as  '*  shells,''  "  sand,"  "  soft  mud,"  or  a  mixture  of  two 
or  all  of  them.  Whenever  stiff  clay  is  to  be  removed  some  method  of 
dredging  or  harrowing  will  have  to  be  adopted,  and  it  may  be  necessary 
to  resort  to  harrowing  in  aid  of  the  natural  scour,  to  get  rid  of  some  of 
the  beds  of  mud  and  softer  clays.  The  sand  and  shells  will  be  carried 
out  by  the  current. 

When  the  jetties,  supposed  for  the  present  to  be  built  of  riprap  rest- 
ing on  a  mattress  of  fascines,  have  reached  their  full  length,  or  rather 
their  assumed  length,  from  the  shores  to  the  points  X  and  Y,  respectively, 
with  heights  throughout  the  submerged  portions  not  much  greater  than 
may  be  deemed  necessary  to  secure  the  foundations  from  injury  by 
undermining,  the  lower  sections  should  then  be  gradually  built  up  until 
u  sufficient  flow  is  established  between  them  to  scour  off  the  surface- 
layer  of  sand,  shells,  and  soft  mud,  and  lay  bare  the  beds  of  stiff  mud 
and  clay  between  the  heads  of  the  jetties,  and  as  far  beyond  Ihem  as 
))ossible,  consistent  with  the  safety  of  the  works  themselves.  The  great- 
est effect  will  naturally  be  produced  along  the  center  line,  and  the  vol- 
ume of  flow  should  not  be  made  large  enough  to  cause  any  considerable 
scour  along  the  faces  of  the  jetties. 

Dredging,  if  it  becomes  necessary  at  all,  should  begin  along  the  line 
of  greatest  scour  as  soon  as  the  removal  of  the  clay  by  that  method  be- 
comes practicable,  and  as  greater  depths  are  secured  iu  this  manner  the 
jetties  should  be  raised  to  higher  levels. 

The  borings  indicate  that  sooner  or  later,  during  this  stage  of  prog- 
ress, it  will  become  necessary  to  determine  iu  what  manner  the  needed 
depths  to  seaward  upon  the  outer  slope  of  the  bar  can  best  be  estab- 
lished. It  may  be  done  either  by  enlarging  the  area  of  the  water-way 
between  and  directly  in  front  of  the  jetties,  so  as  to  lengthen  the  out- 
ward reach  of  the  scouring  power,  or  by  extending  the  jetties  themselves 
further  out  on  the  bar  with  only  moderate  depths  between  them,  thus 
carrying  further  to  seaward  the  point  at  which  divergence  and  consequent 
loss  of  power  begin.  In  the  degree  to  which  the  first  method,  if 
adopted,  is  carried  into  execution,  will  the  jetties  approach  the  heights 
shown  in  sections  CX  aud  DY,  Plate  II,  and  they  could  not  theoretically 
attain  and  exceed  those  heights  until  the  channel  iu  the  gap  has  a  meau 
half-tide  area  of  113,160  square  feet,  and  a  hydraulic  radius  of  42.23  feet. 
This  implies,  as  already  stated,  a  deep  central  channel  with  maximum 
depths,  which  would  perhaps  be  impossible  of  attainment  at  moderate 
cost  by  any  known  process  of  dredging  or  raking. 
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The  boring  at  D  in  the  line  of  the  new  channel  indicates  that  very 
little  dredging  or  raking  would  have  to  be  done  to  reach  a  depth  of  31 
feet  below  mean  low-water,  there  being  only  6  inches  of  stifif  clay  to 
I>euetrate  in  that  distance,  and  that  is  found  at  a  depth  of  28^  feet.  At 
Ef  farther  out  on  the  same  channel  line,  only  12  inches  of  stiff  clay  is 
encountered  in  a  depth  of  30  feet.  Whether  this  material  occurs  nearer 
the  surface,  or  in  thicker  beds  at  other  points  where  its  removal  would 
be  necessary  to  give  the  requisite  waterway,  cannot,  of  course,  be 
known  from  the  examinations  that  have  been  made.  Very  numerous 
borings  taken  near  each  other  would  be  necessary  before  even  a  very 
general  estimate  could  be  made  of  the  quantity  of  materials  of  different 
kinds  that  would  require  removal  by  other  agencies  than  the  natural 
sconr,  in  order  to  attain  any  given  area  of  water-way. 

It  is  probable  that  the  thin  deposits  of  clay  encountered  in  boring 
are  only  detached  lumps  or  small  masses  that  will  be  no  obstacle  to 
the  prosecution  of  the  work,  but  will  settle  down  to  lower  levels  as  the 
saud  is  scoured  away  from  around  and  beneath  them.  The  existence 
of  such  lumps  on  the  bottom  of  the  inner  harbor  has  been  reported  by 
divers. 

for  the  purpose  of  this  estimate,  maximum  mid-channel  depths  in  the 
^5tp  of  only  31  feet  at  mean  low-water  will  be  adopted,  because  that 
^epth  appears  to  involve  only  a  small  outlay  for  dredging,  and  possibly 
^one  at  all. 

By  fixing  the  crests  of  the  submerged  portions  of  the  jetties  at  the 
^^quisite  heights,  we  have  the  means  of  maintaining  in  this  water- way 
Average  depths  not  much  less  than  the  maximum  depths,  thus  producing 
^  wide  channel  with  moderate  depths  instead  of  a  narrow  channel  very 
^ecp  along  the  central  line  and  shoal  toward  the  sides.  Under  these 
Conditions  the  hydraulic  radius  in  the  gap  can  be  made  comparatively 
l^rge.    It  will  be  taken  at  24  feet  mean  half-tide. 

It  appears  from  calculations  based  as  before  on  an  assumed  diver- 
gence of  60  degrees  in  the  ebb  flow  exterior  to  the  jetty-heads,  that  a 
formal  flow  through  the  half-mile  gap,  with  a  hydraulic  radius  of  2i 
^eet,  cannot  maintain  a  channel  exceeding  21  feet  in  depth  at  mean  low- 
"^ater  for  a  greater  distance  than  about  5,500  feet  beyond  the  heads  of 
^he  jetties  where  the  divergence  begins.     This  would  make  the  jet- 
X:\es  2,400  feet  longer  than  the  jetties  CX  and  DY,  already  discussed, 
although  their  submerged  crests  would  be  considerably  lower.     The 
^lorth  jetty,  if  kept  generally  parallel  to  the  bottom,  would  not  exceed 
1.  foot  in  average  height,  its  office  being  mainly  to  prevent  the  enlarge- 
ment of  the  Beacli  Channel  water-way  by  scour.     The  eouth  jetty 
i^ould  have  its  submerged  crest  at  10.78  feet  below  mean  low-water,  if 
kept  level  throughout.    Under  these  circumstances,  with  a  24  foot  hy- 
draulic radius  iu  the  gap,  and  corresponding  hydraulic  radii  in  the  sea- 
ward profiles,  on  the  supposed  total  divergence  of  60  degrees,  the 
original  slope  will  be  restored.    The  mean  average  ebb  velocity  through 
the  gap  will  be  0.93  foot  per  second. 

By  raising  their  submerged  portions  above  the  calculated  heights 
last  mentioned  greater  ebb  flow  and  velocities  would  be  established  in 
the  gap,  with  correspondingly  increased  power  and  outward  reach,  and, 
therefore,  increased  depths  through  the  outer  slope  of  the  bar  into  the 
deep  water  beyond.  But  this  would  give  no  greater  depths  in  the  gap, 
and  the  supposition  that  beds  of  clay  exist  there  at  and  below  the  depth 
of  31  feet,  the  only  condition  which  appears  to  impose  the  necessity  of 
long  jetties  at  all. 
If  the  submerged  crests  be  placed  at  the  varying  heights  shown  iu 
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sections  CX'  and  DY',  Plate  II,  the  total  arejis  over  the  jetties  at 
through  the  gap  will  be  somewhat  diminished,  and  as  the  areas  are  b 
fixed,  while  the  volume  to  be  discharged  remains  the  same,  there  wi 
ensue  in  the  gap  a  banking  up  of  the  waters  and  consequently  an  i 
crease  of  slope  and  of  velocity.  The  computations  show  that  the  natur: 
slope  of  0.000002498,  or  about  /^  ^^^^  ^o  ^^^  mile,  will  be  increased  i 
0.000004963,  equal  to  about  ^^  inch  per  mile ;  and  the  previous  mea 
average  velocity  of  0.93  foot  per  second  will  be  augmented  to  1.09  fe< 
per  second.  At  what  distance  beyond  the  jetty-heads  the  original  sloi 
will  be  resumed  cannot  be  ascertained  by  any  process  of  computiatioi 
and  consequently  the  distances  beyond  the  points  X  and  Y  to  which  tt 
jetties  should  be  carried  in  order  to  maintain  a  channel  of  the  require 
depth  through  the  outer  slope  of  the  bar  is  largely  conjectural.  It 
certain  that  thoy  will  not  have  to  be  extended  as  far  as  in  the  case  ( 
the  low  jetties  last  discussed.  The  calculations  show,  however,  tha 
with  the  assumed  divergence  of  60  degrees,  the  heads  of  the  jetties,  c 
the  point  where  divergence  begins,  need  not  be  located  more  than  1,39 
feet  to  seaward  of  the  points  X  and  Y",  Plate  I.  This  places  their  head 
at  X'  and  Y',  respectively. 

The  practical  solution  of  this  question  would  of  course  be  given  by 
gradual  and  cautious  building  up  of  the  jetties,  with  frequent  observi 
tions  of  their  effects,  care  being  taken  that  they  are  not  raised  so  hig 
as  to  prevent  the  complete  filling  of  the  tidal  basin  by  each  flood. 

Numerous  borings  would  of  course  be  made  before  definitely  fixin 
the  width  between  the  jetties,  as  it  is  possible  that  beds  of  material  ii 
capable  of  removal  by  natural  scour  may  exist  at  such  moderate  depth 
that  the  half-mile  gap  should  give  place  to  a  considerably  wider  one, 
question  which  will  doubtless  turn  mainly  on  the  quantity  of  material 
that  may  require  to  be  excavated  by  dredging. 

No  change  of  this  character  and  for  this  purpose,  if  judiciously  mad( 
would  materially  alter  the  estimated  quantities  of  materials  needed  fc 
the  construction  of  the  works. 

The  volume  of  water,  a  little  more  than  thirty-six  hundred  and  fortj 
five  millions  of  cubic  feet  (3,655,374,296),  which  is  supposed,  in  the  fon 
going  discussion,  to  pass  out  through  the  gorge  of  the  harbor  on  eacl 
ordinary  ebb-tide,  is  believed  to  be  less  than  the  actual  outflow  of  on 
tide. 

Computations  in  all  respects  similar  to  those  given  above  have  beei 
made  on  the  supposition  that  the  volume  of  outflow  during  each  or  ordi 
nary  tide  is  4,834,000,000  of  cubic  feet,  which  is  believed  to  be  somewha 
in  excess  of  the  actual  outflow. 

The  computed  hydraulic  radius  in  the  gap  between  the  jetties  is  th 
same  in  both  cases,  which  was  to  be  expected,  for  the  reason  that  w 
have  only  the  calculated  slopes  and  mean  velocities  to  deal  with,  ani 
that  these  vary  with  the  volume  of  flow  through  the  same  section.  Th* 
actual  slope  and  velocity  may  be  assumed  to  lie  somewhere  betweei 
those  deduced  in  the  two  cases,  and  therefore  to  correspond  to  th* 
deduced  hydraulic  radius.  These  theoretical  results  are  of  practica 
value  only  when  they  point  to  bottom  velocities  possessing  a  scourini 
power  of  sufficient  intensity  to  maintain  the  new  channel.  In  the  cas< 
under  discussion  they  theoretically  satisfy  that  condition.  Greater  veloc 
ities  could  of  course  be  established  between  the  jetties  by  raising  then 
higher,  and  in  the  seaward  profile  by  extending  them  further  out  upoi 
the  bar. 

It  is  quite  likely  that  there  would  be  an  advantage  in  locating  the  set 
ends  of  the  jetties  about  one  fourth  of  a  mile  to  the  southward  of  th< 
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l)oiDt8  indicated  on  Plate  I.  This  would  place  the  center  of  the  half-mile 
gap  at  the  point  Y,  where  the  sea  end  of  the  south  jetty  is  placed  in  the 
drawing,  and  would  turn  the  axis  of  the  new  channel  more  away  from 
the  prev^ailing  storms  which  come  from  the  northeast.  The  jetties  in 
these  positions  are  shown  in  Plate  I,  by  heavy  broken  lines.  It  is  not 
intended  in  this  project  to  fix  definitely  either  the  length  or  the  height 
of  the  jetties,  or  their  precise  location  or  distance  apart,  but  to  submit 
a  general  plan  of  improvement  by  means  of  submerged  jetties  that  shall 
have  their  crests,  throughout  those  portions  which  cross  the  thread  of 
the  current,  at  a  height  corresponding  to  the  least  width  of  the  gap 
between  theip,  the  objects  sought  by  this  method  being  to  lessen  the 
first  cost  of  the  jetties,  and  to  obviate  the  necessity  of  their  subsequent 
extension. 

The  foregoing  discussion  will  be  revised  if  necessary  in  a  supplement- 
ary report,  as  soon  as  the  actual  velocities  and  slopes  have  been  ascer- 
tained by  observation, 

CONSTRUCTION  AND  ESTIMATES. 

The  jetties  to  which  the  following  estimates  apply  are  those  last  dis- 
cussed, located  on  the  lines  GX^  and  DY',  Plate  I.  The  varying  heights 
to  which  they  rise  above  the  bottom  are  shown  by  heavy  parallel  hatch- 
ing in  longitudinal  sections  CXX'  and  DYY',  Plate  II. 

Their  sea  ends  for  a  length  of  3,000  feet  on  the  north  jetty  and  3,500 
feet  on  the  south  jetty  have  their  crests  at  the  level  of  half  Hood  of 
simng-tides,  or  3  feet  above  mean  low-water. 

The  total  length  of  the  north  jetty  is  8,840  feet  and  that  of  the  south 
jetty  13,040  feet.  They  are  to  consist  of  a  superstructure  of  riprap 
Btones  with  rather  low  side  slopes  resting  on  a  mattress  of  fascines  2 
feet  thick. 

The  sloi>e  on  the  exterior  faces  of  the  jetties  will  be  1  upon  2  through- 
out their  entire  length.  On  the  interior  faces  it  will  be  1  upon  1 J  except 
on  the  sea  ends,  where,  for  a  distance  of  about  half  a  mile,  it  will  be  1 
npon  2. 

For  the  north  jetty  the  minimum  width  on  top  is  15  feet.  This  is  in 
the  lowest  portion  where  it  crosses  Beach  Channel.  From  that  point 
OQtward  the  width  increases  to  24  feet,  which  is  adopted  for  that  por- 
tion which  rises  above  mean  low-water  level. 

The  south  jetty  has  a  minimum  width  of  crest  of  12  feet  where  it 
crosses  the  main  channel,  at  depths  varying  from  10  to  15  feet  below 
^ean  low- water.  Thence  outward  the  width  increases  to  24  feet  for  the 
''i/9:hest  part,  as  in  the  case  of  the  north  jetty. 

It  cannot  perhaps  be  safely  assumed  that  beds  of  clay  which  may  be 
^i^countered  near  the  surface  are  sufficiently  firm  to  resist  the  weight 
^f  the  works  without  considerable  subsidence.  Where  such  beds,  how- 
^^er,  are  overlaid  by  a  thick  stratum  of  sand,  or  a  mixture  of  sand  and 
^bells,  no  great  disturbance  may  be  expected. 

^here  the  jetties  are  constantly  submerged  they  will  not  exert  a 
Pressure  upon  the  mattress  foundation  exceeding  91*  pounds  per  square 
^^t  for  every  foot  in  height,  to  which  must  be  added,  where  the  work 
^^^s  above  low-water  level,  about  59  pounds  more  for  each  foot  in 
^^ight  during  the  time  they  are  out  of  water.  This  takes  no  account 
^f  any  lateral  distribution  of  weight,  which  must  in  a  greater  or  less 
^^gree  take  place  in  riprap  constructions. 

There  being  only  two  points  where  the  actual  pressure  upon  the 
l)ottom  will  approach  near  to  one  ton  per  square  foot,  while  it  will  gen- 
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erally  fall  below  one-half  ton,  it  is  believed  that  no  settlement  or  ct 
tarbance  of  a  very  serioas  character  will  be  likely  to  take  place,  u 
the  two  points  referred  to,  in  the  main  channel,  both  weight  and  co 
coald  be  reduced  by  replacing  a  portion  of  the  hearting  of  thejet^ 
with  mattresses  similar  to  those  used  for  the  foundation,  as  showa 
Fig.  2,  Plate  II,  care  being  taken  to  keep  the  wood  well  inside  the  ri 
rap,  so  that  after  the  voids  in  the  latter  have  become  filled  with  sai 
it  would  be  safe  from  the  ravages  of  worms.  During  the  progress 
work  the  voids  could  be  filled  at  moderate  cost  by  pumping  from  tl 
bottom  near  by. 

The  quantities  given  in  the  following  estimate  assume  the  jetties  aboi 
the  foundation  mattresses  to  be  built  of  riprap  only.  The  probab! 
saving  in  cost  that  might  be  made  by  using  a  hearting  of  mattresM 
wherever  admissible  in  both  jetties  is  given  in  a  separate  item. 

In  calculating  the  quantities  the  mattress  foundation  is  supposed  1 
rest  one  foot  below  the  surface  of  the  bottom,  thus  adding  one  foot  1 
the  depths  shown  in  the  cross-sections  and  diminishing  the  allowanc 
to  be  made  for  subsidence  and  compression. 

At  present  prices  a  liberal  estimate  for  the  riprap  work  is  $5.50  pc 
cubic  yard,  and  for  mattresses  $1.50  per  square  yard,  two  feet  thick. 

NORTH  JETTY. 

58,000  square  yards  of  mattress  foundation,  at  $1.50 $87, 000 

71,000  cubic  yards  of  riprap,  at  $5.50 390,500 

$477, 5t 

SOUTH   JETTY. 

87,400  square  yards  of  mattress  foundation,  at  $1. 50 131, 000 

13d,600  cubic  yards  riprap,  at  $5.50 762,300 

893, 3« 


• 


Total  cost  for  both  jetties,  all  riprap  above  foundation 1, 370, 9^ 

Add  for  false  work,  piles,  &c 100,0^ 

Add  26  per  cent,  for  subsidence,  compression,  and  contingencies  on  in-shore 

or  submerged  j^ortions  of  jetties 230,^ 

Add  37  per  cent,  f  jr  subsidence,  compression,  and  contingencies  on  seaward 

ends  of  jetties 179,4 

Excavating  by  dredging  and  raking,  by  contract,  necessary  in  depths  less 

than  31  foet  below  mean  low-water 76, 0< 

For  eighteen  months'  work  of  United  States  dredging-steamer  Henry  Burden, 
rendered  at  various  times  in  connection  with  other  work  (including  cur- 
rent repairs  and  renewals  of  vessel  and  machinery) 26, 0< 

Office  expenses,  superintendence,  inspectors,  &c.,  for  four  years 65, 0( 

2, 047, 5( 
Subtract  for  hearting  of  mattresses  where  admissible 247, 5( 

Total  estimated  cost 1,800,OC 

Iq  the  execution  of  works  of  the  character  and  magnitade  of  thos 
contemplated  in  the  foregoing  project  there  are  many  advantages  ii 
having  the  funds  supplied  in  liberal  sums. 

If  the  project  be  adopted  the  annual  appropriation  of  about  one-fourti 
the  entire  amount  of  the  estimate  for  four  successive  years  is  very  dc 
sirable.    The  completion  of  the  work  in  three  years  would  accomplisi 
a  considerable  saving  in  the  aggregate  cost. 
Bespectfully  submitted. 

Q.  A.  GILLMORE, 
Lieutenant-Colonel  of  Engineers ^ 
Brevet  Major- General  Untied  States  Army. 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U.  8.  A. 


k 
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preliminary  report  of  board  of  engineers. 

Army  Building, 
Xeic  York,  April  24, 1878, 

General  :  The  board  of  oflBcers  of  the  Corps  of  Engineers,  constituted 
by  Special  Orders  No.  28,  Headqaarters  Corps  of  Engineers,  Washing- 
ton, D.  C,  March  19, 1878,  with  instructions  to  take  into  consideration 
and  report  upon  a  project  for  the  permanent  improvement  of  the  chan- 
nel of  entrance  into  Charleston  Harbor,  South  Carolina,  submitted  by 
General  Gillmore,  have  the  honor  to  submit  this  preliminary  report. 

The  board  have  examined  the  project  in  question  so  far  as  this  could 
be  done  without  additional  information  as  to  the  surface  and  bottom 
velocities  upon  the  bar. 

The  board  have  also,  in  a  general  way,  discussed  the  project  for  an 
improvement  of  the  channel  by  ordinary  jetties  rising  above  low-water 
and  more  distant  from  each  other  than  in  the  plan  presented  for  inves- 
tigation, and  General  Gillmore  has  made  an  approximate  estimate  for 
the  same. 

But  it  is  not  the  intention  of  the  board  at  present  to  define  the  jetties 
in  Ifiny  precise  manner  as  to  their  distance  apart,  their  extent  measured 
from  the  shore,  or  the  heights  with  respect  to  low-water  to  which  these 
structures  should  be  carried.  All  such  points  will  be  discussed  in  a 
future  report  based  upon  all  the  information  which  the  locality  can  fur- 
nish pertinent  to  the  subject.  But  the  board  is  of  opinion  that  the  chan- 
nel over  the  bar  can  be  improved,  to  a  probable  depth  at  mean  low-water 
of  21  feet,  by  the  use  of  jetties  submerged  in  whole  or  in  part,  and  by 
a  mode  of  construction  very  gradual  in  its  progress,  which  will  admit  of 
such  modifications  in  the  lengths  and  heights  of  the  jetties  as  experience 
shall  dictate.  And,  further,  the  board  concurs  with  the  views  expressed  by 
General  Gillmore  in  his  report  that  the  project  adopted  should  disturb 
to  the  least  possible  degree  the  present  regimen  of  influx  and  efflux  over 
the  bar. 

According  to  the  extent  of  the  project  which  may  be  adopted  the  cost 
will  be  from  $1,800,000  to  $3,000,000. 
Kesi)ectfully  submitted. 

Z.  B.  TOWER, 
Colonel  of  Engineers,  Brevet  Major- General. 

H.  G.  WRIGHT, 
Lieutenant  Colonel  of  Engineers,  Brevet  Major-OeneraL 

JOHN  NEWTON, 
Lieutenant  Colo)iel  of  Engineers,  Brevet  Major  Qeneral. 

Q.  A.  GILLMORE, 
Lieutenant' Colonel  of  Engineers^  Brevet  Major-OeneraL 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U.  S.  A. 
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LETTER 


FROM  THE 


ACTING  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  April  17, 1878,  information  in  relation 
to  the  consumption  of  manufactured  articles  in  the  United  States  to  which 
the  tariff  duties  apply. 


May  10,  1878. — Ordered  to  lie  on  the  table  and  be  printed. 


Treasuet  Department, 

Office  of  the  Secretary, 
Washington^  D.  0.,  May  7, 1878. 

Sir  :  I  have  the  bouor  to  acknowledge,  from  the  Secretary  of  the 
Senate,  the  receipt  of  a  copy  of  a  resolation  adopted  by  the  Senate  on 
the  17th  of  April,  requesting  me  to  famish  all  the  information  in  the 

Possession  of  this  department  as  to  the  total  consumption  within  the 
United  States  of  all  manafactured  articles  to  which  tariff  duties  apply, 
including  those  imported  as  well  as  those  produced  in  this  country,  with 
the  proportion  of  each,  and,  in  response  thereto,  to  transmit  herewith  a 
statement,  prepared  by  the  Bureau  of  Statistics,  which  furnishes  the  in- 
formation requested,  so  far  as  data  have  been  obtained  for  instituting 
the  desired  comparison. 

As  the  department  possesses  no  full  information  in  regard  to  the  value 
of  articles  manufactured  in  the  United  States  since  that  obtained  in 
1870,  the  year  of  the  last  decennial  census,  it  became  necessary  to  con- 
fine to  that  year  the  comparison  of  the  consumption  in  this  couutry  of 
articles  of  domestic  and  foreign  production. 
Very  respectfully,  yours, 

JOHN  B.  HAWLEY, 

Acting  Secrttary. 

Hon.  W.  A.  Wheeler, 

President  of  the  Senate. 


2  TABIFF  DUTIB8. 

Stalemenl  aborning  tke  amonnl  of  ilie  llriiioipal  mmmfacturtd  orliclM  luijtet  to  ctulomi-dutiai 
produced  in  the  Vnitad  Statei  dHi-ing  Ua  year  nulsd  J»»e,  ld70,  tin  amOHHl  exported  and 
t)ie  H«l  (wnmmjjtiOH  i^  fkc  «m«;  Ua  amount  tmjmrteit  /or  mnMmpHon  and  lAe  lolal  con- 
lunipllan  tcrifkin  lAe  Mmntry,  irifA  the  pemeatage  if  tkt  anoitnt  ivtported. 
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SUUement  skowing  the  amount  of  the  principal  wumufactured  artidlea  subject  to  OHSiomS'duii^s 

produced  in  the  United  States,  ^c — Contiaaed. 


Mftnafactared  articles. 


Lamps,  laatams,  and  lo- 
comotive head- lights.. 
Lead: 

Bar  and  pig 

Mannfaotorea  of ... . 
Leather 

Bootoand  shoes 

Saddlery  and  harness 

Gloves    and    other 
mannliaotares  of. . . 

Matches 

Marble  mannfaetares . . . 

Musical  instnunents 

OUs: 

Animal 

Fish 

Vegetable 

Oil-cloth,  floor 

Paints  and  colors 

Paper 

Paper-hangings 

Percnssion-caps 

Perf amery,  o  o  s  m  e  t  i  c  s, 

and  fancy  soaps 

Pipes,  tobacco 

Plated  ware 

Saltpeter 

Silk  mannfaetares 

Starch 

Stoneware  and  earthra- 

ware 

Straw  goods 

Sngar,  refined 

Tobacco: 

Cizars 

Other  mannfaetares 

of 

Trunks,  valises,  ^bc 

Types,  stereotype-plates, 

See 

Umbrellas 

Varoish 

Watches  and  watch  ma- 
terials   

Wood,  mannfaetares  of. . 
Lnmber,    mannfaetares 
of,    doors,    sashes, 

shingl  es,Ac 

Wooden  ware 

Wool,  maanfaotares  of. . 

Worsted  goods 

2inc,  manafactores  of. . . 


1 


P 


1 


1995,389 

4,246.883 

H  060, 313 

157, 237. 5»7 

181, 644, 090 

33, 709, 981 

8, 550, 564 

3.540,006 

30. 333, 514 

13,905,906 

9,738.667 

3, 993. 139 
13,849,341 

4.311,579 
IB,  933, 405 
46. 676, 935 

3, 16-^.  510 
890,000 

8,039,583 

447,330 

8, 143, 150 

66,360 

13, 740, 763 

5,994,432 

6. 045. 536 

7,363,066 

108, 941, 911 

35,503,867 

36,358,177 
7,735,488 

3,180.001 
4,098,033 
4, 991, 4U5 

3,394,361 

303,545,453 

4, 143, 134 

151.396,196 

83,090.331 

1, 884, 447 


} 


_  o 


CD 


Us 


H 


•186,008 

38,315 

111,077 

419.618 

55,379 

87.863 
178,701 
180,373 
367,400 

185,  ."iOO 

1, 033, 710 

313,140 


109.906 
514,598 
(*) 
(*) 

884,315 


89,679 


11,648 
107,187 

40,949 

10.  4.16 

555,462 

9,584 

1,595,831 
75,389 

(*) 

844 
46,985 

4,335 

8, 990, 434 

358,347 

J177,333 

93,159 


1 1 . 


1809,881 

18.398,881 

157. 136. 539 

181, 334, 478 

33,654,603 

8,469,301 

3, 367, 307 

30,053,841 

13.638,508 

9,603,158 

3, 970, 439 
13.937,101 

4.311,979 
16, 833, 499 
48,163.343 

3,165.510 
390,000 

1, 745, 267 

447,330 

8, 113,  471 

66,380 

13,  799, 114 

5,887,335 

6. 004, 587 

7, 371, 646 

108, 386, 439 

35, 494, 883 

34,668,956 
7,650,099 

2,180,001 
4, 097, 186 
4, 944. 480 

8,390,036 

394, 555, 018 

3,883,777 

173, 811, 304 

1,132,888 


{ 


\ 


13,530,636 

176, 771 

6, 141, 487 

(*) 
61,189 

4,018,700 


664.991 
704,503 

1,469,731 

64,531 

1. 135. 173 

1, 646, 078 

115, 031 

54,356 

407,955 
360,345 

93,050 

358,138 

34,357,671 

17,643 

4,460,338 

1, 189. 130 

39,077 

1,690,866 

85,788 


33.310 
39.491 
88,836 

8,883,353 
8,033,233 

(*) 
t37, 975. 206 
947,053 


I 

§1 

3-3 


1809,381 

88,006.488 

163,868,007 

181. 234,  478 

33,715,791 

13,488,001 

3,367,307 

30,718,338 

14, 343, 101 


[36, 980, 419 

4,376,100 
17, 946, 672 
49, 608, 431 

8,880,531 
344,356 

3,153,388 
787,675 

8,304,531 

434, 419 

36, 986, 785 

5,904,877 

10, 464, 815 

8,460,778 

108,435,506 

37, 185, 149 

34,688,744 
7,650,099 

3.908,311 
4, 136, 679 
5,033,656 

5,813,379 

303,588,351 

3,883,777 

811, 186, 510 

8,079,341 


a 


1 


S. 


& 


,18.85 
3.7C 

»  m  •  m  m  m 

ai9 

33.14 


2.16 
4.91 


5.44 

1.51 
6.37 
3.55 
5.04 
15.74 

ia94 


0.93 

84.38 

65.58 

.38 

43.63 

14.05 

.03 

4.54 

.07 


10.13 

.95 

1.75 

54.15 
3.65 


17.98 
45.06 


*  Not  separately  specified. 


I  Not  Indading  carpets. 


4  TARIFF   DUTIES. 

Note. — Having  received  from  the  American  Iron  and  Steel  Asso- 
ciation the  amount  of  iron  and  steel,  and  manufactures  thereof,  pro- 
duced in  the  United  States  during  the  year  1876,  the  following  state- 
ment is  appended : 


Commodities. 


Pig-iron 

Bar,  angle,  &o . . 
Plate  and  sheet 

Iron  rails 

Nails 

Steel  rails 

OUier  steel 


i 


I 

I 


140,000,000 
27,500.000 
11.500,000 
13, 700. 000 
11,500.000 
17. 000. 000 
13,800,000 


189.029 

194.  n5 

35,723 

943. 811 

319^  584 

Not  specified. 

6, 378, 400 


0.V  a 
§•§€ 


$39, 910, 971 
S7,305,3SS 
11.464,977 
13,456.189 
11. 180,  416 
17, 000, 000 
6,  491, 510 


'5  B  Ss 


•l,  664, 280 

1,394.999 

509,976 

117,061 

63 

195.406 

3,882,833 


Mi 

I? 


$41, 575, 951 
98, 700, 147 
11, 974. 953 
13, 5A  870 
11,180.479 
17, 195, 408 
10.304,343 


a 

o 

CB   &4 

r 

P4 


4.00 

4.06 

4.26 

.85 


.73 
37.68 


EDWARD  YOUNG.  Ch^f  qf  Bureau. 
Bureau  of  Statutics,  Treasubt  Dfpartment,  May  7, 1878. 


'^SxH  Congress,  )  SENATE.  /  Ex.  Doc. 

2d  Session.       )  )   No.  73. 


LETTER 


FROM 


T  HE    SECRETARY    OF    WAR, 


RRCOMMENDINO 


appropriation  for  the  construction  of  a  bridge  across  the  Mississippi 
iver  at  or  near  Fort  Snelling.  and  the  granting  of  the  right  of  way  for 
public  highway  through  said  reservation. 


r  10,  1878. — Referred  to  the  Committee  on  Military  Affaire  and  ordered  to  be 

printed. 


War  Department, 
Washington  City^  May  9, 1878. 

,^   ^he  Secretary  of  War  has  the  honor  to  traDsmit  to  the  United  States 

^^rjate  copy  of  a  communication  from  Hon.  S.  J.  R.  McMillan,  United 

^^l^^tes  Senate,  and  Hon.  J.  H.  Stewart,  House  of  Eepresentatives,  dated 

^1*^  26th  of  March  last;  also  copy  of  a  memorial  from  Mr.  J.  W.  Mc- 

2:fl^ng,  chairman  of  a  special  committee  of  the  Chamber  of  Commerce  of 

i^^  city  of  Saint  Paul,  Minn.,  relative  to  the  erection  of  a  bridge  across 

^tfc^  Mississippi  River  at  or  near  Fort  Snelling,  and  requesting  that  the 

^^^xrernment  make  an  appropriation  for  the  purpose,  and  grant  the  right 

^^    ^ay  for  a  public  highway  through  said  reservation. 

r|^  -Attention  is  invited  to  the  inclosed  report  of  Brig.  Gen.  Alfred  H. 

p^rry,  commanding  Department  of  Dakota,  to  whom  the  subject  was  re- 

^^red,  who  is  of  opinion  that  the  advantages  accruing  to  the  goveru- 

*^  ^nt  are  "  sufficiently  great  to  justify  not  only  a  concession  of  the  right 

^^    way  asked  for,  but  pecuniary  aid  from  the  government  as  well." 

>j^    T^he  Chief  of  Engineers  transmits  the  inclosed  copies  of  reports  from 

"^I^ij,  G.  K.  Warren  and  Maj.  F.  U.  Farquhar,  Corps  of  Engineers,  and 

^^tuarks: 

-  ^t  seems  that  the  plan  and  location  of  the  proposed  bridge  have  not  yet  been  determined 
^|l^n,  bat  it  is  supposed  that  its  heij^ht  will  be  about  6S  feet  above  high-water  mark.  Should 
■.^^9  be  the  case,  and  a  span  of  200  feet  in  the  clear  be  provided  from  therig^htor  Fort  Snell- 
J^BT  bank  of  the  river  toward  the  left  bank,  the  officers  referred  to  are  of  opinion  that  the 
^^dge  will  offer  no  material  obstruction  to  tlie  navigation  of  the  river  at  that  point. 

With  regard  to  the  cost  of  the  proposed  bridge  the  Chief  of  Engi 
^^ers  reports : 

The  project  of  Mr.  Sewall  adopts  the  height  of  the  highway  bridge  at  Saint  Paul  (68  feet) 
^*  the  height  of  the  proposed  bridge  at  Fort  Snelling,  but  this  height  might  be  reduced  to  58 
'eet  above  high  water  without  present  or  prospective  injury  to  navigation.  Adopting  58  feet 
^  the  height,  and  upon  the  supposition  that  there  will  be  six  spans,  a  rough  estimate  has 
Wn  made  of  its  probable  cost.  From  the  best  information  obtained  it  appears  that  the  sum 
^f  1132,000  might  be  regarded  as  a  fair  approximate  estimate  of  the  cost  of  the  proposed 
bridge. 
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Concurring  in  the  views  expressed  in  the  inclosed  papers,  it  is  respect- 
fully recommended  that  an  appropriation  of  one-half  the  estimated  cost 
of  the  bridge  be  made  by  Congress,  and  that  the  right  of  way  across  the 
reservation  be  granted  as  requested. 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  President  of  the  United  States  Senate. 


United  States  Senate  Chamber, 

Committee  on  Claims, 
Washington,  March  26,  1878. 

Sir:  The  citizens  of  Ramsey  County  and  vicinity,  Minnesota,  are  very 
much  impressed  with  the  necessity  for  the  erection  of  a  bridge  across 
the  Mississippi  River  at  or  above  Fort  Snelling,  and  as  near  thereto  as 
engineering  principles  and  a  due  regard  to  economy  will  permit.  It  is 
estimated  that  a  bridge  at  said  point  would  cost  from  $120,000to$160,000. 
The  United  States  Government  has  a  permanent  interest  in  Fort  Snell- 
ing, and  the  reservation  belonging  therewith,  and  have  annually  to  pay 
out  a  large  sum  of  money  for  ferriage  to  and  from  said  fort,  and  daring 
certain  seasons  of  the  year  that  is  not  available. 

It  is  desirable  that  when  such  a  bridge  is  erected  it  should  be  free  to 
the  public  from  all  tolls  or  other  dues. 

In  view  of  the  fact  that  such  a  bridge  would  be  a  great  convenience 
as  well  as  a  saving  of  a  large  anngal  outlay  to  the  United  States  Oovem- 
ment,  and  add  very  much  to  the  value  of  Fort  Snelling  reservation,  in 
behalf  of  the  city  of  Saint  Paul  and  county  of  Ramsey,  Minnesota,  on 
which  the  harden  of  taxation  for  the  erection  of  said  bridge  would  fi^l, 
we  respectfully  lay  the  matter  before  you  for  consideration,  and  request 
that  if,  after  examination,  you  are  convinced  that  the  interests  of  the 
government  would  be  subserved,  a  recommendation  be  made  at  present 
session  of  Congress  for  the  appropriation  of  such  an  amount  as  in  yonr 
judgment  the  government  and  other  public  interests  would  justify,  and 
also  to  grant  the  right  of  way  for  a  public  highway  through  said  reser- 
vation  to  connect  with  other  public  highways. 
Very  respectfully, 

.    s.  J.  R.  McMillan. 

J.  H.  STEWART. 
The  Hon.  Secretary  of  War, 

Washington,  D.  C. 


Memorial, 


To  the  Hon,  Senate  and  House  of  Representatives  of  the  United  States : 

We  are  instructed  by  the  Chamber  of  Commerce  of  the  city  of  Saint  Paul  to  bring  to  your 
attention  the  necessity  of  constructing  a  bridge  at  Fort  Snelling  as  a  matter  of  economy  to 
the  general  government. 

We  inclose  official  statements  showing  that  in  time  of  profound  peace  it  cost  the  govern- 
ment about f:^)0  per  year,  and  during  the  late  war  $],500  per  month,  actual  expenses  to  pay 
ferriage  for  the  want  of  a  bridge  at  this  point. 

The  government  has  therefore  paid  nearly  $1 00,000  for  ferriage,  and  is  still  paying  f^- 
riage,  with  the  liability  to  pay  $100,000  more  whenever  another  war  may  occur. 

The  government  is  still  in  its  infancy,  having  barely  passed  its  first  centennial.  If  it 
lives  the  usual  ege  of  a  we11>regu1ated  nation,  it  is  safe  to  say  that  it  must  still  need  its  forts 
for  many  more  wars,  unless  it  is  an  exception  to  the  general  rule  governing  nations.     We 
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CAiiDot  expect,  therefore,  that  we  can  yet  afford  to  beat  our  swords  into  plowshares  and 
our  spears  into  pruning-hooks  and  hold  our  forts  as  peace  establishments,  with  no  farther 
necessitjT  for  repeating^  the  suicidal  extravagance  and  folly  of  paying-  $1,500  per  month  for 
the  priTileee  of  reaching  and  using  our  own  property. 

We  shall  have  other  wars,'  and  now  in  time  of  peace  we  should  be  prepared  for  war  by 
completing  Fort  Snelling ;  for  it  is  not  a  complete  fort  without  the  means  of  reaching  it,  any 
more  than  it  would  be  if  it  lacked  a  roof  or  doors  or  windows  or  any  other  condition  neces- 
sary to  enable  the  United  States  to  use  it  without  asking  the  privilege  of  an  individual  who 
owns  its  only  approach. 

The  estimates  of  the  cost  of  erectiog  an  iron  bridge  at  Fort  Snelling  have  varied  from 
$120,000  to  $160,000. 

The  city  of  Saint  Paul  is  interested  in  erecting  a  free  bridge  at  this  point,  and  would  be 
willing  to  join  the  government  and  share  a  reasonable  portion  of  the  expense.  On  behalf 
of  said  city,  therefore,  the  chamber  of  commerce  ask  Congress  to  make  an  appropriation 
at  least  equal  to  one-half  the  maximum  estimate  above  stated  for  the  purpose  of  erecting  a 
free  bridge  at  Fort  Snelliog,  to  be  kept  in  repair  by  the  city  without  expense  to  the  govern- 
ment. 

The  United  States  own  a  large  tract  of  land  at  and  near  the  fort  which  would  be  largely 
enhanced  in  value  by  the  erection  of  a  bridge  inviting  travel  from  80,000  people  living  in 
Saint  Paul  and  Minneapolis,  and  the  hundreds  of  thousands  of  strangers  who  visit  the  at- 
tractive Minnehaha  Falls  in  the  immediate  vicinity. 

Enough  of  these  lands  might  be  sold  after  this  improvement  to  reimburse  the  government 
fully  for  the  cost  of  the  bridge,  and  leave  the  fort  and  Us  grounds  ample  for  all  uses  of  the 
g^ovemment  and  unimpaired  in  value, thus  exchanging  what  is  now  a  unoless  and  unproductive 
possession  for  a  valuable  improvement,  saving  in  actual  cost  about  $300  per  year  in  time  of 
peace,  and  $18,000  per  year  in  time  of  war. 

Such  an  exchange  of  the  unproductive  land  for  a  prodactive  improvement,  would  not 
only  pay  the  government  in  actual  income  every  month  in  the  vear,  and  thus  stop  the  leaks, 
where  enough  money  has  been  lost  within  a  few  years  to  build  a  bridge,  but  it  would  so 
enhance  the  value  of  the  remaining  land  that  its  sale  would  result  in  gains  which  would 
alone  go  far  toward  paying  for  the  bridge. 

As  time  is  important,  we  ask  that  thin  matter  be  immediately  conaidered  on  its  merits, 
and  that  such  appropriation  may  be  made  as  to  your  honorable  bodies  may  seem  proper  and 
expedient. 

J.  W.  McCLUNG, 
Chairman  Special  Commit tu. 


(Copy.) 


Saint  Pall,  April 9, 1878. 

Dear  Sir*.  Herewith  I  send  plan  and  protiles  of  lines  surveyed  for  proposed  bridge. 
Only  the  point  of  island  was  fixed  by  measurement ;  except  the  island  the  map  is  quite  ac- 
curate and  is  suflScient  to  locate  the  bridge  by.  The  location  should  be  at  the  narrowest 
place  the  officers  in  charge  of  the  fort  will  approve.  The  shortest  line  would  be  at  the  ferry, 
and  run  through  the  fort.  It  has  not  been  surveyed  but  would  be  100  feet  shorter  than  any 
of  the  Hoes  shown.  The  shortest  line  that  will  keep  clear  of  the  fort  and  buildings  is  the  red 
dotted  line.  The  full  red  line  which  comee  to  the  same  place  on  the  fort  side,  is  but  a  little 
longer,  and  is  more  at  right  angles  with  the  direction  of  the  current.  The  width  of  the 
valMy  increases  all  the  way  to  the  1,800  feet  limit.  The  actual  widths  can  be  best  taken 
from  the  profiles  (where  each  blue  line  counts  for  10  feet.) 

The  cost  of  the  bridge  will  be  in  proportion  to  its  length.  The  foundation  is  coarse  gravel, 
which  we  could  not  penetrate  with  an  iron  rod  more  than  16  feet,  nearly  the  same  as  at 
^int  Paul. 

Respectfully, 

J.  S.  SEWALL. 

Hon.  Wm.  Dawson, 

Chairman  Fort  SntUing  Bridge  Commistion. 


Detroit,  Mich.,  AprU  18,  1878. 

General  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  your  office,  dated 
April  8,  1878,  inclosing  a  communication  to  the  Hon.  Secretary  of  War,  from  Hon.  8.  J.  R. 
MlcMillan,  United  States  Senate,  and  Hon.  G.  H.  Stewart,  House  of  Representatives,  in  re- 
lation to  a  proposed  bridge  to  be  erected  across  the  Mississippi  River,  at  or  near  Fort  Snell- 
ing, Minn.,  and  a  tracing  showing  the  locality,  which  were  referred  to  me  for  report. 
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The  exact  site  has  not  jet  been  determined  upon,  but  I  have  traced  in  blue  on  the  traci 
sent  me,  lines  proposed  by  the  enp^ineer. 

I  inclose  the  preliminary  report  of  the  bridge  enf^ineer  which  is  accompanied  by  a  traci 
I  also  inclose  two  slips  cut  from  the  Pioneer  Press,  of  Saint  Paul,  of  April  J 2  and  1 
and  one  slip  from  the  Saint  Paul  Dispatch  of  April  12. 

The  proiM>sed  height  of  the  bridge  above  high-water  is  68  feet,  which  is  ample  for  any  vi 
sels  likely  to  navigate  this  portion  of  the  river. 

Provimng  that  there  is  a  span  of  200  feet  from  the  right  (or  Fort  Snelling)  bank  of 
river  towards  the  left  bank,  I  see  no  objection  to  the  bridge  being  built  as  mr  as  the  nai 
gation  of  the  river  is  concerned. 
I  return  herewith  the  letter  referred  to  and  the  tracing  sent  me. 
Very  respectfully,  your  obedient  servant, 

F.  U.  FARQUHAR, 

Major  of  Enginetru 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers^  United  States  Army,  IVashington,  D,  C, 


(From  tbe  Saint  Paul  Pioneer  Presf,  April  13,  1876. J 

Fort  Snelling  bridge, 

A  meeting  of  the  Fort  Snelling  bridge  commissioners  was  appointed  for  3  o'clock  p.  < 
yesterday,  but  owing  to  the  non-attendance  of  the  engineer.  Mr.  Sewall,  and  one  of  tbe 
missioners,  Mr.  Knapheide,  no  formal  meeting  was  held.    The  reason  for  these  two  genl 
men  not  being  present  is  that  they  were  not  notified  of  the  meeting.     Messrs.  Dawson,  C( 
ran,  Linkeke,  and  Thornton  were  present  and  looked  at  the  map,  prepared  by  Mr.  Sewallri 
the  river  and  bluffs  along  that  part  of  the  stream  where  it  is  proposea  to  build  the  bridge*! 

FOUR   PLACES  FOR   THE   BRIDGE. 

This  map  shows  four  places,  indicated  by  lines  drawn,  where  the  bridge  might  be  ju( 
ciously  located.    No.  1  is  a  line  drawn  across  300  feet  above  tbe  fort.    This  line  is  1, 122  feeti 
length,  and  is  the  shortest  line.    No.  2  is  600  feet  above  the  fort,  and  is  1,169  feet  in  len^ 
No.  3  is  1,221  feet  long,  and  is  900  feet  above  the  fort.    No.  4  is  1,337  feet  in  length,  aD( 
1,300  feet  above  the  tort.     These  distances  across  the  river  are  measured  from  certain  lii 
run  along  on  both  banks  of  the  stream.    The  bridge  will  not  be  quite  as  long  as  these  mef 
urements  indicate.    The  banks  where  the  measurements  were  made  are  about  112  feet  aboi 
the  water  in  the  river  at  its  present  height,  except  No.  4,  which  shows  that  the  structure 
be  122  feet  above  the  present  stage  of  water.     In  regard  to  this,  however,  Mr.  Sewall  saj 
that  the  banks  can,  and  probablv  will,  be  cut  down  10  feet,  if  the  bridge  is  built  there,  i  , 
that  No.  4  may  be  considered  as  being  the  same  distance  above  the  water  as  the  other  three. 

MR.  SEWALL'S  REPORT. 

Besides  the  maps,  Mr.  Sewall  prepared  a  report  in  writing,  which  he  sent  to  the  commis'i 
sioners.    In  this  report  he  recommends  a  bridge  as  near  the  fort  as  possible.     He  says  the' 
narrowest  part  of  river  is  at  the  fort.    From  that  point  it  continues  to  widen  all  the  way  op 
to  the  1,800  feet  limit  prescribed  by  the  law.    He  wants  to  get  as  near  the  fort  as  the  govern' 
ment  will  permit.   In  regard  to  the  foundation,  he  says  it  is  the  same  as  that  upon  which  rest 
the  piers  of  the  Wabasha  street  bridge — a  gravel  bed. 

ADJOURNMENT. 

Without  doing  anything,  the  commissioners  adjourned  to  meet  again  at  1 1  o'clock  this 
orenoon. 


[Fiom  ttie  Saint  Paul  DiMpatch,  April  12.  187;).] 
Fort  Snelling  bridge. 

The  Fort  Snelling  bridge  commissioners  met  at  11  a.  m.  this  day,  Mr.  Dawson  in  the  chair. 

Mr.  Cochran,  the  secretary,  read  the  minutes  of  the  last  meeting. 

Mr.  Sewall,  the  city  engineer,  presented  a  caretiilly-drawn  profile,  showing  the  different 
approaches,  at  the  fort  and  above.  This  profile  showed  that  at  the  narrowest  point  it  would 
require  1,000  feet  of  bridging;  at  the  longest  1,200  feet. 

Mr.  Cochran  said  he  had  called  to  see  General  Terry,  but  had  failed,  and  had  since  written^ 


^ 


■•.\ 
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but  had  leceived  no  answer,  and  supposed  be  was  waiting  to  bear  from  tbe  War  Depart- 
nient. 

Mr.  Dawson  said  tbe  commission  could  not  decide  upon  tbo  line  until  it  Hbonld  be  defi- 
nitely ascertained  about  tbe  right  of  way— whether  the  government  could  grant  it  or  not. 
Tbe  probability  is  if  it  could  be  shown  that  it  was  of  great  advantage  to  the  government  and 
have  it  strongly  indorsed  by  the  military  authorities  here,  there  would  be  but  little  trouble. 

Letters  were  read  by  the  secretary  from  Senator  McMillan  and  Congressman  Stewart  in 
regard  to  the  matter,  the  substance  of  which  the  commission  was  desirous  should  not  be 
jjublished  until  General  Terry  should  be  heard  from,  who  is  in  communication  with  the  War 
Department  on  tbe  question  of  location,  right  of  way,  and  the  benefits  to  accrue  to  the  gov- 
ern meat  from  this  bridge. 

The  impression  prevailed  with  the  commission  that  the  survey  was  made  at  the  nearest  point 
which  would  pass  the  roadway  directly  through  the  fort;  and  Mr.  Cochran  doubted  if  Gen- 
eral Sherman,  who  has  a  great  love  for  this  time- honored,  romantic  spot,  would  under  any 
consideration  give  his  consent  to  have  it  thus  desecrated.  Mr.  Sewall,  however,  informed  the 
gentleman  that  the  survey  was  nwide  outside  the  fort,  between  it  and  the  cemetery ;  as  he 
nad  considered  it  would  be  a  hopeless  request  to  ask  the  government  to  allow  the  roadway 
to  go  through  the  fort. 

Mr.  Dawson  asked  if  it  would  be  safe  to  ask  for  bids  before  the  matter  of  the  right  of  way 
should  be  settled. 

Mr.  Sewall  thought  it  would,  because  the  contractors  would,  after  they  were  awarded  the 
bid,  require  at  least  two  months  to  get  material  on  the  ground  to  make  a  commencement. 

The  question  of  estimates  of  different  styles  of  bridges  was  discussed ;  the  cost  of  piers, 
&c. 

Mr.  Cochran  said  he  believed  the  six  piers  would  cost  (63,000.  He  came  to  the  conclusii  n 
after  a  hasty  estimate. 

Mr.  Sewall  thought  they  would  not  cost  so  much;  and,  in  answer  to  a  question  from  Mr. 
Dawson,  said  the  two  large  piers  would  contain  one  thousand  yards  of  masonry,  and  cost 
one-third  of  the  sum  above  stated,  but  the  other  four  would  not  cost  nearly  so  much.  He 
said  there  were  several  ways  of  economising  in  the  piers  and  yet  have  them  as  substantial 
as  was  necessary ;  that  there  would  be  no  economy  in  making  them  all  of  iron,  because,  no 
matter  what  they  were  made  of,  they  must  have  tbe  weight.  *  There  will  be  two  piers  in  the 
sand  rock,  two  in  the  water  that  will  require  piling,  and  two  on  the  bar  that  will  also  require 
piling,  and  the  piling  will  cost  from  $4,000  to  $5,000  for  each  pier. 

The  question  of  clearance  came  up,  and  Mr.  Sewall  said  that  although  he  did  not  consider 
that  it  was  necessary  to  have  as  much  as  the  Saint  Paul  bridge,  which  was  68  feet,  yet  he 
based  his  survey,  ana  whatever  opinion  he  might  give  as  to  cost,  on  that  height ;  that  if  it 
was  not  as  high  as  that  Minneapolis  might  object ;  that  it  could  be  made  20  feet  lower  with 
no  detriment  to  the  roadway  in  any  respect — not  even  if  it  should  be  necessary  in  the  future 
to  use  it  for  street-railroad  purposes ;  that  it  was  desirable  to  get  it  down  as  low  as  possible 
and  avoid  the  difficulties  above  mentioned. 

The  question  came  up  as  to  the  proper  way  of  getting  estimates.  This  brought  out  a  dis- 
cussion as  to  the  propriety  of  employing  two  of  our  best  engineers,  whose  duty  it  should  be 
to  make  as  careful  an  estimate  as  possible  of  the  cost  of  the  structure,  because  it  seemed 
absolutely  necessary  to  know  whether  the  bridge  could  be  built  at  all  for  $100,000.  If  it 
was  going  to  cost  $125,000,  or  even  more,  why  then  there  was  only  one  course  to  pursue — 
abandonment  of  the  enterprise. 

Mr.  Sewall  said  he  coula  make  an  estimate  and  come  within  10  per  cent,  of  the  cost,  and 
that  was  probably  as  near  as  any  engineer  could  come  ;  but  here  comes  the  difficulty.  The 
engineer  will  not  be  willing  to  make  the  estimate  unless  he  is  to  superintend  the  work.  It 
is  a  matter  that  requires  a  great  amount  of  thought,  and  an  engineer  would  hardly  be  will- 
ling  to  risk  his  reputation  unless  he  was  to  superintend  the  work  and  labor.  This  matter 
was  pursued  no  further  in  the  open  session  of  the  commission. 

Mr.  Lindeke  wished  to  know  if  it  would  not  be  necessary  to  specify  the  number  of  piern. 

Mr.  Sewall  thought  not ;  that  after  the  estimates  were  made  and  bids  advertised  for,  it  could 
be  specified  in  the  adveitisemeut  for  five  piers  or  six,  as  might  be  deemed  necessary.  This 
was  based  upon  the  supposition  that  the  work  be  proceeded  with  at  once. 

As  the  question  of  the  preliminary  survey  was  reverted  to  again,  it  was  suggested  by  Mr. 
Dawson  that  if  it  should  oe  found  that  the  engineers  in  their  estimate  exceeded  the  amount 
of  the  appropriation,  the  commission  might  then  advertise  fur  bids  to  put  up  such  a  bridge 
as  the  engineers  and  the  commission  should  deem  necessary. 

Mr.  Sewall  said  that  in  receiving  bids  there  would  be  a  difference  between  contractors  of 
as  much  as  20  per  cent. ;  so  that  if  the  preliminary  survey  should  say  it  would  cost  more 
than  $100,000  to  build  the  bridge,  it  did  not  argue  that  it  would  cost  more,  for  engineers 
who  make  the  estimates  would  rather  be  ]0  per  cent,  above  the  cost  than  1  per  cent,  below. 

Mr.  Dawson  referred  to  the  bridge  at  Sauk  Center,  and  stated  that  the  bridge-builders  were 
putting  that  structure  up  at  the  actual  cost  of  the  iron  in  order  to  keep  their  men  at  work. 

At  this  juncture  the  commission  thought  it  necessary  to  discuss  the  matter  further  in  se- 
cret, and  the  Dispatch  representative  withdrew. 


6  BRIDG£   ACROSS   TUE   MISSISSIPPI   KIVER. 

[From  tbe  Saint  Paal  Pioneer  Preii,  April  13,  1878.J 

The  Fort  Snelling  bridge. 

All  tbe  Fort  Snelling^  bridge  commUsionen,  coDsisting;  of  Messrs.  Dawson,  Knapbeide, 
Liodeke.  Cocbran,  and  Tbornton,  were  present,  tog^etber  witb  Mr.  Sewall,  at  tbe  meetinf^ 
of  tbe  commissioners  yesterday  forenoon.  Tbe  purpose  of  tbe  meeting^  was  not  a  definite 
one,  but  tbe  talk  of  an  boar  or  more  demonstrated  wbat  is  tbe  first  step  to  be  taken  in  tbis 
matter,  and  tbat  was  tbe  selection  of  an  eng^ineer.  Until  tbat  is  done,  it  appeared  plain 
enough  to  tbe  commissioners  tbat  absolutely  nothing  could  be  done.  After  talkingf^  from  11 
till  12  o'clock  tbey  found  tbis  out.  Tbe  commissioners  desired  to  know  about  wbat  the 
bridge  would  cost,  and  were  told  by  Mr.  Sewall  tbat  be  could  not  tell  till  be  bad  made  a  care- 
ful estimate,  and  tbat  no  engineer  would  make  estimates  and  stand  by  them  unless  he  could 
be  employed  to  superintend  the  work.  This  seemed  reasonable,  and  demonstated  the  neces- 
sity of  selecting  an  engineer  at  the  start.  This  being  the  case,  the  commissioners  went  into 
secret  session,  excluding  everybody,  and  talked  over  the  matter  of  selecting  an  engineer. 

THE  MEETING. 

When  the  commissioners  met  they  had  before  them  the  maps  mentioned  yesterday  as  hav- 
ing been  prepared  by  Mr.  Sewall.  These  maps  were  explained  by  the  city  engineer,  who 
8aid  be  favored  very  decidedly  the  lower  line  for  the  bridge,  tbat  is,  the  one  nearest  the  fort. 
It  is  the  shortest  one  and  interferes  witb  the  buildings  in  tbe  fort  no  more  than  the  other 
lines  do.  The  discussion  that  followed  was  very  disconnected,  and  the  members  in  their 
talk  bad  up  all  phases  of  the  bridge  matter,  and  would  step  from  one  matter  to  another  and 
back  again  in  a  way  tbat  will  prevent  any  connected  account  of  wbat  was  said. 

LETTERS  READ. 

Mr.  Cochran  read  a  letter  from  Senator  McMillan  and  another  from  Dr.  Stewart,  and  also 
a  report  of  Mr.  Sewall  to  the  commissioners  about  tbe  maps  he  bad  prepared.  He  also  stated 
that  he  had  written  General  Terry  about  tbe  matter,  but  that  tbe  general  bad  not  replied,  and 
he  (Cochran)  supposed  tbe  general  was  awaiting  the  arrival  from  Washington  of  certain  doc- 
uments in  relation  to  the  bridge  which  had  been  referred  to  him. 

SOME  DISCUSSION. 

Mr.  Dawson  expressed  the  opinion  that  the  commissioners  could  not  determine  the  place 
for  the  bridge  until  it  was  ascertained  whether  or  not  we  could  obtain  the  right  of  way.  He 
thought  that  if  we  could  show  to  the  government  that  tbe  bridge  would  be  of  great  advan- 
tage to  the  government,  and  if  the  project  could  be  strongly  indorsed  by  the  military  authori- 
ties here,  we  would  be  more  likely  to  succeed. 

Mr.  Cochran,  in  referring  to  the  four  lines  drawn  on  tbe  map  by  Mr.  Sewall  representing 
tbe  different  places  where  the  bridge  might  be  located,  said  that  General  Sherman  thought  a 
great  deal  of  Fort  Snelling,  and  he  felt  sure  that  the  general  would  never  consent  to  aTlow- 
ing  us  to  run  a  county  rosd  right  through  the  officers'  quarters.  Tbis  was  said  with  refer- 
ence to  tbe  lower  line,  that  runs  nearest  the  fort. 

Mr.  Sewall  explained  about  tbat  and  said  that  all  the  lines  were  above  the  fort,  between 
that  structure  and  the  cemetery.  The  lines  drawn  across  the  river  were  drawn  with  special 
reference  to  avoiding  as  much  as  possible  interfering  with  the  fort  or  tbe  officers*  quarters. 

IS  IT  SAFE. 

Mr.  Dawson  expressed  some  doubts  as  to  advertising  for  bids  before  the  permission  of  the 
government  is  obtained.  Mr.  Sewall  did  not  know  exactly  about  tbat,  but  thought  it  would, 
as  there  could  be  but  little,  if  any,  doubt  that  the  government  would  give  the  permissioo, 
and  it  would  take  two  months  to  get  their  materials  on  the  ground. 

COST  OP  THE  PIERS. 

Mr.  Sewall  was  questioned  as  to  the  cost  of  the  piers,  which  would  be  the  best — all  stone 
or  part  stone  and  part  iron,  the  height  and  size  of  the  piers.    The  sum  and  substance  of  hii 
answer  was  that  he  had  no  figures,  and  that  if  he  should  give  any  figures,  they  would  be 
nothing  more  or  less  than  guess-work.    He  did  give  some  figures,  though,  which  left  a  strik 
ing  impression  on  the  commissioners. 

Mr.  Cochran  stated  that  from  what  Mr.  Sewall  said  the  six  piers  that  it  was  proposed  to 
have  would  cost  $66,000,  exclusive  of  the  cost  of  piling. 

Mr.  Sewall  did  not  think  the  piers  would  cost  as  much  as  that.    The  two  large  piers  he 
thought  would  cost  one-third  of  tbe  sum  mentioned  bv  Mr.  Cochran,  but  that  the  other  four 
would  cost  considerably  less.    He  then  pointed  out  now  they  could  economize  some  in  re 
gard  to  tbe  piers  and  still  they  would  be  substantial.     He  did  not  favor  making  the  piers  ot 
iron  on  stone  foundations.    The  piling  for  the  piers  will  cost  about  $5,000  each. 
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THE  NAVIGATION  OF  THE  RIVER. 

Mr.  Sewall  stated  that  he  desired  to  have  the  bridfj^e  high  enough,  and  the  space  between 
the  two  main  piers  as  wide  as  possible,  in  order  to  avoid  any  question  in  res^ard  to  uaviga- 
tion.  In  his  opinion  the  bridge  might  be  built  twenty  feet  lower  than  he  had  estimated,  and 
prove  no  detriment  to  navigation.  This  would  lessen  the  cost  of  the  bridge,  and  the  bridge 
vrould  be  just  as  suitable  and  convenient  for  railway  purposes  should  it  be  found  desirable 
to  use  it  for  that  purpose.  Of  course  there  could  be  no  doubt  in  any  man*s  mind  that  it  was 
desirable  to  get  it  down  as  low  as  possible.  He  thought  the  banks  could  be  cut  down 
twenty  feet,  but  after  reflecting  a  little  he  modified  the  statement,  by  saying  that  he  did  not 
tbink  the  government  would  allow  the  bank  to  be  cut  down  so  low. 

THE  COST  OF  THE  BRIDGE. 

Mr.  Dawson  said  that  Frank  Steele  had  said  that  the  bridge  could  be  built  for  $80,000. 

Mr.  Sewall  suggested  that  perhaps  it  would  be  better  for  the  commissioners  to  consider 
the  matter  of  costs  privately. 

Mr.  Cochran  thought  so  too,  and  said  that  it  looked  to  him  as  though  the  commissioners 
lacked  the  right  of  way.  This  being  so,  they  might  ls  well  let  the  whole  matter  rest  for  a 
month. 

Mr.  Dawson  did  not  agree  to  this.  He  believed  the  best  way  was  to  go  ahead  and  work 
and  talk. 

Mr.  Cochran  suggested  that  Mr.  Sewall  might  communicate  with  bridge^builders  and  as- 
certain the  probable  cost. 

Mr.  Sewall  said  that  he  could  make  estimates  that  would  be  near  enough.  If  he  came 
within  10  per  cent.,  it  would  be  as  near  as  it  is  usual  with  engineers. 

Mr.  Lindeke  suggeste<l  that  they  might  advertise  for  bids  for  foundations.  This  probed 
the  very  thing  that  was  bothering  the  commissioners. 

Mr.  Cochran  said  that  necessitates  the  services  of  an  engineer.  If  the  eng^neer*8  estimates 
abow  that  the  bridge  will  cost  a  good  deal  more  than  $100,000,  he  should  be  in  favor  of  aban- 
doning  it.  If  we  are  going  to  advertise  for  bids,  we  have  got  to  have  an  engineer  to  furnish 
plans  and  specifications:  otherwise  we  will  not  know  what  is  wanted. 

Mr.  Sewall  suggested  that  the  commission  might  advertise  for  the  building  of  the  piers, 
and  afterwards  get  bids  for  the  bridge. 

Mr.  Dawson  asked  Mr.  Sewall  what  he  thought  it  would  cost  to  make  the  estimates  t 

Mr.  Sewall  said  that  no  engineer  would  like  to  make  estimates  unless  be  was  going  to  do 
the  work  himself  and  carry  out  his  own  ideas.  Making  the  estimates  requires  the  exercise 
of  a  good  deal  of  thought  and  labor,  and  no  engineer  would  be  willing  to  make  estimates 
without  he  was  going  to  do  the  work  and  superintend  everything  himself. 

In  reference  more  particularly  to  the  cost  of  the  bridge,  and  in  reply  to  a  question  put  to 
him,  Mr.  Sewall  said  that  if  20  feet  were  added  to  the  length  of  the  bridge  it  would  add  20 
per  cent,  to  the  cost.    He  thought  they  might  get  the  length  down  to  1 ,000. 

SECRET  SESSION. 

The  commissioners  at  this  point  concluded  that  as  the  discussion  had  developed  the  ne- 
cessity of  having  an  engineer  before  anything  could  be  done,  it  would  be  better  to  go  into  a 
secret  session  and  talk  over  the  matter.  Mr.  Dawson,  accordingly,  extended  to  all  a  polite 
invitation  to  leave,  by  asking  whether  the  spectators  would  take  another  room  or  the  com- 
missioners. As  a  matter  of  course,  the  spectators  were  too  considerate  to  disturb  the  com- 
missioners, and  accordingly  took  their  departure.  The  commissioners  sat  for  about  an  hour 
with  closed  doors,  and  finally  came  to  the  conclusion  that  they  would  employ  an  engineer. 
Now,  the  question  is,  who  shall  it  be  T 


Washington,  D.  C,  Jpril  23,  1878. 

General  :  I  have  the  honor  to  report  that  I  have  examined  the  project  for  a  bridge  across 
the  Mississippi  at  Fort  Snelling,  and  the  report  upon  it  by  Major  Farquhar,  United  States 
Engineers. 

I  entirely  agree  with  him  that  a  bridge  at  this  place  68  feet  above  high  water,  and  giving 
a  clear  span  of  200  feet,  next  the  Fort  Snelling  shore,  makes  ample  provision  for  the  navi- 
gation or  the  river  at  this  point. 
Very  respectfully, 

G.  K.  WARREN, 

Major  Engineer f,  <$c. 
Brevet  Maj.  Gen.  A.  A.  Humphreys, 

Brigadier-General  and  Chief  of  Engineers^  United  States  Army, 
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indoT9tment  on  Utter  from  Hon,  8,  J,  R.  McMillan  and  Hon,  J,  H,  Stewart,  dated  March  26, 
1678,  relative  to  proposed  bridge  across  the  Mississippi  River  at  or  near  Fort  Smelling, 
Minn, 

Headquarters  Department  of  Dakota* 

Saint  Paul,  Minn.,  April  27,  1878. 

RenpectfaUy  returned  to  the  Adjutant-Genoral  of  the  Army,  throag^h  headquarters  Mili- 
tary Division  of  the  Missouri. 

Fort  Snelling  is  situated  at  the  confluence  of  the  Minnesota  and  Mississippi  Rivers,  on  the 
left  hank  of  the  former  and  the  right  bank  of  the  latter.  Its  side  is  elevated  about  100  feet 
above  the  low-water  level  of  theso  streams.  At  this  point  the  valley  of  the  Mississippi  is 
narrow,  and  its  right  bank  is  precipitous,  the  ground  rising  almost  perpendicular  from  the 
water's  edge.  On  the  left  bank  there  is  a  short  interval  of  level  ground  from  which  the 
slope  upward  to  the  general  level  of  the  country  is  very  abrupt.  The  valley  of  the  Minne- 
sota is  wide  and  its  waters  find  their  way  to  the  Mississippi  through  several  channels.  That 
portion  of  the  Chicago,  Milwaukee  and  Saint  Paul  Railroad  whicn  lies  between  the  cities  of 
Saint  Paul  and  Minneapolis,  crosses  the  Minnesota  Just  above  its  mouths,  and  passes  directly 
beneath  the  walls  of  the  fort.  There  is  a  way  or  signal  station  upon  this  road  a  few  hun- 
dred feet  from  the  fort,  at  which  some  of  the  trains  will  stop  if  the  proper  signal  be  given. 

Ordinary  communication  between  the  post  and  Minneapolis  is  a  by  a  country  road  lead- 
ing up  the  right  bank  of  the  Mississippi.  Saint  Paul  is  reached  by  crossing  the  Mississippi 
at  a  swing-ferry  directly  beneath  the  tort.  The  approaches  to  this  ferry  are  precipitous  aud 
bad.    From  the  summit  of  the  bluff  opposite  the  fort  to  Saint  Paul  the  road  is  good. 

Saint  Paul  is  the  capital  and  principal  business  center  of  the  State  of  Minnesota,  and  the 
headquarters  of  the  Military  Department  of  Dakota.  It  is  the  point  with  which  the  fort  has 
its  principal  intercourse — both  official  and  private — the  point  upon  which  it  depends.  The 
railway  communication  is  not  freauent,  it  is  extremely  inconvenient,  and  is  but  little  used 
by  the  garrison.  At  two  periods  auring  each  voar  communication  by  the  ferry  is  impossi- 
ble, viz,  when  ice  is  forming  in  the  river  in  the  fall,  and  when  it  is  breaking  up  in  the  spring. 
These  periods  have  sometimes  considerable  duration. 

The  fort  has  accommodations  for  four  companies  of  infantry,  but  in  addition  to  the  building9 
of  the  fort  proper,  there  is  a  considerable  number  of  buildings  on  the  reservation  which  were 
erected  during  the  civil  war,  and  which  will  shelter  large  quantities  of  stores  and  a  consider- 
able number  of  additional  troops.  The  military  reservation  of  the  post  originally  comprised 
large  tracts  of  land  on  both  banks  of  the  Mississippi.  By  successive  sales  it  has  been  re- 
<lnced  to  1,5:U  acres,  all  contained  by  the  angle  formed  by  the  Minnesota  and  the  Missis- 
NJppi.  The  fort  was  originally  an  extreme  outpost  in  the  Indian  country.  It  has,  of  course, 
long  ceased  to  bear  that  character,  for  it  is  now  surrounded  by  a  thickly  populated  and  very 
highly  civilized  region.  Its  present  and  prospective  utility  is  as  a  depot  for  military  supplies, 
and  as  a  place  at  arms  for  the  Northwest,  where,  in  case  of  need,  troops  can  be  collected, 
organized,  equipped,  drilled,  and  prepared  for  the  field.  It  was,  I  understand,  for  this 
latter  prospective  use  that,  when  the  final  reduction  of  the  reservation  was  made,  it  was  de- 
termined to  retain  the  1,500  acres  still  attached  to  the  fort. 

The  General  of  the  Army,  then  the  Lieutenant-General,  in  an  official  indorsement  dated 
March  10,  18(58,  used  the  following  language  regarding  its  retention:  **Fort  Snelling  and 
its  reservation  in  the  forks  of  the  Mississippi  and  Saint  Peter's  will  always  be  necessary  for 
inilitafy  purposes."  The  principal  and,  indeed,  only  substantial  drawback  to  the  value  of 
the  fort  for  tne  purposes  which  I  nave  mentioned,  is  the  difficult,  awkward,  and  inconvenient 
communication  between  it  and  Saint  Paul.  The  bridge  which  it  is  proposed  to  build  across 
the  Mississippi  will  afford  a  perfect  remedy  for  this  difficulty  and  inconvenience,  and  will 
give  an  easy,  safe,  and  trustworthy  communication,  open  at  all  seasons  of  the  year.  It  will 
at  all  times  be  of  value  to  the  military  service,  and  in  case  it  should  become  necessary  to  col- 
lect at  the  post  large  bodies  of  men  for  the  purpose  of  organization,  it  will  be  of  very  great 
importance. 

Should  the  post  at  some  time  in  the  future  be  abandoned,  and  should  the  remaining  reser- 
vation be  sold,  there  can  be  no  doubt  that  the  government  would  derive  profit  from  the  ex- 
istence of  the  bridge  in  the  greatly  increased  price  which  the  land  would  bring.  The  forma- 
tion of  the  river-banks  is  such  that,  in  order  to  obtain  the  best  site  for  the  bridge,  it  must 
be  brought  near  to  the  walls  of  the  fort,  and  the  road  leading  to  it  must  pass  between  the 
fort  proper  and  the  outlying  building^.  This  would  lead  to  some  slight  inconvenience, 
but  so  slight  that  I  think  that  it  ought  not  to  weigh  against  the  interests  of  the  larg^  popu- 
lation to  which  the  bridge  is  of  vital  importance,  nor  against  the  gpreat  advantages  which 
the  bridge  would  afford  to  the  military  service.  These  advantages  are,  I  think,  sufficiently 
great  to  justify  not  only  a  concession  of  the  right  of  way  asked  for,  but  pecuniary  aid  from 
the  government  as  well. 

ALFRED  H.  TERRY, 
Brijadier  General  Commanding, 
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LETTER 


FROM  THX 


SECRETARY   OF   THE   INTERIOR, 

COMMUNICATING, 

In  answer  to  a  Senate  resolution  of  April  17,  ISIS^  information  in  relation 
to  the  decisions  of  that  department  upon  the  rights  of  Indians  to  impose 
taxes  in  the  Indian  Territory, 


May  10, 1878. — Referred  to  the  Committee  on  Territories  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washingtonj  May  9,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolation 
adopted  in  the  Senate  of  the  United  States,  under  date  of  the  17th 
ultimo,  in  the  following  words: 

Resolved^  That  the  Secretarr  of  the  Interior  be,  and  he  hereby  is,  directed  to  famish  the 
Senate  with  copies  of  any  and  all  decisions  of  that  department  relative  to  the  right  of  the 
Indians  to  impose  taxes  in  the  Indian  Territory,  and  also  copies  of  any  and  all  papers  on 
file  in  the  department  relating  to  the  so-called  permit  law. 

^  In  accordance  with  the  direction  contained  in  said  resolution,  I  trans- 
mit herewith  a  copy  of  a  letter  addressed  by  this  department,  under  date 
of  September  16, 1874,  to  the  Commissioner  upon  the  subject  of  tax  upon 
cattle  driven  through  the  Cherokee  country ; 

Copy  of  a  letter  dated  the  18th  April,  1876,  by  the  department  to  F. 
A.  Sears,  esq.,  attorney  for  the  Missouri,  Kansas  and  Texas  Railroad 
Company,  in  relation  to  tax  attempted  to  be  levied  upon  the  said  road 
by  the  authorities  of  the  Choctaw  Nation ; 

Copy  of  letter,  dated  the  6th  instant,  from  the  Commissioner  of  Indian 
Afifairs,  together  with  the  copies  of  papers  noted  therein. 

The  papers  herewith  transmitted  are  copies  of  all  papers  known  to  be 
on  file  or  of  record  in  the  department  upon  the  subjects  noted  in  the 
resolution  of  the  Senate. 
Very  respectfully, 

C.  SOHURZ, 

Secretary. 
The  President  of  the  Senate. 


Department  of  the  Interior, 

Washingtonj  Septetnber  16, 1874. 

Sir  :  1  have  had  under  consideration  the  various  communications  from 
yo.ir  office  in  relation  to  the  tax  of  10  cents  per  head,  levied  by  the 
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Cherokee  Indian  authorities,  apon  all  cattle  driven  from  Texas  through 
their  Territory  to  the  Northern  States,  and  have  reached  the  conclusion 
that  such  a  tax  is  reasonable  and  justifiable,  and  that  the  nation  should 
be  sustained  in  its  efforts  to  enforce  and  collect  the  same.  * 

I  cannot  better  express  my  views  on  tnis  subject  than  by  adoptinjj 
the  report  of  the  Committee  on  Indian  Affairs  in  the  Senate,  made  June 
22, 1874,  which  is  in  these  words: 

The  Committee  on  Indian  Affairs  to  whom  was  referred  sundry  petitions  of  certain  citizetu  of 
the  atate  of  KansaSf  remonstratinjf  agawst  the  imposition  by  the  Cherokee  Nation  of  a  tax 
upon  cattle  driven  through  their  Territory  from  Texas  to  northern  markets,  have  considerid 
the  subject  very  carefully^  and  beg  leave  to  make  the  following  report : 

Peiitionera  allefire  that  the  Cherokees,  in  general  council,  pasHoci,  on  the  16th  December, 
1867,  an  act  or  order  leyyinc:  a  tax  of  10  cents  per  head  upon  all  cattle  and  animals- driven 
through  their  country  from  Texas  to  the  Northern  States  ;  and  that  bj  another  act  passed  on 
the2^:lth  of  November,  1869,  in  relation  to  the  said  tax  it  was  in  some  instances  doubled,  both 
of  which  acts  or  orders  in  council  thejr  charge  are  in  violation  of  the  laws  of  the  United 
States. 

Copies  of  the  acts  or  orders  in  council  complained  of  are  not  accessible  to  the  committee, 
but  the  principal  chief  and  delegation  of  the  Cherokee  Nation,  in  a  written  statement,  in 
answer  to  the  allegations  of  petitioners,  admit  substantially  the  levies  as  charged,  and  pro* 
ceed  to  justify  tha  legality  of  the  tax. 

As  a  general  proposition,  it  is  quite  clear  that  no  community,  politically  or  otherwise 
organized,  whether  State,  Territorial,  or  ludian  tribes,  can  legally  deny  or  obstruct,  by  tax 
or  otherwise,  the  free  transit,  whether  of  person  or  merchandise,  to  and  from  market  over 
any  part  of  the  territory  of  the  United  States.  But  the  exercise  of  the  right  must  be  en 
joyed  subject  to  the  local  laws  and  usage  legally  established  in  respect  to  the  public  high- 
ways, the  rights  of  property,  and  the  safety  and  well  being  of  the  inhabitants. 

The  statement  of  the  chief  above  referred  to  sets  lorth  that  the  States  of  Missouri  and  Kan- 
sas  forbid  the  driving  of  Texas  cattle  into  those  States  from  the  1st  of  May  to  the  last  of 
November  :  that  is,  in  the  months  that  there  is  grazing  in  either  of  those  States ;  that  thou- 
sands and  tens  of  thousands  of  Texas  cattle  are  driven  north  across  the  Indian  country 
each  vear,  and  being  unable  to  enter  Missouri  and  Kansas  are  herded  and  grazed  several 
months  in  the  Cherokee  Nation  and  other  parts  of  the  Indian  country  ;  that  when  winter 
comes  on  such  droves  as  are  late,  or  too  thin  for  market,  find  their  tax  of  10  cents  per  head  and 
5  cents  per  week  so  much  cheaper  than  cattle  can  be  kept  further  north,  they  persist  in 
wintering  their  stock  in  the  Cherokee  Nation  ;  and  the  ninth  section  of  the  act  of  June  30, 
J834,  **To  regulate  trade  and  intercourse  with  the  Indian  tribes  and  to  preserve  peace  on 
the  frontier,*' is  quoted  in  justification  of  the  imposition  of  the  tax  in  part.  The  sec- 
tion is  in  these  words:  **That  if  any  person  shall  drive  or  otherwise  carry  any  stock  of 
horKos,  mules,  or  cattle,  to  range  or  feed  on  any  land  belonging  to  any  Indian  or  Indian  tribe, 
without  the  consent  of  the  tribe,  such  person  shall  forfeit  the  sum  of  one  dollar  for  each 
animal  of  such  stock.''  Now  this  is  conclusive  in  regard  to  that  portion  of  the  tax  exacted 
for  the  privilege  of  grazing  stock  within  the  limits  of  the  Cherokee  reserve.  The  tax  is  within 
the  amount  of  the  penalty  fixed  by  law  for  grazing  stock  without  the  consent  of  the  nations, 
even  though  the  stock  should  be  kept  upon  their  grazing  land  full  three  months.  It  only 
remains  then  to  inquire  into  the  legality  of  the  tax  imposed  for  the  right  of  way  through  the 
country,  which  is  10  cents  per  head  for  all  stock  driven  through  the  territory  of  the  Chero- 
kee Nation  from  Texas  to  northern  markets.  If  it  were  only  occasional  herds,  and 
so  small  as  to  make  but  little  impression  upon  the  native  pastures,  the  committee  is 
not  pre  pal  ed  to  say  that  the  tax  would  be  either  proper  or  legal  any  more  than  would 
a  like  tax  upon  the  air  or  water.  But  the  herds  are  large  and  very  numerous,  and 
so  far  as  the  committee  can  ascertain,  wholly  dependent  upon  the  grass  on  their 
passage  through  the  entire  length  of  the  country.  Not  only  so,  out  it  is  charged  by  the 
principal  chief  in  the  paper  before  mentioned,  that  **  advantage  is  taken  of  the  right  of 
passage  through  to  graze  all  over  the  country."  He  says,  **  Large  herds  will  often  move 
but  from  three  to  five  miles  per  day,  and  zigzag  all  over  the  country,  so  as  to  take  in  their 
course  the  finest  grazing ;  so  that,  while  only  claiming  to  pass  through,  they  actually  spend 
the  greater  portion  of  the  summer  and  autumn  in  gazing  over  Indian  country."  It  becomes 
a  very  serious  affair  to  a  people  who  are  only  just  abandoning  the  chase,  and  for  the  most 
part  entering  the  pastoral  stage  of  civUiaatioa.  T4ie  grass  is  the  great  crop  of  the  season, 
and  if  grazed  down  during  the  summer  it  is  not  difficult  to  imagine  the  condition  of  the 
native  stock  during  the  winter  and  spring.  The  Indians  are  not  more  provident  than  their 
white  neighbors  in  the  Southwestern  States,  who  do  not  feed  their  stock  in  winter.  The 
trade  is  already  very  large  between  Texas  and  the  people  of  Kansas,  and  on  the  increase. 
The  evil  may  become  so  serious  soon  as  to  tceach  iq>on  the  subsistence  of  the  people  whose 
chief  reliance  for  bupport  is  thus  consumed  annually.  No  one  will  insist  upon  the  right  to 
pass,  on  foot,  large  herds  of  almost  wild  cattle  through  highly -cultivated  sections  of  coantry* 
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where  the  inhabitants,  from  the  great  expense,  have,  by  law  or  common  consent,  dispensed 
with  fences,  and  keep  up  and  feed  their  own  cattle.  There  are  many  such  communities  in 
the  different  States.  A  tew  herds  of  five  hundred  or  a  tliousand  bead  each,  driven  throufrh 
sui'h  settlements  in  the  summer  or  faW  of  the  year,  would  effectually  destroy  the  pprowinp^ 
crops,  if  permitted  to  wander  from  the  public  highway.  Yet  the  damage  to  the  inhabitants 
would  be  little  greater  in  fact,  though  larger  in  amount,  than  that  suffered  by  the  Indians 
in  the  partial  or  total  destruction  of  their  chief  crop,  the  grass,  upon  which  they  rely  for 
meat  and  milk,  and  in  a  rreat  degree  for  bread  and  other  necessaries  as  well. 

Under  the  conditions  aoove  stated,  drovers  would  be  obliged  to  pen  and  feed  their  cattle 
on  their  passage  through  cultivated  sections  of  the  country.  If  this  be  done  by  drovers  in 
the  Indian  country  there  will  be  no  pretext  for  levying  a  tax  upon  the  passage  of  stock. 
This  view  of  the  subject  is  borne  out  by  the  eighth  section  of  the  act  of  June  30,  1834,  be- 
fore referred  to,  which  reads  as  follows:  **That  if  any  person  other  than  an  Indian  shall, 
within  the  limits  of  any  tribe  with  whom  the  United  States  shall  have  existing  treaties, 
hunt  or  trap  or  take  and  destroy  any  peltries  or  game,  except  for  subsistence,  in  the  Indian 
country,  such  person  shall  forfeit  the  sum  of  five  hundred  dollars  and  forfeit  all  traps,  guns, 
and  ammunition  in  his  possession,  used  or  procured  to  be  used  for  that  purpose,  and  peltries 
so  taken."  This  penalty  was  denounced  against  intruders  upon  the  hunting-grounds  of  the 
Indians,  as  much  for  the  economy  and  preservation  of  the  chief  reliance  of  the  tribes  for 
subsistence  as  for  the  preservation  of  peace  on  the  frontiers.  At  that  time  the  chase  was  the 
principal  occupation  of  the  Cherokees,  game  and  peltries  their  principal  means  of  support ; 
now,  however,  the  erass-crop  greatly  exceeds  in  value  not  only  the  game  and  peltries,  but 
probably  the  receipts  from  all  other  industries  and  trades  combined.  The  Cherokees 
deem  their  ricrl^t  to  prohibit  the  introduction  of  Texas  cattle  into  their  territory,  equally  with 
Missouri  and  Kansas,  for  the  same  cause,  to  be  indisputable:  but  being  weak  and  desiring 
to  avoid  trouble,  the  nation  considered  a  small  tax  levied  for  the  privilege  to  be  in  fact  a  con- 
cession  to  the  parties  engaged  in  the  trade. 

The  Department  of  the  Interior  has  been  frequently  appealed  to,  as 
api)ear8  by  the  letter  of  the  Commissioner  of  Indian  Affairs  of  19th  May, 
1870,  bat  oas  reached  no  decision  in  the  matter. 

There  is  no  law  or  department  regulation,  says  the  Commissioner, 
authorizing  the  tax,  but  the  ^^various  tribes  who  own  the  land  levy  the 
tax  for  their  consent  to  permit  the  stock  to  pass  through  their  terri- 
tory.'' 

"If  the  charges,"  says  the  Commissioner,  "by  the  Indians  are  ex- 
cessive, this  department  will  consider  suggestions  that  may  be  made  with 
a  view  to  the  adjustment  of  any  difficulties  between  parties." 

The  committee  deem  that  the  honorable  Secretary  of  the  Interior  and 
his  subordinates  have  full  power  under  the  law  to  protect  the  respective 
parties  from  wrong  or  outrage,  and  at  the  same  time  feel  warranted  in 
Siiying  that  the  spirit,  if  not  the  letter,  of  the  law  fully  justifies  the  In- 
dians in  the  levy  of  the  tax,  and  that  the  department  ought  to  sustain 
them  in  its  enforcement  so  long  as  it  does  not  exceed  the  penalty  imposed 
by  the  law  of  30th  June,  1834,  for  grazing  stock  upon  Indian  lands, 
which  is  $1  per  head.  The  committee  consider  the  tax  just  and  mod- 
erate. It  is  doubtful  whether  the  Indians  can  long  afford  to  accommo- 
date the  increasing  trade  upon  any  such  terms.  There  is  no  necessity 
for  legislation  on  the  subject. 

In  reference  to  the  method  of  collecting  said  tax,  I  remark  that  I 
have  not  before  me  the  act  of  the  national  council  levying  the  same,  but 
I  suppose  that  it  provides,  as  tax  laws  generally  do,  that  property  may 
be  distrained  and  sold  for  non-payment  of  the  tax,  and,  if  it  does,  there 
can  be  no  objection  to  the  proper  Cherokee  officer  seizing  and  selling  a 
sufficient  number  of  the  animals  to  pay  the  tax,  and  in  so  doing  he 
should  be  sustained  by  the  power  of  the  United  States  Government. 
Very  respectfully, 

R.  B.  COWEN, 
Acting  Secrttarg. 

Hon.  E.  P.  Smith, 

Commi89wneT  Indian  Afairs. 
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DePAKTMENT  of  THE  INTERIOR, 

WaMngton^  D.  C,  April  18,  187G. 

Sir  :  I  bave  tbe  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
10th  instant,  inclosing  what  purports  to  be  a  copy  of  an  act  of  the 
Choctaw  Nation  imposing  a  tax  upon  the  property  of  the  Missouri,  Kan- 
sas and  Texas  Railroad  Company,  and  in  which  you  apply  for  an  order 
of  this  department  suspending  the  operation  of  said  act  for  reasons 
therein  stated.  Your  communication  hiis  been  referred  to  the  Commis- 
sioner of  Indian  Affairs,  and  I  now  inclose  a  copy  of  his  report  upon 
the  subject. 

Whatever  power  is  possessed  by  the  Choctaw  Nation  to  impose  taxes 
must  be  derived  from  some  treaty  or  act  of  Congress  of  the  United 
States.  The  right  to  impose  taxes  is  not  a  right  which  has  heretofore 
been  exercised  or  claimed  by  the  Choctaw  Nation,  so  far  as  I  am  ad- 
vised, and  the  only  authority  which  has  been  conferred  upon  said  na- 
tion for  imposing  taxes  is  found  in  the  forty-seventh  article  of  the  treaty 
with  the  Choctaw  and  Chickasaw  Indians,  dated  April  28, 1866,  and 
proclaimed  on  the  10th  day  of  July  following.  As  the  power  therein 
conferred  provides  only  for  a  proper  system  of  taxation,  which  must  be 
approved  by  the  President  before  it  shall  possess  any  force  or  validity, 
and  as  until  such  system  is  devised  and  approved  said  treaty  makes 
ample  provision  for  the  payment  of  the  expenses  of  the  government  of 
said  nations,  as  well  as  the  support  of  a  judicious  system  of  education, 
no  necessity  would  seem  to  exist  for  the  raising  of  taxes  by  the  Choctaw 
Nation.  However  that  may  be,  the  act  in  question  does  not  compre- 
hend a  system  of  taxation,  and  has  not  received  the  approval  of  tbe 
President,  and  hence  can  have  no  force  whatever  as  law. 

The  act  being,  in  the  opinion  of  this  department,  wholly  void  and  in- 
capable of  enforcement  in  the  absence  of  any  official  information  from 
said  nation  of  its  passage,  it  is  not  deemed  necessary  that  any  order 
should  be  made  by  this  department  suspending  its  operation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

Z.  CHANDLER, 

Secretary. 

F.  A.  Sears,  Esq., 
Attorney  Missouri^  Kansas  and  Texas  Railroad,  Sedalia,  Mo, 


Department  of  the  Interior, 
Office  of  Indian  Affairs, 
Washingtoriy  May  6,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  of 
18th  ultimo,  from  the  department  of  a  resolution  adopted  by  the  Senate 
of  the  United  States,  April  17, 1878,  in  the  following  words,  to  wit : 

Resolved^  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  directed  to  furnish  the 
Senate  with  copies  of  any  and  all  decisions  of  that  department  relative  to  the  right  of  the  In- 
dians to  impose  taxes  in  the  Indian  Territory,  and  also  copies  of  any  and  all  papers  on  tile 
in  the  department  relating  to  the  so-called  permit  law. 

In  compliance  with  the  directions  contained  in  your  reference,  I  have 
the  honor  to  forward  herewith  copies  of  the  following  papers: 

Exhibit  No.  1. — Report  of  the  Commissioner  of  Indian  Affairs,  dated 
March  23, 1877,  to  the  honorable  Secretary  of  the  Interior,  upon  letter 
from  Coleman  Cole,  principal  chief  Choctaw  Nation,  dated  January  31, 
1877,  inclosing  copy  of  letter  from  Agent  8.  W.  Marstou,  Union  agency. 
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Indian  Territory,  to  certain  citizens  of  the  Chickasaw  Nation,  and  de- 
manding his  immediate  removal.  . 

Ebibit  No.  2. — Decision  of  the  honorable  Secretary  of  the  Interior, 
April  2,  1877,  relative  to  the  charges  agaiust  Agent  Marston  by  Cole- 
man Cote. 

Exhibit  No.  3. — Acting  Commissioner  of  Indian  Aflfairs's  reply,  dated 
May  28, 1877,  to  Agent  Marstou's  letter  of  April  28, 1877,  inclosing  peti- 
tion of  residents  of  Chickasaw  Nation  asking  relief  from  the  $25  tax 
imposed  by  said  nation. 

Exhibit  No.  4. — Commissioner  of  Indian  Aflfairs's  reply,  dated  Jane 
26,  1877,  to  letter  from  W.  B.  Martin,  James's  Fork,  Arkansas,  relative 
to  the  right  of  the  Choctaw  Nation  to  tax  settlers. 

Exhibit  No.  5. — Commissioner  of  Indian  Affairs,  July  30^  1877,  sub- 
mits to  the  honorable  Secretary  of  the  Interior,  for  instructions,  com- 
munication from  Agent  Marston,  dated  June  18.  1877,  inclosing  letter 
from  Dr.  T.  F.  Baly,  a  government  teacher,  complaining  of  the  attempt 
of  Governor  Overton,  of  the  Chickasaw  Nation,  to  collect  a  tax  of  $25 
from  him,  under  the  permit  law  of  said  nation,  approved  October  17, 
1876. 

Exhibit  No.  6. — Decision  of  the  honorable  Secretary  of  the  Interior, 
dated  August  27,  1877,  in  regard  to  the  permit  law  of  the  Choctaw 
and  Chickasaw  Nations,  and  instructions  to  take  such  steps  through 
the  United  States  agent  at  the  Union  agency,  Indian  Territory,  as  will 
compel  the  said  tribes  to  cease  further  action  under  said  law. 

Exhibit  No.  7. — Commissioner  of  Indian  Affairs  submits  to  the  hon- 
orable Secretary  of  the  Interior,  January  12, 1878,  a  certified  copy  of  an 
act  of  the  Choctaw  Council,  approved  October  30, 1877,  entitled  "An 
act  to  sell  improvements  made  by  non-citizens,"  with  letters  from  Cole- 
man Cole  and  Agent  Marston,  dated  15tti  and  21st  of  November  last, 
respectively,  relative  thereto,  and  recommends  that  the  act  referred  to 
be  not  approved  for  the  reasons  stated. 

Exhibit  No.  8. — Acting  Commissioner  of  Indian  Affairs  recommends 
proper  action  by  the  department  in  regard  to  the  attempted  enforce- 
ment by  the  Chickasaw  Nation  of  the  so-called  permit  law,  approved 
by  the  governor  of  said  nation  October  17, 1876. 

Exhibit  No.  9. — Agent  Marston,  December  30, 1876,  asking  instruc- 
tions as  to  whether  the  tribal  authorities  may  tax  licensed  traders  and 
other  United  States  citizens  ad  libitum  without  rebuke. 

Exhibit  No.  10. — Agent  Marston,  January  3, 1877,  asking  if  the  per- 
mit law  of  the  Chickasaw  tribe,  taxing  teachers,  mechanics,  and  farmers 
$25  a  year,  has  had  the  approval  of  the  United  States  Government. 

Exhibit  No.  11. — The  President  of  the  United  States  refers  letter  from 
C.  Cole,  principal  chief  Choctaw  Nation,  dated  January  31,  1877,  ask- 
ing the  removal  of  Agent  Marston,  Union  agency,  to  the  Secretary  of 
the  Interior. 

Exhibit  No.  12.— Agent  Marston,  February  19,  1877,  submits  state- 
ment relative  to  his  decision  in  regard  to  the  Chickasaw  Nation  impos- 
ing and  collecting  taxes;  also  incloses  copy  of  <' general  permit  law  of 
the  Chickasaw  Nation,"  and  copy  of  communication  from  D.  C.  Cooper, 
Fort  Washita,  Ind.  T.,  of  February  12,  1877,  relative  to  said  permit 
law. 

Exhibit  No.  13.— Agent  Marston,  March  30,  1877,  asking  for  instruc- 
tions as  to  the  tax-law  of  the  Chickasaw  Nation,  and  inclosing  copy  of 
his  letter  of  January  18,  1877,  to  certain  residents  in  that  nation  giving 
his  opinion  of  said  law. 
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Exhibit  No.  14. — Agent  Marston,  April  16,  1877,  relative  to  the  tax- 
law  of  the  Chickasaw  Nation. 

Exhibit  No.  15. — Agent  Marston,  April  28,  1877,  forwards  petition  of 
certain  Chickasaw  citizens  for  protection  of  United  States  Government 
against  the  enforcement  of  the  $25  tax  law. 

Exhibit  No.  16. — Communication  from  Governor  B.  P.  Overton,  Chick- 
asaw Nation,  dated  May  21,  1877,  relative  to  his  action  in  removal  of 
intruders  and  collecting  tax. 

Exhibit  No.  17. — VV.  B.  Martin,  of  Skullyville,  Indian  Territory,  June 
13,  1877,  asks  if  Choctaw  Nation  has  a  right  to  tax  non  citizens. 

Exhibit  No.  18. — Agent  Marston,  June  18,  1877,  asks  whether  a  tax 
of  $J5  shall  be  paid  to  the  Chickasaw  Nation  for  one  of  the  government 
teachers,  Dr.  T.  F.  E  dy,  and  incloses  copv  of  letter  from  him. 

Exhibit  No.  19.— W.'C.  Probst,  of  Dexter,  Tex.,  July  14,  1877,  rela- 
tive to  his  being  put  out  of  the  nation  by  the  governor  of  the  Chicka- 
saw Nation. 

Exhibit  No.  20— TJ.  A.  Rogers,  of  Fort  Smith,  Ark.,  July  29,  1877, 
relative  to  action  of  Choctaw  Nation  in  taxing  white  citizens  resid- 
ing in  said  nation,  states  that  they  are  threatened  with  immediate 
expulsion  unless  the  tax  is  paid,  and  asks  protection  of  the  Depart- 
ment of  the  Interior. 

Exhibit  No.  21.— H.  A.  Rogprs,  of  Fort  Smith,  Ark.,  August  4,  1877, 
relative  to  removal  of  persons  from  Choctaw  Nation  for  non-payment  of 
of  tax,  &c.,  and  inclosing  copy  of  an  order  from  Thomas  J.  Wall,  sheriff 
of  Skullyville  County,  Choctaw  Nation,  to  leave  within  ten  days. 

Exhibit  No.  22. — Agent  Marston,  August  8,  1877,  as  to  intruders  in 
Skullyville  County,  Choctaw  Nation,  inclosing  petition  and  other  papers 
from  United  States  citizens  residing  in  said  nation. 

Exhibit  No.  23. — Letter  from  Coleman  Cole,  principal  chief  Choctaw 
Nation,  dated  Atoka,  September  24,  1877,  in  regard  to  the  decision  of 
the  Secretary  of  the  Interior,  as  to  the  validity  of  the  permit  law  of  the 
Chickasaw  Nation. 

Exhibit  No.  24. — Agent  Marston,  October  8,  1877,  refers  to  the  de- 
partment a  communication  from  J.  D.  Harris,  dated  October  4,  relating 
to  the  Chickasaw  permit  law,  and  asks  instructions. 

Exhibit  No.  25. — Agent  Marston,  October  8, '1877,  transmits  to  the 
Secretary  of  the  Interior  a  communication  from  William  C.  Edwards, 
dated  October  4,  relating  to  the  permit  law  of  the  Chickasaw  Nation. 

Exhibit  No.  26.—  B.  F.  Colbert,  Colbert's  Station,  Ind.  T.,  November 
2,  1877,  asks  information  relative  to  the  Chickasaw  tax  law. 

Exhibit  No.  27. — Agent  Marston,  November  8, 1877,  transmits  memo- 
rial of  certain  Chickasaw  citizens,  with  other  papers,  relating  to  the  so- 
called  permit  law. 

Exhibit  No.  28. — Hon.  D.  W.  Voorhees,  United  States  Senate,  January 
21, 1878.  incloses  letter  Irom  J.  W.  Rogers,  dated  January  9,  complaining 
of  the  tax  imjiosed  upon  white  laborers  by  the  Choctaw  and  Chickasaw 
Nations. 

Exhibit  No.  29.— The  President  of  the  United  States,  January  29, 1878, 
refers  letter  from  Coleman  Cole,  principal  chief  of  Choctaw  Nation,  dated 
January  10,  1878,  inclosing  copy  of  a  resolution  of  general  council  of 
Choctaw  Nation,  relating  to  the  setting  aside  of  the  decision  of  the  Sec- 
retary of  the  Interior  of  August  27,  1877,  upon  the  validity  of  permit 
laws,  and  inclosing  other  papers  relating  thereto. 

Exhibit  No.  30. — Lem  Reynolds,  January  30,  1878,  presents  petition 
and  papers  relative  to  the  permit  law  in  the  Chickasaw  Nation,  with 
twelve  inclosnres. 
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Exhibit  No.  Sl.-r-Agent  Marston,  Febraary  6, 1878,  asks  authority  to 
enforce  the  order  prohibiting  the  Oiiickasaw  authorities  from  taxing 
United  States  citizens. 

Exhibit  Na  32. — Agent  Marston,  February  26, 1878,  refers  letter  from 
Bobert  L.  Boyd,  national  secretary  Ghickasaw  Nation,  to  Hon.  L.  0. 
True,  Chetopah,  Kans.,  relating  to  Governor  Overton's  persisting  to 
collect  the  $25  tax. 

Exhibit  No.  33. — Hon.  Jordan  G.  Cravens,  House  of  Representatives, 
incloses  a  communication  addressed  to  the  Secretary  of  the  Interior 
from  P.  M.  MacGeery,  esq.,  dated  Fort  Smith,  Ark.,  February  26,  1878, 
relative  to  the  removal  ot  white  men  who  have  leased  lands  of  Indians 
from  the  Indian  Territory,  and  asks  early  consideration. 

Exhibit  No.  34. — Hon.  A.  H.  Garland,  United  States  Senate,  March  4, 
1878,  refers  letter  of  Lem  Reynolds,  of  March  1,  asking  department  to 
afi'ord  relief  to  citizens  of  Chickasaw  Nation  from  tax  on  labor,  and  asks 
for  information  relative  thereto. 

Exhibit  No.  36.— Peter  B.  Arthur,  Marysville,  Tex.,  March  4, 1878,  in 
relation  to  the  Chickasaw  permit  law. 

Exhibit  No.  30. — Hon.  D.  W.  Voorhees,  United  S*^ates  Senate,  March 
6,  1878,  refers  to  the  Department  of  the  Interior  a  letter  of  Lem  Rey- 
nolds of  March  2,  relating  to  the  Chickasaw  permit  law,  and  asks  lor 
such  information  as  may  be  consistent  with  public  duty. 

Exhibit  No.  37.— W.  F.  Cornish,  Burney ville,  lud.  T.,  March  17,  1878, 
relative  to  the  Chickasaw  permit  law. 

Exhibit  No.  3S.— William  Williams,  jr.,  Fort  Sill,  Ind.  T.,  March  29, 
1878,  asks  if  Chickasaw  authorities  can  eject  him  for  non-payment  of 
the  $25  tax. 

Exhibit  No.  39.— John  Malcolm,  Colbert's  Station,  Ind.  T,  April  20, 
1878,  relative  to  Chickasaw  permit  law,  asks  if  he  can  be  compelled  to 
pay  the  $25  tax. 

The  foregoing  list  embraces  all  letters  and  reports  to  the  honorable 
Secretary  of  the  Interior  from  the  Commissioner  of  Indian  Affairs,  the 
dicisions  of  the  department  relative  to  the  right  of  the  Indians  to  impose 
taxes  in  the  Indian  Territory,  as  well  as  all  communications  relating  to 
the  so-called  permit  law  received  by  the  department  up  to  the  present 
day. 

The  resolution  of  the  Senate  is  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

WM.  M.  LEEDS, 
Acting  Commissioner. 

The  hoQorable  the  Secb£TABY  of  thb  Intebiob. 


Exhibit  No.  i. 


Department  Interior,  Office  Indian  Affairs, 

iWarcA23,  1877. 

Sir  :  I  have  the  honor  to  acknowled^re  the  receipt,  by  jour  reference,  from  the  President, 
for  report,  of  a  letter  dated  the  lUst  ultimo,  from  Coleman  Cole,  principal  chief  of  the  Choc- 
taw Nation,  inclosinor  a  copy  of  a  letter  from  S.  W.  Marston,  United  States  Indian  ag^ent, 
to  certain  citizens  of  the  Chickasaw  Nation,  and  demanding  the  immediate  removal  of  the 
agent  for  having  written  this  letter. 

The  substance  of  the  charge  made  bv  the  chief  against  kseni  Marston  is  that  the  legisla- 
ture of  the  Chickasaw  Nation  having  by  act  approved  by  the  principal  chief,  October  ]7, 
1876,  imposed  a  **tax  of  |25  each  upon  white  persons  skilled  in  agriculture,"  who  are  not 
citizens  of  that  Nation,  but  are  employed  by  citizens  thereof,  the  agent  bad  declared  said 
act  to  be  null  and  void,  inasmuch  as  it  had  not  been  approved  by  him  and  was  without  au- 
thority of  law. 
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This  decision  Chief  Cole  alleges  to  be  eqaally  applicable  to  the  Choctaw  Nation,  and 
hence  his  demand  for  the  removal  of  the  ag^eut. 

The  treaty  provisions  regulating  the  presence  of  persons  not  members  of  the  Choctaw 
and  Chickasaw  Nations  within  their  territorial  limits  are  found  in  article  7  of  the  treaty  of 
1855  (Stat,  at  Large,  vol.  J],  page  612),  and  in  article  43  of  the  treaty  of  18G6  (Stat,  at 
Large,  vol.  14,  page  771).  The  former  article,  which  is  in  force,  subject  to  the  modifica- 
tions made  by  the  latter,  gave  to  the  Cboctaws  and  Cbickasaws  the  **  unrestricted  right  of 
self-government  and  full  jurisdiction  over  persons  and  property  within  their  respective 
limits."  Exception  was  made  in  this  article,  however,  to  all  persons  with  their  property 
who  were  not  members  of  the  Choctaw  or  Chickasaw  tribes.  Such  persons  were  to  be  con- 
sidered as  intruders  and  removed  by  the  United  States  agent,  with  certain  exceptions, 
these  being  (1;  employ^  of  the  government  and  their  families,  (2)  persons  traveling  or  re- 
siding in  the  Territory  under  license  from  the  proper  authority  of  the  United  States,  and  (3) 
persons  residing  there  by  the  permission  of  the  Choctaw  or  Chickasaw  authorities  with  the 
consent  of  the  United  States  agent. 

It  seems  to  me  that  this  article  was  intended  to  grant  or  guarantee  to  the  Indians  full 
control  over  any  persons  who  were  allowed  to  remain  within  the^r  respective  territorial  lim- 
its, and  that  persons  who  were  not  citizens  of  the  nations  could  escape  taxation  only  by 
removal  from  their  territory. 

By  article  43  of  the  treaty  of  1866  the  United  States  stipulated  to  remove  all  white  per- 
sons, except  government  officials,  or  officers  of  any  ioternal-improvemont  company,  or  per- 
sons traveiiuc^  through  or  temporarily  sojourning  in  the  Ten  itory,  exception  oeing  made, 
however,  in  tavor  otteachers,  mechanics,  or  persons  skilled  in  agriculture.  In  resp<»ct  to 
these,  the  United  States  and  the  Indians  botn  agreed  that  the  power  of  the  United  States 
should  not  be  exerted  in  behalf  of  their  removal.  Whether  they  should  go  or  stay  is  a  ques- 
tion to  be  settled  by  the  parties  in  interest.  If  the  Chickasaws  should  oeem  it  best  to  effect 
their  removal,  it  is  entirely  competent  for  them  so  to  do.  If,  on  the  other  hand,  the  Chicka- 
saws see  fit  to  let  them  stay,  I  ao  not  see  how  the  persons  thus  favored  can  complain  if 
they  are  called  upon  by  the  Chickasaws  to  bear  their  share  in  support  of  the  national 
government.  If  such  persons  desire  the  protection  of  the  United  States,  they  can  readily 
obtain  it  by  removing  to  some  State  or  Territory  where  no  Indian  nation,  invested  by  solemn 
treaty  with  the  **  unrestricted  right  of  self-government  and  full  jurisdi<*tion  over  persons 
and  property,"  can  claim  authority  over  them.  Having  voluntarily  fled  their  responsibility 
as  citizens  of  the  United  States,  and  come  under  the  jurisdiction  of  this  Indian  nation,  they 
cannot  expect  the  government  to  violate  a  treaty  to  relieve  them  from  the  consequences  of 
their  own  act. 

Upon  the  propriety  or  wisdom  of  this  legislation  I  do  not  venture  to  express  an  opinion. 
The  settlement  of  that  question  is  left  exclusively  to  the  Indians  by  the  7th  article  of  the 
treaty  of  1855. 

The  action  of  the  agent,  therefore,  appears  not  to  have  been  fully  warranted,  but  there  i» 
no  reason  to  suppose  that  it  was  due  to  anything  further  than  erroneous  judgment  upon  a 
question  of  law,  and  I  see  no  reason  for  acceding  to  the  demand  of  the  principal  chief  of  the 
Chickasaws  for  his  removal. 

A  copy  of  this  report  will  be  sent  for  his  guidance. 
Very  respectfully, 

J.  Q.  SMITH, 

Commistioner^ 

The  Lonorable  the  Secretary  of  the  Interior. 


Exhibit  No.  2. 

Department  of  the  Interior, 

fVashingtonf  April  2,  1877. 

Sir  :  Tour  letter  of  the  23d  ultimo,  reporting  upon  the  charges  preferred  by  Colemao 
Cole,  principal  chief  of  the  Choctaw  Nation,  against  his  agent,  Mr.  o.  W.  Marston,  of  the 
Union  agency  in  the  Indian  Territory,  has  been  received. 

It  would  appear  that  Agent  Marston*s  offense  was  at  most  only  an  error  of  judgment 
upon  a  point  of  law,  and  I  have  this  day  written  Chief  Cole  to  that  effect,  informing  him 
also  that  the  agent  cannot  be  removed  for  such  cause. 
Very  respectfully,  &c., 

C.  SCHURZ, 

Secretar^^ 

The  Commissioner  of  Indian  Affairs. 
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Exhibit  No.  3. 

Department  op  the  Interior, 
Office  of  Indian  Affairs, 
Ifashington,  May  2S,  1877. 

Sir  :  Your  letter  of  the  ^Sth  uUirao,  inclosing^  petition  of  residentn  of  the  Chickasavr 
Nation  asking  leiief  from  the  $25  tax  imposed  by  said  nation,  has  been  received. 

While  I  regret  that  any  laws  of  the  said  nation  may  bear  heavily  on  these  parties,  yet  I 
incline  to  the  opinion  that  any  merely  impolitic  or  indiscreet  legislation  should  more  properly 
be  corrected  without  interference  on  the  part  of  the  general  government. 
Very  respectfully, 

S.  A.  GALPIN, 
Acting  Commissioner^ 
8.  W.  Marston, 

United  Stales  Indian  Jgent,  Union  Agency,  Muscogee,  Ind,  T, 


Exhibit  No.  4. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  June  26,  J877. 

Sir  :  Your  letter  of  the  13th  instant,  asking  information  relative  to  the  right  of  the  Choc- 
taw Nation  to  tax  settlers,  is  received.    It  is  the  opinion  ot  the  department  that,  however 
politic  or  otherwise  such  action  may  be  on  the  part  of  the  Choctaw  authorities,  their  right  to 
impose  such  a  tax  is  unquestioned. 
Very  respectfully, 

J.  Q.  SMITH, 

Commi.\8ioner. 
W.  E.  Mastin, 

James  Fork  P,  0.,  Sebastiin  County,  Ark. 


Exhibit  No.  5. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

July  30,  1677. 

Sir  :  I  have  the  honor  to  submit  herewith,  for  your  consideration  and  instruction,  com- 
mnnication  dated  June  18,  1877,  from  S.  W.  Marston,  esq.,  United  States  Indian  agent  at 
the  Union  agency,  Indian  Territory,  inclosing  letter  of  Dr.  S.  F.  Ealy,  complaining  of  the- 
attempt  of  Governor  Overton,  of  the  Chickasaw  Nation,  to  collect  a  tax  of  |25  from  him,  un- 
der the  permit  law  of  said  nation,  approved  by  the  governor,  October  11,  1876,  a  copy^ 
of  which  law  is  herewith  inclosed. 

Dr.  Ealy  was  appointed  by  Agent  Marston  as  teacher  of  the  freed  men's  school  at  Fort 
Arbuckle,  Ind.  T.,  at  a  salary  of  $100  per  month,  commencing  January  26,  1877,  and 
coBtinning  for  the  remainder  of  the  fiscal  year.  He  was  borne  upon  said  agent's  roll» 
as  an  employ^,  and  paid  out  of  the  appropriation  of  120,000  **  for  the  support  uf  industrial 
schools,  and  other  educational  purposes  among  the  Indians,**  made  by  the  Indian  appropri- 
ation act  of  August  15,  1876.    (19  Statutes,  197.) 

As  an  employ^  of  the  United  States  Government,  Dr.  Ealy  was,  in  the  opinion  of  thia 
office,  clearly  exempt  f^om  taxation  by  the  Chickasaw  Nation,  under  treaty  stipulations,  as 
well  as  by  tne  settled  principles  of  law  which  define  and  regulate  the  relations  existing  be- 
tween the  general  government  and  the  Indian  tribes. 

It  is,  however,  deemed  an  opportune  occasion  to  call  the  attention  of  the  department  to  the 
law  in  anestion,  not  only  as  it  affects  the  case  now  under  consideration,  but  with  reference- 
to  all  other  cases  which  may  be  claimed  to  fall  within  its  purview,  and  to  request  the  opin- 
ion of  the  honorable  the  Secretary  of  the  Interior  as  to  whether  it  possesses  any  validity 
whatever,  or  is  null  and  void  in  toto. 

In  this  connection,  I  have  the  honor  to  refer  to  some  decisions  bearing  upon  the  general 
subject  of  the  taxing  powers  of  the  Chickasaw  and  Choctaw  Nations,  and  to  call  attention 
to  the  uncertainty  resulting  from  them,  and  the  importance  of  a  final  determination  of  the 
question,  so  that  a  uniform  rule  may  be  applied  in  dealing  with  the  subject  as  it  may  pre- 
sent itself  hereaft«*r. 

On  the  10th  of  April,  1876,  F.  A.  Sears,  esq.,  attorney  for  the  Missouri,  Kansas  and  Texaa- 
Railroad  Conifiany,  addressed  the  department  in  a  letter  which  inclosed  what  purported  to> 
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1)6  a  copy  of  aD  act  of  the  Choctaw  NatioD,  imposing  a  tax  upon  the  property  of  said  rail* 
road,  and  asked  for  an  order  suspending  the  execution  of  said  law.  His  letter  was  referred 
to  this  office  for  a  report,  which  was  made  April  13, 1^6,  and  on  the  18th  of  the  same  month 
the  honorable  the  Secretary  of  the  Interior  rendered  a  decision  to  the  effect  that  whatever 
power  of  taxation  said  nation  possessed  was  derived  from  the  forty-seventh  article  of  the  treaty 
of  April  28,  1866 ;  that  the  power  conferred  by  said  article  contemplated  only  a  proper  system 
of  taxation,  to  be  approved  by  the  President ;  that  the  ireiity  provided  ample  funds  Xox  the 
expenses  of  the  government  of  said  nation,  as  well  as  for  a  judicious  system  of  education, 
and  therefore  no  necessity  for  taxation  seemed  to  exist;  that  the  act  in  question  did  not 
comprehend  a  system  of  taxation,  and  had  not  received  the  approval  of  the  President,  and 
consequently  was  wholly  void  and  incapable  of  enforcement,  and  therefore  required  no  order 
of  the  department  to  suspend  its  operation. 

Shortly  after  the  passage  of  the  permit  law  now  under  consideration,  its  attempted  en- 
forcement caused  great  complaint,  and  the  matter  having  been  brought  to  the  attention  of 
Agent  Marston,  he  declared  it  to  be  in  violation  of  treaty  stipulations  and  void.  For  this 
cauf^e,  Coleman  Cole,  principal  chief  of  the  Choctaw  Nation,  addressed  a  communication  to 
the  President,  under  date  of  the  Slst  January,  1877,  demanding  the  immediate  removal  of 
said  agent.  This  communication  was,  in  due  course,  referred  to  this  office  for  report,  which 
was  made  March  23,  1877,  to  the  effect  that  the  law  was  valid,  and  that  the  Chickasaw  Na- 
tion did  possess  the  general  power  of  taxation,  however  impolitic  its  exercise  might  be,  but 
that  as  toe  agent  was  only  guilty  of  an  error  of  judgment  upon  a  question  of  law,  it  consti- 
tuted no  sufficient  cause  for  his  removal.  The  decision  of  the  department  upon  this  report 
was  communicated  to  this  office  on  the  2d  April,  1877,  in  the  following  language:  '*It 
would  appear  that  Agent  Marston's  offense  was.  at  most,  only  an  error  of  judsrment  upon  a 
point  of  law,  and  I  have  this  day  written  Chief  Cole  to  that  effect,  informing  him  also  that 
the  agent  cannot  be  removed  for  such  cause." 

The  confusion  likely  to  flow  from  these  conflicting  views,  and  the  importance  of  a  settled 
rule  upon  the  subject,  render  evident  the  necessity  for  an  early  definitive  determination  of 
the  question  of  the  right  of  taxation  by  said  Indians,  and  I  have,  therefore,  the  honor  to  re- 
quest full  instructions  in  the  premises.  I  respectfully  ask  the  return  of  the  inclosed  papers, 
M'lth  your  instructions. 

Very  respectfully,  your  obedient  servant, 

J.  Q.  SMITH, 

Covimissioner. 

The  honorable  the  Secretary  of  the  Interior. 


Exhibit  No.  6. 

Department  of  the  Interior, 

fVashington^  August  27,  1877. 

Sir  :  I  am  in  receipt  of  your  communication  of  the  31st  ultimo,  submitting  for  the  con- 
sideration of  this  department  a  letter  from  S.  W.  Marston,  United  States  Indian  agent  at  the 
Union  agency,  Indian  Territory,  dated  June  18,  1877,  inclosing  a  letter  of  Dr.  T.  F.  Ealj, 
who  complains  of  the  attempt  of  Governor  Overton,  of  the  Chickasaw  Nation,  to  collects 
tax  of  $25  from  him  under  the  requirements  of  what  is  known  as  the  *'  permit  law."  enacted 
by  the  Chickasaw  legislature,  and  approved  by  Governor  Overton,  October  17,  1876,  a  CA)py 
of  which  was  transmitted. 

From  the  papers  transmitted  it  appears  that  Dr.  Ealy  is,  and  was  at  the  time  of  the  alleged 
attempt  to  collect  the  tax  in  question,  an  employ^  of  the  Indian  Office,  actiug  as  a  teacher,  at 
a  .salary  of  |100  per  month,  under  the  control  of  Ag^nt  Marston. 

You  submit  for  my  consideration  and  opinion  the  question  whether  said  permit  law 
possesses  any  validity  whatever,  or  is  null  and  void  intoto.  You  also  call  my  attention  to  a 
decision  of  my  predecessor,  contained  in  a  letter  dated  April  15,  1876,  and  addressed  to  F.  A. 
8ear8,  esq.,  attorney  for  the  Missouri,  Kansas  and  Texas  Railroad  Company,  which  is  as 
follows: 

**  Whatever  power  is  possessed  by  the  Choctaw  Nation  to  impose  taxes,  must  be  derived 
from  some  treaty  or  act  of  Congress  of  the  United  States.  The  right  to  impose  taxes  is  not 
a  right  which  has  heretofore  been  exercised  and  claimed  by  the  Choctaw  Nation,  as  far  as  I 
am  advised,  and  the  only  authority  which  has  been  conferred  upon  said  nation  for  imposing 
taxes,  is  found  in  the  forty-seventh  article  of  the  treaty  between  the  Choctaw  and  Chickasaw 
Indians,  dated  April  28,  1866,  and  proclaimed  on  the  10th  of  July  following.  As  the  power 
therein  conferred  provides  only  for  a  proper  system  of  taxation  which  must  be  approved  by 
the  President  before  it  shall  possess  any  force  or'validity,  and  as,  until  such  system  is  de- 
vised and  approved,  said  treaty  makes  ample  provision  for  the  payment  of  the  expenses  for 
the  government  of  said  nation,  as  well  as  the  support  of  a  judicious  system  of  education,  no 
necessity  would  seem  to  exist  for  the  raising  of  taxes  by  the  Choctaw  Nation.  However 
that  may  be,  the  act  in  question  does  not  comprehend  a  system  of  taxation  and  has  not 
received  the  approval  of  the  President,  and  hence  can  have  no  force  whatever  as  law.** 
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The  ooly  other  decision  of  this  department  havinfi^  any  relation  to  the  sabject  of  taxation 
cinder  said  treaty  was  made  April  18, 1K77.  This  decision  was  made  upon  the  following  state- 
ment of  facts: 

Mr.  Marston,  the  present  Indian  a^cnt,  whose  letter  is  one  of  the  inclosnres  submitted  by 
jou,  decided  that  the  permit  law  parsed  by  the  Chickasaw  Nation  was  void,  because  it  had 
not  been  submitted  to  him  for  his  approval. 

Upon  the  promulgation  of  the  agent's  decision,  Chief  Cole,  of  the  Choctaw  Nation,  asked 
his  removal  in  a  letter  addressed  to  thtt  President  of  the  United  States.     This  letter  was  re- 
ferred to  you  for  a  report.     In  your  report,  after  a  general  review  of  the  powers  of  legisla- 
tion conferred  upon  the  Choctaws  and   Chickasaws  by  the  seventh  article  of  the  treaty  of 
J 855,  and  the  forty-third  article  of  the  treaty  \>M56,  you  made  use  of  the  following  language : 

*'  Upon  the  propriety  or  wisdom  of  this  legislation  I  do  not  venture  to  express  an  opinion  ; 
the  settlement  of  that  is  left  exclusively  to  the  Indians  by  the  seventh  article  of  the  treaty 
of  ]e<55.  The  action  of  the  agent,  therefore,  appears  not  to  have  been  fully  warranted,  but 
there  is  no  reason  to  suppose  that  it  is  due  to  anything  more  than  erroneous  judgment  upon 
a  question  of  law,  and  1  see  no  reason  fur  acceding  to  the  demand  of  the  principal  chief  of 
the  Choctaws  for  his  removal." 

It  will  thus  be  seen  that  the  question  then  presented  was  not  so  much  the  validity  of  the 
law,  as  whether  the  agent  should  be  removed  tor  what  was  coiisiJered  an  improper  assump- 
tion of  authority,  and  as  the  President  and  not  the  agent  is  the  proper  authority  to  decide 
whether  the  law  should  be  approved,  and  the  retention  or  removal  of  the  agent  was  the  sub- 
ject under  discunsion,  the  decision  of  this  department  was  expressed  as  follows : 

**It  would  appear  that  Agent  Marston's  offense  was,  at  most,  only  an  error  of  judgment 
upon  a  point  of  law,  and  I  nave  this  day  written  to  Chief  Cule  to  that  efifect,  informing  him 
that  the  agent  cannot  be  removed  tor  such  cause." 

There  is  nothing  in  this  decision  which  indicates  a  different  opinion  from  that  expressed 
by  my  predecessor.  If  a  different  ruling  was  understood  to  have  been  intended,  it  must 
have  aiisen  from  the  interpretation  placed  by  you  upon  the  meaning  and  intent  of  the  sev- 
enth article  of  the  treaty  of  1855,  and  forty-third  article  of  the  treaty  of  1866.  Upon  this 
point  your  report  reads  as  follows  :  **  It  seems  that  this  article  (7)  was  intended  to  grant  or 
guarantee  to  the  Indians  full  control  over  any  persons  who  were  allowed  to  remain  within 
their  respective  territorial  limits,  and  that  persons  who  are  not  citizens  of  the  nations  could 
escape  tsxation  only  by  removal  from  their  territory.''  This  language  requires  an  examina- 
tion ol  the  provisions,  restrictions,  and  limitations  of  article  7,  in  order  to  determine  how  far 
your  interpretation  can  be  sustained.    Article  7  reads  as  follows : 

**  So  far  as  may  be  compatible  with  the  Constitution  of  the  United  States,  and  the  laws 
made  in  pursuance  thereof,  regulating  the  trade  and  intercourse  with  the  IndiHU  tribes,  the 
Choctaws  and  Chickasaws  shall  be  secured  in  the  unrestricted  right  of  self  government,  and 
full  jurisdiction  over  persons  and  property  within  their  respective  limits,  excepting,  how- 
ever, all  persons  with  their  property  who  are  not  by  birth,  adoption,  or  otherwise  citizens  or 
members  cf  either  the  Choctaw  or  Chickasaw  tribe  ;  and  all  persons,  not  being  citizens  or 
members  of  either  tribe,  found  within  their  limits  shall  be  considered  intruders,  and  be  re- 
moved from  and  kept  out  of  the  same  by  the  United  States  agent,  assisted  if  necessary  by 
the  military,  with  the  following  exceptions,  viz  :  such  individuals  as  are  now  or  may  be  in  the 
employment  of  the  government,  and  their  families;  thoi*e  peacefully  traveling  and  tempora- 
rily sojourning  in  the  country,  or  trading  therein  under  license  from  the  proper  authority  of 
the  United  States,  and  such  as  inay  be  permitted  by  the  Choctaws  or  Chickasaws,  with  the 
assent  of  the  United  States  agent,  to  reside  within  their  limits,  without  becoming  citizens  or 
members  of  either  of  said  tribes." 

By  which  article  it  will  be  seen  that  all  persons  with  their  property  who  are  not  by  birth, 
adoption,  or  otherwise,  citizens  or  members  of  either  the  Choctaw  or  Chickasaw  tribe,  were 
excepted  from  the  government  and  control  of  either  the  Choctaws  or  Chickasaws. 

The  evident  intent  of  the  article  was  to  limit  the  government  and  jurisdiction  of  said 
nations  to  persons  who  are  members  of  either  of  the  respective  tribes.  In  so  far,  ther'fore, 
as  your  report  expresses  the  opinion  that  said  Indians  had  *'  full  control  "  over  any  persons 
who  are  allowed  to  remain  in  their  respective  territorial  limits,  and  that  persons  who  are 
not  citizens  of  the  United  States  could  escape  taxation  only  by  removal  from  their  territory, 
I  think  you  were  in  error  Persons  not  members  of  either  of  said  tribes,  unless  agents  or 
employes  of  the  government,  with  their  families,  possessed  no  rights  within  the  limits  of 
their  territory,  and  if  not  peacefully  traveling  or  temporarily  sojourning  in  the  country,  or 
trading  therein  under  license  from  the  proper  authority  of  the  United  States,  or  remaining 
there  by  the  permission  of  the  Choctaws  or  Chickasaws,  with  the  assent  of  the  United 
Statics  agttut,  without  becoming  citizens  or  members  of  either  of  said  tribes,  might  be  ex- 
pelled from  said  territory.  But  this  was  to  be  done  by  the  United  States  agent,  assisted,  if 
necessary,  by  the  military.  The  Indians  h{id  no  right  or  authority  to  expel  such  persons  by 
virtue  of  the  seventh  article  of  the  treaty  of  1855. 

Lu  relation  to  the  forty-third  article  of  the  treaty  of  1866,  your  report  says  : 

**By  article  forty-three  of  the  treaty  of  J666,  the  United  States  stipulated  to  remove  all 
white  persons  except  government  officials,  or  officers  of  any  internal-improvement  company, 
or  persons  peacefully  traveling  or  temporarily  sojourning  in  the  Territory;  exception  being 
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made,  however,  in  favor  of  teachers,  mechanics,  or  persons  skilled  in  agjicultnre.  In  re- 
spect to  these,  the  United  States  and  the  Indians  both  asree  that  the  power  of  the  United 
States  should  not  be  exerted  in  behalf  of  their  removal.  Whether  they  should  so  or  stay  is 
a  question  to  be  settled  by  the  parties  in  interest.  If,  the  Chickasaws  should  deem  it  best 
to  effect  their  removal,  it  is  entirely  competent  for  them  to  do  so.  If,  on  the  other  hand,  the 
Chickasaws  see  fit  to  let  them  stay,  I  do  not  see  how  the  persons  thus  favored  can  com- 
plain if  they  are  called  upon  by  the  Chickasaws  to  bear  their  share  in  support  of  the  na- 
tional government.  If  such  persons  desire  the  protection  of  the  United  States,  they  can 
readily  obtain  it  by  removing  to  some  State  or  Territory  where  no  Indian  nation,  invested 
by  solemn  treaty  with  the  unrestricted  right  of  self  government  and  full  jurisdiction  over 
persons  and  property,  can  claim  authority  over  them.  Having  voluntarily  fled  their  respon- 
sibility as  citizens  of  the  United  States,  and  come  nnder  the  jurisdiction  of  this  Indian  na- 
tion, they  cannot  expect  the  government  to  violate  a  treaty  to  relieve  them  from  the  conse- 
quences of  their  own  act." 

The  forty-third  article  of  the  treaty  of  18G6  reads  as  follows  : 

**The  United  States  promise  and  agree  that  no  white  persons  except  officers  and  agents 
and  employes  of  the  government,  and  of  any  internal-improvement  compauv,  or  persons 
traveling  through  or  temporarily  sojourning  in  said  nations,  or  either  of  them,  shall  be  per- 
mitted to  go  into  said  Tenitory,  unless  formally  incorporated  and  naturalized  by  the  joint 
action  of  both  nations  into  one  of  the  said  nations  of  the  Choctaws  and  Chickasaws,  ac- 
cording to  their  laws  and  customs  or  usages ;  but  this  article  is  not  to  be  construed  to  affect 
parties  heretofore  adopted  or  to  prevent  the  employment,  temporarily,  of  white  persons  who 
are  teachers,  mechanics,  or  skilled  in  agriculture,  or  to  prevent  the  legislative  authorities  of 
the  respective  nations  from  authorizing  such  works  of  internal  improvement  as  they  may 
de«*m  essential  to  the  welfare  and  prosperity  of  the  community,  or  to  be  taken  to  interfere 
with  or  invalidate  any  action  which  has  heretofore  been  had  in  this  cuuueciion  by  either 
of  said  nations,  according  to  their  laws  and  customs  and  usages." 

By  this  article  the  United  States  agreed  to  prohibit  all  persons  except  certain  classes 
named  from  entering  their  territory,  but  at  the  same  time  it  was  provided  that  this  prohi- 
bition should  not  extend  to  or  be  construed  to  include  persons  who  had  been  theretofore 
adopted,  nor  those  temporarily  traveling  or  sojourning  therein,  nor  to  prevent  the  employ- 
ment temporarily  by  the  Choctaws  or  Chicka.<4aws  of  white  persons  wno  are  teachers,  me- 
chanics, or  skilled  in  agriculture,  or  to  prevent  the  legislative  authorities  of  the  respective 
nations  from  authorizing  works  of  internal  improvement,  such  as  they  might  deem  essential 
to  their  welfare  and  prosperity.  There  is  notning  in  this  article  authorizing  either  the  Choc- 
taw or  Chickasaw  nation  to  expel  from  their  territory  any  persons  whom  they  might  find 
there,  nor  are  the  means  indicated  by  which  the  United  States  are  to  prohibit  persons  from 
entering  the  same. 

It  may  be  reasonable  to  suppose,  therefore,  that  the  same  means  would  be  used  to  pro- 
hibit persons  from  entering  either  territory  that  are  mentioned  in  the  seventh  article  of  the 
treaty  of  1855,  viz,  the  Army  of  the  United  States.  But  this  authority  was  not  to  be  exer- 
cised as  to  such  persons  as  nad  been  adopted  into  either  of  said  nations,  or  to  prevent  the 
employment  temporarily  of  white  persons  who  were  teachers,  mechanics,  or  pkilled  in  agri- 
culture. Sec,  In  other  words,  the  United  States  did  not  agree  to  prohibit  these  classes  of 
persons  firom  entering  the  territory  of  said  nations. 

If,  therefore,  there  are  persons  now  residing  within  the  limits  of  the  territory  of  either  of 
said  nations,  who  are  teacners,  mechanics,  or  skilled  in  agricultnre,  and  they  are  employed, 
the  United  States  will  not  undertake  to  remove  them,  nor  can  either  of  said  nations  expel 
them  unless  for  crime  committed.  If  there  are  persons  residing  within  the  limits  of  the  ter- 
ritory of  either  of  said  nations  contrary  to  the  provisions  of  &e  treaties  of  1855  and  J  866, 
who  should  be  removed,  it  is  the  duty  of  the  Choctaws  and  Chickasaws  to  call  the  attention 
of  the  government  to  them  and  ask  for  their  removal. 

The  treaties  with  the  Choctaws  and  Chickasaws  set  forth  that  the  stipulations  were  to 
advance  their  permanent  welfare,  promote  general  civilization,  and  protect  the  best  interests 
of  their  people,  to  encourage  habits  of  industry,  stimulate  education  and  a  knowledge  of  the 
useful  arts.  It  was  for  these  reasons  that  the  restrictions  were  so  far  modified  in  the  classi- 
fication of  persons  that  were  to  be  allowed  to  enter  the  Choctaw  and  Chickasaw  country. 

Without  entering  upon  a  discussion  of  the  law  of  taxation,  I  concur  in  the  opinion  of  my 
predecessor,  that  the  forty -seventh  article  of  the  treaty  of  1866  prescribes  the  only  mode 
by  which  a  system  of  taxation  can  be  adopted  by  either  of  said  nations,  and  that  until  the 
provisions  of  that  article  are  complied  wito,  neither  of  said  nations  have  any  authority  to 
pass  or  enforce  a  law  on  that  subject.  There  are  conditions  precedent  and  subsequent  to 
oe  performed  before  such  a  right  will  exist,  neither  of  which  have  been  complied  with. 
You  will  therefore  take  the  necessary  steps,  through  the  United  States  Indian  agent,  at  the 
Union  agency,  Indian  Territoryi  to  inform  the  Choctaws  and  Chickasaws  that  further  ac- 
tion under  the  permit  law  above  mentioned  must  cease. 

I  herewith  return  the  papers  transmitted  with  your  letter  of  the  3l8t  ultimo. 
Very  respectfully, 

C.  SCHURZ, 

Secretarif,, 

The  Commissioner  of  Indian  AFFAiRr. 
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AN  ACT  to  sell  iirproTements  made  by  non-citizeni. 

•BC.  1.  Be  it  enacted  by  the  general  council  of  the  Choctaw  Nation  assembled^  That  all  non- 
zen8  not  in  the  employ  ofcitizenn,  who  have  made  improvenient«  in  said  nation,  are  here- 
notified  thai  they  are  allowed  until  the  last  day  of  January,  J87H,  to  sell  their  improvements 
;itiz"U8,  and  if  such  non-citizi^ns  fail  to  comply  with  the  provisions  of  this  act,  then  it 
II  be  the  duty  of  the  sheriffs  to  advertiise  sucn  improvements  for  sale  in  thirty  dnys,  and 
the  same  at  the  appointed  time,  on  the  premises,  to  the  highest  Choctaw  bidder,  for 
h,  one-half  to  be  turned  into  the  county  treasury,  and  the  other  half  into  the  national 
isury :  Provided^  however,  Ttiat  if  such  non-citizeus  fail  and  refuse  to  deliver  up  the  occu- 
icy  of  said  improvements,  then  such  non- citizens  shall  be  reported  by  the  sheriffs  to  the 
icipal  chief,  and  by  him  to  the  United  States  Indian  agent  for  his  removal  and  action 
kinstthem  under  section  21 18,  United  States  Revisnd  Statutes 

>RC.  2.  Be  it  further  enacted,  That  all  subsequent  violations  of  this  act  shall  be  treated  in 
same  way  as  provided  above,  and  the  pnrcipal  chief  is  hereby  required  to  send  an  au- 
uticated  copy  of  this  act  to  the  Unite^l  States  agent,  with  the  reouest  that  he  secure 
approval  of  such  a  representative  of  the  United  Siates  Gjvernraent  hereupon  as  will  in- 
e  its  enforcement  at  as  early  a  day  as  practicable. 

lEC.  3.  Be  it  further  enacted^  That  this  act  take  effect  and  bo  in  force  from  and  after  its 
««age. 

Proposed  by  John  Dawson,  chairman  committee  on  judiciary.) 
Approved.  Oct.  30th,  l«77. 

COLEMAN  COLE, 
Principal  Chief  Choctaw  Mation. 

hereby  certify  that  the  foregoing  act  is  true  and  correct  copy  taken  from  the  original 
d  in  secretary*s  office,  at  Chata  Tamaha,  this  31st  October,  1877.     In  testimony  whereof 
ave  caused  the  seal  of  the  Choctaw  Nation  to  be  affixed. 
SEAL  OF  CHOCTAW  NATION.]  THOMPSON  McKINNEY, 

Nattontkl  Secretary  Choctaw  Nation. 


Office  of  Indian  Affairs,  United  States  Union  Agency, 

Muscogee^  Indian   Territory ^  April  J 8,  1877. 

'IR  :  Yours  of  the  2d  instant  was  duly  received,  and  would  have  been  sooner  answered  if 
ad  not  expected  to  be  at  your  office  last  Saturday,  and  talk  with  you  face  to  face  upon 
subject-matter  and  character  of  your  communication ;  but  as  I  was  disappointed  in  my 
>ectation  of  seeing  you,  I  now  write  simply  to  say,  in  my  answer  to  your  inquiry,  as  to 
at  amount  of  taxation  upon  the  United  States  citizens  I  am  willing  to  approve.  I  am 
iling  to  approve  whatever  amount  may  be  assessed  by  the  proper  authorities  of  your  tribe 
>n  licensea  traders,  in  accordance  with  the  sixteenth  article  of  the  treaty  of  1855.  All 
ler  United  States  citizens,  except  licensed  traders,  are  to  be  considered  as  intruders,  unless 
mitted  by  your  authorities  to  lemaiu  in  your  couutry,  upon  such  terms  as  you  may  dic- 
e. 

Very  respectfully, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 

Flon.  Coleman  Cole, 

Principal  Chief  Choctaw  Nation,  Atoka,  Indian  Territory, 


Executive  Office,  C.  N., 

November  15,  A.  D.  1877. 

Oear  Sir  :  I  do  hereby  respectfully  inform  your  honor,  and  herewith  inclosed  an  authen* 
&ted  copy  of  the  last  act  of  the  Choctaw  council,  approved  October  30,  1877,  with  request 
it  you  will  please  secure  the  immediate  approval  of  the  United  States  Qovemnient,  so  as 

insure  its  enforcement  at  as  early  a  day  as  practicable.  And  also,  I  herewith  enclose  a 
}y  of  your  letter  dated  Muscogee,  April  18,  1877,  to  this  office.  Speaking  of  the  treaty 
1855,  article  16th  says:  **All  other  United  States  citizens  except  licensed  traders  are  to 
considered  aa  intruders,  unless  permitted  by  our  authorities  to  remain  in  our  country  upon 
th  terms  as  we  may  dictate.**    This  was  as  much  as  to  say,  upon  such  terms  as  we  may 

fit  to  cham  them  for  being  permitted  to  stay  in  the  nation.  8ee  the  same  treaty,  article 
,  read  as  followt:  **8o  far  as  may  be  compatible  with  the  Constitution  of  the  United 
ktes,  and  laws  made  in  pursuance  thereof  regulating  trade  and  intercourse  with  the  Indian 
>68,  the  Choctaws  and  the  Chickasaws  shall  be  secured  in  the  unrestricted  right  of  self- 
^emment  and  full  jurisdiction  over  persons  and  property  within  their  respective  limits.'* 
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The  great  talk  is  that  the  ^eat  prosrress  of  whito  men  over  this  continent,  but  reason  the 
zhne.  while  that  is  so,  we  have  certain  rights  (which  the  white  man  has  no  interest  in] 
which  are  secured  to  us  by  treaties,  which  are  declared  by  the  United  States  Constitution  tc 
be  supreme  law  of  the  land. 

The  country  we  hold  in  common  with  us  is  in  fee-simple  with  the  appurtenances  to  th< 
Choctaws  and  the  Chickasaws'  people  or  nations,  and  to  the  heirs  and  their  descendants,  anc 
the  meaning  is  to  no  other  people. 

The  great  talk  in  Washington  of  territorializing  the  Indian  Territory  is  all  song.     It  wi 
that  same  the  United  States  Congress  give  us,  the  fee  simple  title  to  this  land  we  occupy  t^M 
live  on  it  and  work  the  soil,  ana  here  we  a^e.    The  United  States  Congress  nor  any  oth< 
power,  but  by  force,  can  take  it  away  from  us.     We  have  our  system  oigovernment,  whic' 
our  treaties  recognize,  and  the  United  States,  by  solemn  treaties,  has  promised  to  uphold  an 
sustain  us  in  it  forever,  just  as  much  as  she  has  declared  to  protect  the  State-rights  as  we^ 
as  the  individual  rights. 

Immediate  answer  is  required.     1  am  in  duty  bound  ever  pray. 
I  have  the  honor  to  be  your  most  humble  servant, 

COLEMAN  COLE, 
Principal  Chiff  Choctaw  Nation, 

Rev.  S.  W.  Marston, 

United  States  A^ent^  Indian  Territory. 


Office  Indian  Affairs,  United  States  Union  Agencv, 

Muacogect  Indian  Territory ^  November  21,  1877. 

Sir:  At  the  request  of  Hon.  Coleman  Cole,  chief  Choctaw  Nation,  I  herewith  tmnsmit 
an  authenticated  copy  of  *'  the  last  act  of  the  Choctaw  council,  approved  October  30, 
J 877,"  and  with  the  chiefs  copy  of  my  letter  of  April  18. 

That  yon  may  understand  the  wishes  of  the  chief  more  fully  than  I  could  inform  you,  I 
take  the  liberty  of  forwarding  also  his  communication  to  this  office  of  15th  instant,  trans- 
mitting  said  papers.  He  requests  that  I  *' secure  the  immediate  approval  of  the  United 
States  Government  '*  of  said  act,  *'  so  as  to  insure  its  enforcement  at  as  early  a  day  as  prac- 
ticable.'' 

To  show  that  the  Choctaws  have  the  **  unrestricted  right  of  self-government  and  full 
jurisdiction  over  persons  and  property  '*  within  their  limits,  he  quotes  from  the  seventh 
article  of  the  treaty  of  1855,  but  stops  before  he  reaches  the  exceptions  made  in  said  treaty, 
which  leaves  them  jurisdiction  only  over  their  own  citizens.  It  is  clearly  a  violation  of 
United  States  intercourse  laws  for  citizens  of  the  United  States  to  go  into  and  make  im- 
provements upon  Indian  lands,  and  the  Indian  tribes  should-  be  protected  in  all  the  rights 
and  privileges  guaranteed  them  under  treaties,  and  citizens  of  the  United  States  should  be 
protected  in  the  rights  and  privileges  they  may  have.  Some,  I  understand,  have  made  im- 
provements, under  contracts  entered  into  with  citizens  of  the  Choctaw  Nation  to  improve 
for  them  and  have  the  benefit  of  said  improvements  for  a  certain  length  of  time — some  two, 
three,  and  even  five  years — the  citizen  to  procure  from  the  Choctaw  authorities  permits  for 
them  to  live  upon  said  improvements.  But  when  a  tax  was  imposed  upon  these  citizens  of 
the  United  States  by  legislative  authority  of  the  Choctaw  Nation,  the  citizens  for  whom 
they  were  making  these  places  failed  to  procure  the  permits.  My  letter  to  the  department 
of  Augnst  7,  and  exhibits  Nos.  1,  2,  and  3  accompanying  it,  may  give  you  some  light  upon 
this.  The  freedmen  who  were  formerly  slaves  of  the  Choctaws  have  never  been  adopted  by 
the  Choctaw  legislature.     All  are  living  among  them,  and  have  made  improvements. 

The  matter  is  respectfully  submitted  for  your  action. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 

Hon.  E.  A.  Hayt, 

Commissioner  Indian  Affairs,  JVashington,  D,  C. 


Exhibit  No.  7. 

Department  of  the  Interior,  Office  op  Indian  Affairs, 

Washington,  January  12,  1878. 

Sir  :  I  have  the  )  onor  to  submit  bei'ewith,  for  your  consideration  and  action,  a  certified 
copy  of  an  act  of  tl  6  Choctaw  council,  approved  October  30,  1877,  entitled  **An  act  to  sell 
improvements  made  by  non- citizens,**  with  letters,  dated  respectivelv  the  15th  and  2l8t 
ultimo,  relati>  6  their  to.  from  Hon.  Coleman  Cole,  the  principal  chief  of  the  Choctaw  Nation, 
and  8.  W.  Manton,  Uuited  States  Indian  agent  at  Muscogee.    This  appears  to  be  an  at- 
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tempt  upon  the  part  of  the  Choctaw  Nation  to  assame  jarisdiction  over  the  person  and 
property  of  individuals  who  are  not  citizens  of  either  the  Choctaw  or  the  Chickasaw  Na- 
tion. 

The  seventh  article  of  the  Choctaw  and  Chickasaw  treaty  of  June  22,  1855  (vol.  11,  p. 
611,  United  States  Stats,  at  Large),  provides  that  *'  so  far  as  may  be  compatible  with  the 
Constitution  of  the  United  States  and  the  laws  made  in  pursuance  thereof,  regulating  trade 
and  intercourse  with  the  Indian  tribes,  the  Choctaws  and  Chickasaws  shall  be  secured  in 
the  unrestricted  right  of  self-government  and  full  jurisdiction  over  persons  and  property 
within  their  respective  limits,  excepting,  however,  all  persons,  with  their  property ,  who  are 
not  by  birth,  adoption,  or  otherwise  citizens  or  members  of  either  the  Cuoctaw  or  Chicka- 
saw tribe.'*    •    •    • 

This  limitation  to  the  jurisdiction  of  the  Choctaw  Nation  has  not  been  modified  by  the 
treaty  of  1866  or  by  any  act  of  Congress  so  as  to  authorize  said  nation  to  exercise  any  po- 
litical authority  whatever  over  non-citizens,  and  any  attempt  by  the  Choctaw  Nation  to  leg- 
islate concerning  them  is  clearly  in  violation  of  this  article  of  the  treaty. 

The  employment  temporally  of  **  white  persons  who  are  teachers,  mechanics,  or  skilled 
in  agriculture*'  is  permitted  under  the  forty-third  article  of  the  treaty  of  April  28,  1876,  with 
the  Choctaws  and  Chickasaws  (vol.  14,  p.  769,  Stats,  at  Large),  and  it  appears  from  the 
agent*s  letter  that  certain  citizens  of  the  United  States  who  were  authorized  so  to  do  by  said 
article  have  made  improvements  under  contracts  with  members  of  the  Choctaw  Nation,  the 
benefits  of  which  the  employes  were  to  enjoy  for  a  certain  number  of  years.  The  agent 
also  states  that  the  Choctaws  agreed  in  said  contracts  to  procure  from  their  national  authori- 
ties permits  for  these  citizens  to  live  on  said  improvements  during  the  time  they  were  to 
occupy  the  same  under  their  agreements,  but  when  the  legislature  of  the  Choctaw  Nation 
imposed  a  tax  on  citizens  of  the  United  States,  they  failed  to  procure  said  permits. 

These  improvements  and  also  the  improvements  made  by  toe  freedmeu  who  were  formerly 
slaves  of  the  Choctaws  are  liable  to  be  sold  under  this  act. 

The  Choctaw  Nation  has  a  remedy  against  persons  who  are  in  their  country  without  au- 
thority of  law  under  the  provisions  of  section  2149  of  the  Revised  Statutes,  and  they  could 
readily  have  all  intruders  removed  therefrom  by  applving  to  the  agent  or  this  office. 

I  therefore  respectfully  recommend  that  this  act  of  the  Choctaw  Nation  be  not  approved, 
and  that  Agent  Marston  be  instructed  to  notify  the  proper  authorities  of  said  nation  that  the 
sale  of  improvements  owned  by  persons  who  are  in  the  Choctaw  Nation  under  authority  of 
law  will  not  be  permitted. 

Very  respectfully,  your  obedient  servant, 

E.  A.  HAYT, 

Commissioner. 

The  honorable  the  Secretaky  of  the  Interior. 


Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  February  19,  1878. 

Sir  :  By  letter  of  the  30th  of  July,  1877,  this  office  submitted  for  your  consideration  a 
communication  dated  June  18,  1877,  from  S.  W.  Marston,  United  States  Indian  agent,  Union 
agency,  Indian  Territory,  having  reference  to  the  permit  law  enacted  by  the  Chickasaw 
National  Council,  and  approved  by  the  governor  of  said  nation  October  17, 1876. 

Snbseauently,  under  date  of  August 27,  1877,  the  department  held,  in  brief,  that  the  action 
of  the  Cnickasaw  legislature  was  unauthorized  by  the  treaties  with  that  nation,  and,  conse- 
quently, that  the  so-called  permit  laws  were  null  and  void,  and  directed  this  office  to  **take 
the  necessary  steps  through  the  United  States  Indian  agent  at  the  Union  agency,  Indian 
Territory,  to  inform  the  Choctaws  and  Chickasaws  that  turther  action  under  the  permit  law 
above  mentSoned  must  cease." 

In  pursuanee  of  these  instractions  Agent  Marston  was  directed,  by  letter  of  the  3d  of 
September  last,  to  notify  the  authorities  of  the  Choctaw  and  Chickaeaw  Nations  of  the  de- 
cision of  the  department,  and  to  require  a  prompt  and  strict  compliance  therewith.  This 
duty  the  a|^nt  performed,  as  he  reports  on  September  18,  1877. 

I  have  since  that  date  received  several  communications  from  citizens  of  the  nation  and 
from  the  United  States  Indian  agent,  showing  conclusively  a  determination  on  the  part  of 
the  Chickasaw  governor  not  only  to  ignore  the  action  of  the  department  in  the  matter  of  the 
permit  laws,  but  to  continue  to  enforce  the  same. 

I  am  also  in  receipt,  by  your  reference  firom  the  Prestdent,  of  a  letter  from  Coleman  Cole, 
chief  Choctaw  Nation,  dated  January  10, 1877,  protesting  against  the  decision  of  August 
27.J877. 

A  petition,  accompanied  by  a  number  of  exhibits,  dated  January  ,  1878,  and  signed  by 
fifty-one  peraom,  eitiidns  or  residents  within  the  Chickasaw  Nation,  has  recently  been  filed.. 
asking  the  intervention  of  the  department  to  protect  them  against  the  further  enforcement 
of  the  permit  law.  It  appears  from  thaee  and  o^er  papws  in  the  case  that  the  eofuts  of  the 
nation  are  instructing  their  juries  to  bring  indictments  against  persons  failing  to  take  out 
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permits ;  that  the  jndgre  of  Penola  Conntj  has  issued  a  proclamation  notifying  all  persons 
to  take  out  such  permits  prior  to  the  February  term  of  the  circuit  court  (which  it  is  under- 
stood meets  on  the  third  Wednesday  of  this  month),  and  that  Governor  Overton  has  expressed 
his  intention  to  enforce  the  law  as  ag^ainst  the  citizens  of  the  nation  employing  citizens  ot 
the  United  States,  if  he  may  not  levy  the  tax  upon  those  primarily  intended  to  be  reached 
by  the  permit  law.  The  governor  thus  seeks  to  accomplish  by  indirection  what  he  was  in- 
hibited from  doing  by  departmental  decision  of  the  27th  of  August,  J877. 

It  was  held  in  ihe  above-named  decision  that  the  only  authority  granted  the  Choctaw  and 
Chickasaw  Nations,  by  tieaty  or  otherwise,  for  the  levying  of  taxes,  was  to  be  found  in  the 
forty-seventh  article  of  the  treaty  of  April  28, 1866,  and  that  as  **  the  act  in  question  do«>8  not 
comprehend  a  system  of  taxation,  and  has  not  received  the  approval  of  the  President,  it  can 
have  no  force  whatever  as  law.*'     It  follows,  therefore,  that  the  attempt  of  the  Chickasaw 
authorities  to  enforce  the  permit  law,  in  contravention  of  the  decision  and  direction  of  the 
department,  and  in  absence  of  the  approval  of  the  President,  is  in  direct  violation  of  the 
provision  of  the  treaty  of  1866  and  the  rights  and  powers  theretofore  recognized  as  exist- 
ing in  the  nation.     I  am   not  aware  of  the  existence  of  any  treaty  or  law  affording  any 
remedy  or  method  of  procedure  in  cases  of  violf^tion  on  the  part  of  the  authorities  of  the 
several  tribes  of  Indians  of  the  stipulations  of  the  treaties  where  open  hostilities  are  not  re- 
sorted to  by  the  tribe,  yet  it  would  seem  that  in  the  nature  of  things,  and  in  view  of  the  re- 
lation existing  between  the  government  and  the  Indians,  such  power  must  inherently  exist 
in  the  government. 

Section  2080,  Revised  Statutes,  provides  that  **  whenever  the  tribal  organization  of  any 
Indian  tribe  is  in  actual  hostility  with  the  United  States,  the  President  is  authorized  by 
proclamation  to  declare  all  treaties  abrogated  by  such  tribe,  if,  in  his  opinion,  the  same 
can  be  done  consistently  with  good  faith  and  legal  and  natural  obligations.** 

While  the  position  assumed  by  the  Chickasaw  authorities  in  this  matter  is  not  an  act 
of  open  hostility,  it  amounts  to  a  flagrant  violation  on  the  part  of  the  legislative,  judicial, 
find  executive  branches  of  the  nation  of  the  stipulations  of  a  treaty  equally  binding  upon 
all  parties,  and  in  view  of  which  the  United  States  would  be  clearly  warranted  in  declininf^ 
to  conform  to  the  treaty  stipulations  binding  on  the  government  until  the  Chickasaws  shall 
have  assumed  an  attitude  of  good  faith  in  this  matter,  and  proceed  to  comply  with  the 
terms  of  the  treaty.  Such  a  course  would  be  analogous  to  that  provided  by  section  2080, 
above  named,  and  may,  it  appears  to  me,  be  wisely  pursued.  It  is  clear  that  unless  the  de- 
partment enforces  its  decisions  by  adequate  measures,  they  have  no  other  force  or  effect 
than  mere  opinions  upon  the  matters  involved. 

With  a  view,  therefore,  to  the  enforcement  of  the  decision  of  the  27th  of  August  last,  and  for 
the  purpose  of  compelling  the  Chickasaw  authorities  to  conform  to  the  terms  of  the  treaty  of 
J 866  in  the  repeal  of  the  permit  laws,  I  have  the  honor  to  recommend  that  the  authorities  of 
the  Chickasaw  Nation  be  informed  that  they  will  be  expected  at  the  next  session  of  their 
legislature  to  repeal  the  said  permit  law,  and  that  no  further  payments  of  annuity  or  other 
moneys  arising  under  any  treaty  with  them  will  be  made  until  all  measures  looking  to  the 
enforcement  of  the  same  against  either  whites  or  Indians  shall  have  been  abandoned  by  the 
authorities,  and  the  fact  officially  promulgated  by  the  govenior  of  the  nation.  This  course 
has  on  several  occasions  been  pursued  to  compel  a  compliance  with  treaty  stipulations  and 
the  requirements  of  the  department  in  matters  pertaining  to  the  tribal  affairs  of  the  Indians. 

The  most  notable  instance  of  this  character  arose  out  of  the  dissensions  existing  in  the 
Cherokee  Nation  growing  out  of  the  treaty  of  1835-'36  and  the  removal  of  the  Ross  party 
to  the  Cherokee  country  in  Indian  Territory.  For  the  purpose  of  healing  these  difficulties, 
which  were  bitter  and  continued,  the  Commissioner  of  Indian  Affairs,  under  instructions 
from  the  Secretary  of  War,  by  order  dated  November  9,  1839,  directed  Capt  William  Arm- 
strong, agent  for  said  tribe,  to  make  no  further  payment  to  the  Cherokees  until  their  difficul- 
ties were  settled,  and  which  order  he  was  directed  to  communicate  to  the  Indians  immedi- 
ately. This  order  remained  in  force  until  November  11,  1840,  when,  the  difficulties  in  the 
nation  having  been  composed,  it  was  withdrawn  by  order  of  the  Secretary  of  War. 

I  have  also  to  suggest  the  propriety  of  ext-ending  the  order  in  accordance  with  the  request 
contained  in  the  above  named  letters,  so  as  to  require  the  treasurer  of  the  Chickasaw  Na- 
tion to  refuud  the  tax  heretofore  improperly  collected. 

I  inclose  herewith  the  following  papers,  to  wit : 

1st.  Agent  Marston*s  letter,  dated  October  8,  1877,  with  one  inclosure. 

2d.  Agent  Marston's  letter,  dated  October  8,  1877,  with  one  inclosure. 

3d.  Letter  of  B.  F.  Colbert,  dated  November  2,  1877. 

4th.  Agent  Marston*s  letter,  dated  November  8,  1877,  with  ten  inclosures. 

5th.  Letter  of  Coleman  Cole,  chief  Choctaws,  dated  January  30, 1878  ;  and 

6th.  Letter  of  Lem.  Reynolds,  dated  January  30,  1878,  with  12  inclosures,  all  of  which  I 
respectfully  request  to  have  returned  with  your  instructions  in  the  matter. 
Very  respectfully,  your  obedient  servant, 

C.  W.  HOLCOMB, 
Acting  Commiinane 

The  honorable  the  Secretary  of  the  Interior. 
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Exhibit  No.  9. 

Union  Agency,  Indian  Territory, 

Muscogee^  December  30,  i87G. 

Sir:  I  would  most  respectfully  ask,  for  the  benefit  of  this  office — 

];  What  penalty  can  toe  authorities  of  any  tribe  in  this  agency  inflict  upon  a  post-mas- 
ter, United  States  citizen,  who  refuses  to  pay  a  tax  to  the  revenue  collector  of  the  tribe  for 
seliin?  writing-paper,  pens,  pencils,  newspapers,  postage-stamps,  &c.,  iu  his  own  post-office 
building  ?  Is  such  a  one  under  any  treaty  obligations  to  pay  a  tax  to  the  tribe  in  which  the 
post-office  is  located  7 

2.  Is  it,  or  is  it  not,  a  violation  of  the  treaty  with  the  Choctaws  and  Chickasaws  for 
them  to  charge  a  revenue  or  collect  a  tax  of  two  per  cent,  on  the  invoice  price  of  all  goods 
brought  into  their  country  by  licensed  traders,  or  to  charge  stock-buyers  one  per  cent,  on 
the  amount  of  capital  they  use  in  the  purchase  of  every  shipment  of  cattle  they  makef 

These  questions  are  presented  to  this  office,  and  I  have  deferred  giving  a  decision  until  I 
receive  department  instructions. 

3.  Can  any  tribal  authorities  assess  and  collect  a  tax  of  a  United  States  citizen,  whether 
he  be  a  merchant,  mechanic,  school-teacher,  or  farmer,  unless  such  au  assessment  be  ap- 
proved by  the  United  States  Indian  agent  of  said  tribe  ? 

An  early  reply  to  the  above  questions  will  be  of  service  to  this  office. 
Very  respectfully, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 
Hon.  J.  Q.  Smith, 

Commitsioner  of  Indian  Affairs^  Washington,  D.  C. 


Exhibit  No.  10. 

Union  Agency,  Indian  Territory, 

Muscogee^  January  3,  J 877. 

Sir  :  I  would  most  respectfully  ask,  for  the  benefit  of  this  office,  if  the  **  permit  law  "  of 
the  Chickasaw  tribe,  as  passed  at  the  late  session  of  their  council,  a  copy  of  which  is  here- 
with inclo8e<l,  has  received  the  approval  of  the  President  of  the  Uuitea  States  or  of  the  In- 
terior Department. 

Complaints  are  being  reported  at  this  office  against  the  laws,  and  I  have  expressed  the 
opinion  that  it  is  in  violation  of  treaty  stipulations  unless  properly  indorsed  by  the  United 
States  authorities.     Am  I  sustained  in  this  opinion? 
Very  respectfully,  your  obedient  servant, 


Hon.  J.  Q.  Smith, 

Commissioner  Indian  Affairs,  Washington,  D.  C. 


S.  W.  MARSTON, 
United  States  Indian  Agent, 


Exhibit  No.  11. 

Executive  Office,  Choctaw  Nation, 

January  31,  1877. 

Sir  :  Inclosed  find  a  transcript  of  an  official  letter  of  S.  W.  Marston,  United  States  Indian 
agent,  to  certain  citizens  of  the  Chickasaw  Nation  named  therein,  to  which  I  beg  leave  to 
call  your  attention.  This  decision  is  of  conrse  as  applicable  to  the  Choctaws  as  the  Chicka- 
saws, and  to  which  I  desire  to  enter  my  solemn  ana  official  protest  for  the  following  reasons, 
to  wit : 

I  St.  The  above-named  agent  has  transcended  his  authority. 

2d.  The  spirit  and  enforcement  of  such  a  decision  is  in  direct  conflict  with  the  rights,  laws, 
and  privileges  of  the  Choctaws  and  Chickasaws  as  guaranteed  in  the  seventh  arucle  of  the 
treaty  of  1B66. 

3d*.  The  treaty  of  185r)  has  no  article  39.  If  the  above-named  agent  made  a  mistake  and 
intended  to  refer  to  the  treaty  of  18G6,  article  39,  his  decision  fails  of  its  application,  for  the 
reason  that  it  has  no  reference  to  any  class  of  persons  but  licensed  traders,  and  if  the  agent 
bad  been  informed,  he  would  have  known  that  that  article  was  very  materially  altered  by 
the  amendment  thereto.  These  Chickasaw  petitioners  represent  a  turbulent  and  minority 
element  in  their  tribe  with  sinister  motives,  and  represent  their  case  falsely  and  unduly, 
and  their  reference  to  the  treaty  of  18C6,  article  43,  is  certainly  no  support  to  them  or  the 
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agent.  The  last-named  article  does  not  contemplate  individaal  citizens  of  the  Choctaw 
or  Chickasaw  Nation,  it  only  refers  to  the  nations  as  nations,  legally  organized  commoni- 
ties,  and  gives  no  rights  or  powers  to  individual  citizens  of  either  tribe  or  nation. 

The  seventh  article  of  the  treaty  of  18.>5  is  plain,  and  gives  the  Choctaws  and  Chickasaws 
all  the  authority  they  need  to  enforce  their  laws  if  the  United  States  agent  will  do  his  duty. 
In  the  latter  part  of  this  article  where  reference  is  made  to  *'  the  assent  of  the  United  Stakeg 
agent  is  authorized  to  withhold  or  revoke  his  assent  to  the  residing  of  unsuitable  persons 
in  the  Indian  country,*'  even  if  such  persons  may  have  obtained  the  permission  of  the  Choc- 
taws or  Chickasaws  to  reside  among  them.  This  is  the  first  instance  of  my  knowledge  m 
which  the  United  States  Government  has  been  so  belittled  by  one  of  the  Indian  agents  in 
intermeddling  with  the  revenue  laws  of  Indians. 

The  United  States  Government  through  her  noble  powers  tells,  and  instnicts,  and  advises 
us  to  educate  and  advance,  but  our  Indian  agent  falsifies  his  government,  and  says  to  ns, 
United  States  citizens  among  you  cau*t  pay  you  any  taxes  without  his  (my)  consent;  for 
which  ho  has  not  a  word  of  authority. 

I  ask  you  to  remove  this  agent  at  once  and  appoint  one  who  will  represent  the  United 
States  Government  properly  and  encourage  us  to  keep  up  with  the  age  ;  and  not  encourage 
lawless  persons  with  the  idea  that  they  may  come  here  and  evade  the  usual  laws  and  cus- 
toms of  all  governments. 

Hoping  to  have  your  early  attention  to  this  matter  and  a  favorable  consideration,  I  have 
the  honor  to  be. 

Very  respectfully,  your  obedient  servant, 

COLEMAN  COLE. 
Principal  Chi"/  Choctttux  Nation. 
To  His  Excellency  U.  S  Grant, 

President  of  the  United  States. 


Dextek,  Tex.,  January  .'30,   li?77. 
Hon.  S.  W.  Marston, 

United  States  Indian  Agent : 

I  want  your  instructions  as  to  how  I  can  bring  in  men  in  the  nation  under  the  forty-third 
article  of  the  treaty  of  1866,  between  the  United  States  and  the  Choctaws  and  Chickasaws, 
so  as  to  not  bo  intruders,  at  your  earliest  convenience, 
fours,  with  high  regards, 

A.  H.  L  i 
I  do  not  know. 

8.  W.  MARSTON, 
United  States  Indian  Agent. 

True  copy  as  printed. 

Office  of  Indian  Affairs, 

United  States  Union  Agency, 

Muscogee f  Ind.  T.,  January  18,  1877. 

Sirs  :  In  reply  to  your  petition,  I  would  respectfully  inform  you  that  the  said  law  above 
referred  to  has  never  been  submitted  to  this  office  for  its  approval  as  required  by  the  treaty 
stipulations  (see  treaty  1855.  article  39),  and  hence  it  is  null  and  void.  Furthermore,  there 
is  no  law  of  any  treaty  allowing  any  Indian  authorities  to  levy  a  tax  upon  the  labor  of  United 
States  citizens.  . 

Very  respectfully, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 

To  P.  R.  GoLDSBY,  B.  F.  Colbert,  and  others. 

Petitioners  to  the  United  States  Indian  Agent  of  Vnion  Agency  for  relief  from  the  burden 
of  a  tax  of92x>  imposed  upon  **  white  persons  skilled  in  agriculture  "  {see  treaty  1866, 
article  43)  by  the  Chickasaw  Legislature,  and  approved  by  the  Principal  Chief  October 

j7,  itfre. 

True  copy  of  the  certified  copy, 
ch:ekasaw  permit  law. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  Chickasaw  Nation,  That  citizens  of  any 
State  or  Territory  of  the  United  States  wishing  to  live  or  rent  land,  or  be  otherwise  em- 
ployed in  the  nation,  shall  be  reauired  to  enter  into  a  contract  with  a  citizen,  said  contract 
to  be  reported  by  the  citizen  to  the  county  clerk  of  the  county  where  said  citizen  resides. 

Sec.  2.  Be  it  further  enacted,  That  citizens  who  shall  employ  any  non-citizen  shall  supply, 
within  fifteen  days  after  entering  into  contract,  to  the  clerx  of  the  county  where  non-citizen 
wishes  to  reside,  for  a  permit  for  every  male  non-citizen  over  the  age  of  eighteen  years  in 
K.s  employ,  and  for  each  permit  so  obtained  the  non-citizen  shall  pay  to  the  clerk  issuing 
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the  same  the  sum  of  twenty-five  dollars,  and  the  clerk  shall  retain  for  each  permit  issued 
twenty-five  cents  for  bis  services,  and  shall  report  to  the  auditor  and  treasurer  quarterly  of 
all  money  received  by  him  for  permits,  and,  after  deducting  out  his  fee,  shall  pay  the  balance 
over  to  the  treasurer  for  national  purposes. 

Sec.  3.  ^e  it  further  enacted^  That  every  forei^^ner  who  shall  come  into  this  nation  for  the 
purpose  of  farming  or  being  otherwise  employed,  without  the  proper  authority  of  the  United 
States  Government,  shall  be  deemed  an  intruder  by  virtue  of  sction  'il34  of  the  Hevi.^ed 
Statutes  of  intercourse  law. 

Sec.  4.  Be  U  further  enacted.  That  all  licensed  merchants  and  traders,  non-citizens,  shall, 
in  addition  to  the  tax  paid  on  goods,  be  required  to  procure  from  the  county  clerk  of  the 
county  in  which  they  shall  each  pay  twenty-five  dollars,  conditioned  upon  the  faithful  ob- 
servance of  the  laws  of  this  nation,  and  the  clerk  shall  dispose  of  the  iunds  in  the  manner 
prescribed  in  section  2  of  this  act. 

Src.  5.  Be  it  further  enacted j  That  no  permit  shall  be  granted  for  a  longer  time  than  twelve 
months,  and  in  case  of  any  violation  of  any  law  of  this  nation,  the  offender  shall  be  ordered 
out  of  the  Chickasaw  Nation,  and  any  citizen  who  shall  employ  a  non-citizen  for  more  than 
fifteen  days  without  procuring  a  permit  for  the  same,  and  shall  be  deemed  guilty  of  misde- 
meanor, and  be  subjected  to  a  fine  of  twenty-five  dollars  before  the  county  court  having  juris- 
diction, and  all  fines  collected  under  this  act  shall  go  to  the  ctiunty  treasurer  for  county  pur- 
poses. 

Sec.  6.  Be  it  further  enacted,  Thtti  tt.ny  noU'Ciiizen  having  entered  into  a  contract  with 
any  citizen  of  this  nation,  and  obtain  a  permit  under  his  employ,  and  shall  leave  the  employ 
of  said  citizen  without  his  knowledge  and  consent,  shall  forfeit  his  permit,  and  no  other  per- 
mit shall  be  granted  any  non-citizen  forfeiting  the  same  by  either  clerk  or  either  county  of 
this  nation. 

Sec.  7.  Be  it  further  enacted.  That  anv  person  living  in  this  nation  under  permit  shall  not 
be  allowed  to  bring  into  or  hold  more  tnan  five  milch  cows,  and  shall  have  no  hogs  outside 
of  enclosure,  but  shall  be  allowed  all  the  work  horses,  mules,  and  cattle  as  may  be  necessary, 
to  work  said  farm,  and  shall  be  allowed  to  feed  surplus  crop  to  beef  cattle  under  fence. 

Sec.  8.  Be  it  further  enacted.  That  all  freedmen  not  owned  by  Chickasaws  or  Choctaws 
at  the  date  of  the  treaty  of  Fort  Smith  shall  be  required  by  the  sheriff  of  the  respective  cuun- 
ties  of  this  nation  to  procure  permits  as  provided  in  this  act. 

Sec.  9.  Be  it  further  enacted.  That  all  acts  and  parts  of  acts  in  conflict  with  this  act  arc 
hereby  repealed,  and  this  act  take  effect  and  be  in  force  from  and  after  its  passagO. 

Approved,  October  17,  1876. 

Please  answer  at  your  earliest  convenience. 
Yours,  with  high  regards, 

R.  H.  LOVE. 

I  am  a  Chickasaw  and  I  want  legal  instructions  how  I  can  bring  into  the  nation  teachers, 
mechanics,  and  agriculturists,  without  being  intruders  ;  and  who  must  I  report  to.  I  have 
employed  the  following  names,  white  men  and  families  : 

J.  P.  CusiiMAN.  B.  Hatiiman.  J.  Addington. 

Wm.  Datv.  a.  G.  Mitchell.  Z.  T.  Addington. 

Wm.  Spears.  B.  L.  Applewhite.  .J.  Mostila. 

J.  Riddle.  H.&B.  O'Neal.  J.  Nelms. 

J.  M.  Sharrock.  F.  Kelms.  W.  Jennings. 

J.  B.  Brawly.  J.  Hanks.  T.  Johnson. 

B.  Ellison.  B.  Davis.  W.  Crasebolt. 

P.  Stricklin.  B.  Smith.  R.  Holsomback. 

8.  Drake.  I.  Bird.  B.  Young. 

Wm.  Young.  S.  Anderson.  L.  Bowles. 

J.  Berrv.  T.  Sharrock. 

Office  of  Indian  Affairs,  United  States  Union  Agency, 

Muskogee,  Ind.^  T.,  January  18,  1877. 

Sirs  :  In  reply  to  your  petition  I  would  respectfully  inform  yon  that  the  said  law  above  re- 
ferred to  has  never  been  submitted  to  this  office  for  its  approval  as  required  by  the  treaty  stipnla- 
tionfi  (see  treaty  1866,  article  39),  and  hence  it  is  null  and  void.  Furthermore,  there  is  no  law 
of  any  treaty  allowing  any  Indian  authorities  to  levy  a  tax  upon  the  labor  of  United  States 
citizens. 

Very  respectfully, 

8.  W.  MARSTON, 
United  States  Indian  Agent, 

To  P.  R.  Goldsby,  B.  F.  Colbert,  and  others,  petUimers  to  the  United  States  Indian 
agent  of  Union  agency  for  relief  from  the  burden  of  a  tax  of  $lo  imposed  upon  '^  white  per- 
sons skilled  in  agriculture^^  {see  treaty  1866,  article  43)  by  the  Chickasaw  legislature  and 
ap^^ '  ■    i*)y  the  principal  chief  October  17  .1876. 
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Exhibit  no.  12. 

Permit  late  of  Chickast to  tribe, 

8fc  1'ION  ] .  Be  it  cnncied  by  the  Chickasato  Nation,  Tliat  citizens  of  an,v  State  or  Territory  of 
the  United  States  wishing  to  live  or  rent  land,  or  be  otherwise  en.p'oyed  in  this  nation,  shall 
Ve  required  to  enter  into  contract  with  a  citizen  ;  said  contract  to  be  reported  by  the  citizen 
to  the  county  clerk  of  the  county  where  said  citizen  resides. 

Sec.  2.  Be  it  further  (nacted,  Tbat  any  citizen  who  shall  employ  any  non-citizen  shall  ap- 
ply within  fifteen  days  after  entering  into  contract  to  the  clerk  of  the  county  where  said 
non-citizen  wislies  to  reside  for  a  permit  for  any  male  non-citizen  over  the  age  of  18  years 
in  his  employ ;  for  each  permit  so  obtained  the  non-citizen  shall  pay  to  the  clerk  issuing 
the  same  the  sum  of  twenty-live  dollars,  and  the  cle)k  shAll  retain  for  each  permit  issued 
twenty-five  cents  for  his  services,  and  shall  report  to  the  auditor  and  treasurer  quarterly  oP 
all  moneys  raised  by  him  for  permits,  and  after  deducting  out  his  fees  shall  pay  the  balance 
ever  to  the  treasurer  for  national  purposes. 

Sec.  3.  Be  it  further  enacted^  That  every  foreigner  who  shall  come  into  this  nation  for 
the  purpose  of  farming  or  being  otherwise  employed,  without  the  proper  authority  of  the 
United  States  Government,  shall  be  deemed  an  intruder,  by  virtue  of  section  21:34  of  the  Re- 
vised Statutes  of  the  United  States. 

Sec.  4.  Be  it  further  enacted^  Tbat  all  licensed  merchants  and  traders,  non-citizens,  shall 
in  addition  to  the  tax  paid  on  goods,  be  required  to  procure  from  the  county  clerk  of  the 
county  in  which  they  wish  to  trade,  and  all  physicians,  non-citizens,  wishing  to  practice 
their  profession,  shall  procure  from  the  county  clerk  of  the  county  in  which  they  wish  to  re* 
»ide,  a  permit,  for  which  the^  shall  each  pay  twenty-five  dollars,  conditioned  upon  the  faith- 
ful observance  of  the  law  ot  this  nation;  and  the  clerk  shall  dispose  of  the  funds  in  the 
manner  prescribed  in  the  second  section  of  this  act. 

Sec.  5.  Be  it  further  enacted.  That  no  permit  shall  be  granted  for  a  longer  time  than 
twelve  mouths;  and  in  case  of  violation  of  any  laws  of  this  nation,  the  ofi'ender  shall  be  or- 
dered out  of  the  limits  of  the  Chickasaw  Nation ;  and  any  citizen  who  shall  employ  any 
non-citizen  for  a  longer  time  than  fifteen  days  without  procuring  a  permit  for  the  same  shall 
be  deemed  guilty  of  a  misdemeanor,  and  be  subject  to  a  fine  of  twenty-five  dollars  before  the 
county  court  having  jurisdiction ;  and  all  fines  collected  under  this  act  shall  go  to  the  county 
treasury  for  county  purposes. 

Sec.  6.  Be  it  further  enacted.  That  any  non-citizen  having  entered  into  contract  with  any 
citizen  of  the  nation  and  obtained  a  permit  under  his  employ,  and  shall  leave  the  employ  of 
Kaid  citizen  without  his  knowledge  and  consent,  shall  forleit  his  permit,  and  no  other  permit 
^hall  be  granted  any  non-citizen  foifeiting  the  fiame  by  either  clerk  of  either  county  of  the 
nation. 

Sec.  7.  Be  it  further  enacted.  That  any  person  being  in  the  nation  under  permit  shall  not 
he  allowed  to  bring  into  or  hold  more  than  five  head  of  milch-cows,  and  shall  have  no  hogs 
outi^ide  of  iuclosures,  but  shall  be  allowed  all  the  work  horses,  mules,  and  cattle  as  may  be 
necessary  to  work  said  farm,  and  shall  be  allowed  to  feed  surplus  crop  to  beef-cattle  under 
fence. 

8ec.  8.  Be  it  further  enacted.  That  all  freedmen  not  owned  by  Chickasaws  and  Choctaws 
at  the  date  of  the  treaty  of  Fort  Smith  shall  be  required  by  the  sheriffs  of  the  counties  of  this 
nation  to  procure  permits  as  provided  in  this  act. 

Skc.  1).  Be  it  further  enacted,  That  all  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed,  and  this  act  takes  efiect  and  be  in  force  from  and  after  its  passage. 


[Copy.] 

Office  Indian  Affairs, 
United  States  Union  Agency, 
Muskogee,  Jnd.  T,,  February  19, 1877. 

>SiR  :  I  lave  the  honor  to  inclose  herewith  a  communication  from  D.  H.  Cooper,  an  adopted 
titizen  of  the  Chickasaw  Nation,  with  copy  of  ''general  permit  law  of  the  Chickasaw  Nation." 

An  appeal  some  days  ago  was  made  by  citizens  of  the  Chickasaw  Nation  to  this  office 
relative  to  this  law.  I  felt  no  hesitation  in  deciding,  and  did  decide,  that  Indian  nations  had 
so  right  to  impose  and  collect  a  tax  of  citizens  of  the  United  States. 

As  to  jurisdiction  over  their  own  citizens  I  had  nothing  to  say,  though  I  doubt  the  policy 
er  the  propriety  of  taxing  labor. 

I  respectfully  refer  the  matter  to  you  for  your  consideration,  and  ask  that  it  be  presented 
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to  the  Congress  of  the  United  States  for  snch  action  as  they  may  deem  best,  and  at  as  early 
a  day  as  practicable.       In  the  mean  time  I  await  your  instructions. 
Very  respectfully,  your  obedient  servant, 

S   W.  MARSTON. 
United  States- Indian  AgenL 
Hon.  J.  Q.  Smith, 

Commissioner  Indian  Affairs,  Washington^  D.  C. 


FouT  Washita,  Ind.  T., 

.      February  12,  1677, 

Sir:  Herewith  I  have  to  inclose  what  purports  to  bo  an  authenticated  copy  of  the  *'gen- 
eral  permit  law  of  the  Chickasaw  Nation"  published  in  the  Star  Vindicator  of  January 
13)  1877,  and  to  inquire  what  remedy  will  be  afforded  citizens  of  the  Chickasaw  Nation 
should  the  courts  of  said  natiou  impose  a  iine  under  the  provisions  contained  in  section  5 
of  said  law,  fur  employin^^  a  non-citizen  of  the  Chickasaw  Nation  for  a  longer  period  than 
fifteen  days,  without  such  non-citizen  having  paid  the  amount  required  by  section  2. 

The  sheriff  of  this  ( Pinola)  county  a  few  days  ago  called  and  gave  notice  that  the  *'  general 

Sennit  law  of  the  Chickasaw  Nation'*  would  be  enforced,  and  from  what  I  can  learn,  your 
ccision  is  disregarded  by  the  authorities  in  both  the  Choctaw  and  Chickasaw  Nations. 
If  it  be  violation  of  treaty  stipulations  to  tax  citizens  of  the  United  States,  it  would  seem 
equally  unlawful  to  fine  Chickasaw  citizens  for  employing  them  ;  and  we  trust  you  ^vill  at 
once  take  measures  to  restrain  the  Chickasaw  authorities  from  imposing  and  cbllecting 
fines  upon  Chickasaw  citizens  for  exercising  a  right  secured  to  them  under  a  treaty  wlik 
the  United  States. 

Very  respectfully,  your  obedient  servant, 

D.  H.  COOPER- 
Rev.  S  W.  Marhton, 

United  States  Indian  Agenty  Union  Agency^  Muscogee,  Ind.  T. 

P.  S. — If  a  case  could  be  presented  to  the  Supreme  Court  of  the  United  States,  having  as 
it  has  jurisdiction  in  all  CHses  arising  under  the  treaties  with  the  United  States,  no  doubt  an 
injunction  might  be  obtained  restraining  the  Chickasaw  authorities  from  enforcing  their 
permit  law;  but  I  do  not  see  how  the  question  can  be  brought  before  the  United  States 
court  from  the  Chickasaw  courts.  But  it  would  seem  there  ought  to  be  power  somewhere 
to  prevent  violations  in  the  Indian  Territory  of  rights  secured  by  treaty  to  the  citizens  of  the 
Indian  nations,  as  well  as  to  citizens  of  the  United  States  ;  and  possiblv  there  may  be  time 
before  the  adjournment  of  Congress  for  such  legislation  under  article  7  of  the  treaty  of 
1866  as  will  afford  the  necessary  protection.  A  reply  at  your  earliest  convenience  will 
much  oblige  many  citizens  of  the  Chickasaw  Nation,  whose  farming  operations  are  seriously 
injured  by  the  attempted  enforcement  of  the  general  permit  law,  so  called,  of  the  Ciuckasaw 
Nation. -D.  H.  C. 


Exiiiuit  No.  13. 

United  Statrs  Union  AfiKNtv, 
Muskogee,  Ind,  T.,  January  It^,  '77. 

Sirs  :  In  reply  to  your  petition  I  would  resoectfully  inform  you  that  the  said  law  above 
referred  to  has  never  be»?n  submitted  to  this  oflfiee  for  its  approval,  as  leqnired  by  the  treaty 
stipulations  (see  treaty  of  1855,  article  39),  and  hence  it  is  null  and  void.  Furthermore, 
there  is  no  law  of  any  treaty  allowing  any  Indian  authorities  to  levy  a  tax  upon  tho  labor 
of  United  States  citizens. 

I  am,  gentlemen,  very  respectfully,  yours,  *fec., 

S.  W.  MARSTOX, 
United  Stales  Indian  Agent. 

To  P.  R.  GoLDSBY,  B.  F.  COLBKR T,  and  Others  petitioners  to  the  United  States  Indian 
agent  of  Union  agency,  for  relief  from  the  harden  of  a  tuc  of  Sr>  imposed  upon  "  ichite  per- 
sons skilled  in  agriculture'''  {see  treaty  of  IHCfi,  article  43)  hy  thr.  Chickasaw  Ictt't'^lalnre 
and  approvei  by  the  principal  chief  October  17,  187(». 
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United  States  Union  Agency, 
Muscogee,  fnd.  T.,  March  30,  J  877. 

Sir  :  I  am  this  day  iti  receipt  of  the  iuformation  from  several  sources  that  the  chief  of  the 
JhickasAw  tribe  in  this  Bgency  is  raisinf^  or  has  already  raised  a  military  force  of  "  25  men 
irom  each  county,  for  the  purpose  of  putting  all  white  men  out  of  the  nation  who  do  not 
take  out  his  $25  permit."  In  my  letter  of  February  19  you  will  find  a  copy  of  the  law  passed 
hy  the  last  Chickasaw  council,  and  inclosed  is  a  copy  of  my  opinion  in  regard  to  it,  called 
lor  by  a  petition  from  prominent  men  of  the  Chickasaw  tribe. 

If  I  have  committca  an  error  in  giving  the  opinion  I  did  to  the  petitioners,  I  would  Iik» 
to  be  corrected. 

It  is  also  reported  to  this  office  that  Governor  Overton,  while  in  Washington,  obtained  th^ 
approval  of  the  $*25  tax-law  of  the  Chickasaw  council.  I  would  most  respectfully  ask,  toi" 
the  information  of  this  office,  if  this  was  so. 

I  understand  that  B.  F.  Overton  was  elected  chief  or  governor  by  the  full-blood  element, 
of  the  nation,  under  the  pledge  that  he  would  have  every  white  man  removed  out  of  th^ 
nation,  and  so  when  the  council  met  last  October  the  tax  on  United  States  citizens  for  work^ 
ing  as  farmers  for  the  Chickasaw  Indians  was  raised  from  25  cents  to  $25,  as  you  may  see 
by  a  copy  of  the  law  in  my  letter  of  February  19,  1«77. 

I  consider  this  Jaw  unjust  to  the  Indians  who  depend  upon  white  labor  far  the  cultivation 
of  their  farms,  and  if  it  be  enforced  I  am  afraid  there  will  not  be  grain  enough  raised  among 
the  people  this  vear  for  their  own  sustenance.  Thousands  upon  thousands  of  acres  that  now 
under  fence  will  be  left  to  grow  weeds  instead  of  producing  corn  and  cotton,  as  it  would  if 
the  Indians  could  have  the  privilege  of  employing  white  men  to  work  their  land  for  them. 

Hoping  for  information  soon  on  which  to  base  future  action, 
I  am,  very  respectfully,  your  obedient  servant. 

8.  W.  MARSTON, 
United  States  Indian  Agent, 

Hon.  J.  Q.  Smith, 

Commissioner  oj  Indian  Affairs^  H'ashington,  D.  C. 


Exhibit  No.  14 

United  States  Union  Agenuv, 

Muscogee,  Ind,  T.,  April  16,  1877. 

SiK  :  I  trust  it  may  not  be  considered  out  of  place  for  me  to  thank  you  for  the  charitable 
constniction  which  you  placed  upon  my  erroneous  opinion  in  regard  to  the  tax-law  of  the 
Chickasaw  Nation  in  your  letter  of  March  23  to  the  honorable  the  Secretary  of  the  Interior. 
It  was  truly,  as  you  say.  "  an  erroneous  judgment  upon  a  question  of  law."  I  refer  to  the 
opinion  expressed  in  office  letter  of  January  18,  directed  to  P.  R.  Goldsby  and  J.  R.  Colbert, 
and  others,  citizens  of  the  Chickasaw  Nation,  a  transcript  of  which  was  sent  to  the  depart- 
ment by  Coleman  Cole,  chief  of  the  Choctaw  Nation,  in  a  communication  dated  January  31, 
1877. 

I  was  influenced  to  entertain  the  opinion  that  *'  there  is  no  law  of  any  treaty  allowing  any 
Indian  authorities  to  levy  a  tax  upon  the  labor  of  United  States  citizens"  too  much,  per- 
haps, by  the  opinions  of  others;  for  instance,  the  late  Secretary  of  the  Interior,  the  Hon.  Z. 
Chandler,  in  a  communication  directed  to  T.  C.  Sears,  esq.,  general  attorney  of  the  Missouri, 
Kansas  and  Texas  Railway  Company,  dated  April  13,  1876,  says:  •*  Whatever  power  is 
possessed  by  the  Choctaw  Nation  to  impose  taxes  must  be  derived  from  some  treaty  or  act 
of  Congress  of  the  United  States.  The  right  to  impose  taxes  is  not  a  right  which  has  here- 
tofore been  exercised  or  claimed  by  the  Choctaw  Nation,  so  far  as  I  am  advised.** 

Hon.  William  H.  Clayton,  district  attorney  for  the  western  district  of  Arkansas,  in  a  case 
before  the  court  of  that  district,  held  last  December  at  Fort  Smith,  said :  *'  No  power  on  earth 
save  Congress  could  impose  a  tax  on  property  of  citizens  of  the  United  States  in  the  Indian 
country,'*  and  this  opinion  was  sustained  by  the  court.  Judge  Parker  on  the  bench. 

Another  consideration  which  influenced  me  to  render  the  decision  which  I  did  was  the 
temporal  welfare  of  the  Chickasaw  people.  The  most  of  them  who  are  being  benefited  by 
their  rich  soil  depend  almost  entirely  jupon  United  States  citizens  for  its  cultivation,  and  I 
feared  that  if  the  latter  were  compelled  to  pay  a  tax  of  $25  a  year  instead  of  25  cents,  as 
lieretofore,  they  would  leave  the  country  rather  than  do  it,  and,  as  the  result,  much  of  the 
improved  land  would  go  unoccupied  and  the  resources  of  the  Chickasaw  people  be  greatly 
diminished. 

I  write  this  letter  not  to  justify  myself  in  the  opinion  expressed  to  the  Chickasaw  delega- 
tion, but  rather  to  mitigate  the  error  I  committed  in  so  doing.  I  have  given  due  notice  to 
that  delegation  of  my  mistake,  and  have  laid  before  them  the  opinion  of  the  department  on 
the  question  raised. 

Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 

Hon.  J.  Q.  Smith, 

Cummissioner  of  Indian  Affairs^  Washington,  D.  C 
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Exhibit  No.  15. 

United  States  Union  Agency, 

MuBeogtCy  Ind,  T.,  April  28,  1877. 

Sir:  The  petition  of  Chickasaw  citizens  herewith  inclosed  reached  thiSi office  yesterday, 
and  I  transmitted  it  to  the  department  for  such  action  as  may  be  deemed  advisable. 

I  woald,  however,  express  the  opinion  that  as  the  Chickasaw  people  have  the  treaty  ri^ht 
of  self-government,  it  might  be  well  to  let  them  learn  the  sad  effects  of  their  bad  legislation 
by  experience. 

I  learned  by  a  messenger  direct  from  the  Chickasaw  Nation  yesterday  that  the  chief,  B.  T. 
Overton,  had  desisted  from  the  enforcement  of  the  $'25  tax*  law,  and  expressed  himself  as  op- 
posed to  it.     How  true  this  is  I  cannot  say. 

Very  respectfully,  your  obedient  servant, 

8.  W.  MARSTOX, 
United  States  Indian  Agent. 
Hon.  J.  Q.  Smith, 

Commissioner  of  Indian  Affairs^  Washington^  D.  C. 


To  the  Hon.  S.  W.  Marston, 

United  States  Indian  Agent: 

The  petition  of  the  undersigned  citizens  of  Panola  County,  Chickasaw  Nation,  would  re- 
spectfully represent  unto  the  United  StalOH  Indian  agent,  and  through  him  to  the  authorities 
of  the  United  States,  that  the  legislators  of  the  Chickasaw  Nation  in  September  last  passed 
a  law  requiring  all  white  men,  citizens  of  the  United  States,  renting  lana  of,  or  being  in  the 
employment  ot  citizens  of  the  Chickasaw  Nation,  to  take  out  a  permit  in  the  name  of  the 
citizens  of  the  nation,  and  to  pay  for  the  same  the  sum  of  $25. 

We  would  respectfully  represent  to  the  agent  that  said  law  is  very  oppressive  to  the  peo- 
pie  of  the  nation,  as  many  of  the  renters,  nou-c.itizens  of  the  nation  and  citizens  of  the  United 
States,  are  not  able  to  pay  the  sum  of  $25,  and  the  citizens  owning  the  farms  are  not  able  to 
pay  the  $25  for  the  renters,  and  the  governor  of  the  nation  is  enforcing  the  said  laws,  to  the 
great  injury  of  the  people  of  the  nation  as  well  as  to  the  non-citizens. 

We  would  also  represent  unto  the  agent  that  many  of  them  rented  their  farms  out  last  fall 
to  citizens  of  the  United  States  who  took  out  permits  in  good  faith  under  the  old  law  requir- 
ing the  payment  of  25  cent«  for  the  same,  the  national  secretary  not  having  furnished  the 
clerk  of  the  court  with  a  copy  of  the  law  of  September,  1877;  and  we  would  respectfully  ask 
of  the  United  States  Indian  agent  relief  from  the  operation  of  said  laws.  We  are  aware 
that  there  is  no  way  of  obtaining  relief  except  through  the  United  States  authority,  and  we 
would  respectfully  ask  of  the  agent  to  take  the  necessary  steps  through  the  United  States 
authority  to  cause  the  governor  of  the  Chickasaw  Nation  to  convene  the  legislature  of  the 
Chickasaw  Nation,  so  that  said  law  may  be  repealed. 

We  would  call  your  attention  to  the  treaty  of  1866,  allowing  the  employment  of  white 
men  by  the  citizens  of  the  nation ;  also  to  that  clause  of  the  treaty  protecting  the  people 
from  domestic  violence,  and  also  that  clause  of  the  treaty  authorizing  the  Secretary  of  the 
Interior  to  have  the  council  of  legislation  of  the  Choctaw  and  ChickasHw  convene  for  the 
relief  of  the  people;  all  of  which  is  respectfully  submitted. 

Lem  Reynolds.  Wash  Finch. 

T.  S.  Barker.  S.  H.  Reynolds. 

J.  R.  Maupin.  W.  H.  Bacon. 

J.  J.  Cravens.  J.  A.  Reynolds. 

Ben  J.  Keny.  J.  C.  McCoy. 

J.  H.  Masuburn.  H.  F.  Murray. 

Charley  Eastman.      John  Lewis. 

J.M.Webb.  J.  M.  Franklin. 

D.  W.  Colbert.  Jason  Shopae. 

Chas.  Shea. 


Exhibit  No.  16.  ' 

Paul's  Valley  P.  O.,  Chickasaw  Nation,  Ind.  T., 

Afay  21,  J877. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  16th  instant  inclosing 
**  copies  of  certain  letters  from  citizens  of  the  United  States,  in  this  nation,  and  inviting  my 
attention  to  same,  requesting  me  to  report  the  facts  concerning  the  alleged  hardships  incir. 
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dent  to  the  collection  of  the  $25-tax  imposed  hj  my  nation  upon  white  persons  not  citizens 
thereof/'     In  reply  I  have  to  state  as  follows  : 

I  have  only  removed  from  the  nation  those  who  were  not  employed  by  citizens  and  who 
were  considered,  by  respectable  farmers  and  citizens^  intruders.  They  either  refused  to  pay 
the  $25-tax  or  said  they  could  not  do  so.  The  only  neighborhood  where  the  tax  was  not 
cheerfully  paid  was  that  of  Mr.  R.  H.  Love,  a  citizen  of  the  Chickasaw  Nation,  whose 
statement  that  the  ** removal  of  the  intruders  will  cause  a  great  deal  of  suffering'^  is 
entirely  imaginary  and  for  malicious  efTect. 

Referring  to  statement  ot  Rev.  W.  G.  Davis,  have  to  say  that  he  is  a  farmer,  and  is  now 
cultivating  a  farm  ;  that  the  Rev.  N.  £.  Parsons  is  the  traveling  minister  for  the  Paul's  Val- 
ley circuit.  There  are  several  gentlemen  besides  Mr.  Davis  who  claim  to  be  local  preachers 
and  missionaries,  but  who  have  cheerfully  paid  for  their  permits.  Mr.  Davis  has  also  paid 
for  his  permit. 

Upon  the  petition  of  citizens,  I  removed  one  D.  R.  Grabill,  who  occupied  a  small  cabin 
belonging  to  a  citizen,  built  by  railroad  laborers,  and  which  had  been  abandoned  by  them. 
It  was  represented  to  me  by  the  citizens  that  Grabill  was  a  bad  man  and  g^ve  them  much 
trouble.  I  offered  Grabill  transportation  for  his  personal  effects,  which  he  refused,  saying 
he  would  not  remove  them  from  the  cabin,  as  he  intended  to  return.  I  had  them  removed, 
attending  to  it  personally.  Nothing  belonging  to  Grabill  was  taken  or  burned  by  my 
militia,  and  the  value  of  bis  goods  and  chattels  removed  trom  the  cabin  did  not  exceed  $50. 
He,  Grabill,  is  most  worthless,  and  his  statement  is  false. 

You  will  doubtless  receive  and  see  from  the  newspapers  exaggerated  reports  of  my  action 
in  collecting  the  permit  tax.  I  assure  you  that  nothing  has  been  done  not  warranted  by  the 
law  which  I  have  endeavored  to  execute. 

I  would  respectfully  refer  you  to  Capt.  H.  H.  Crews,  Fourth  United  States  Cavalry,  Fort 
Sill,  Indian  Territory,  who  accompanied  me  for  three  weeks,  as  to  the  above. 

On  my  return  to  Tishomingo  I  will  make  a  full  and  complete  report  to  your  office. 
Very  respectfully,  yours, 

B.  T.  OVERTON, 

Gorernor. 

Hon.  8.  A.  Gai.PIN,  Acting  Commissioner  of  Indian  AfnirSj  Washington,  D.  C. 


Exhibit  No.  17. 

Skuli.yville  County,  Choctaw  Nation,  Ind.  T.. 

Junt  13,  1877. 

Sir  :  I  write  for  information  to  know  whether  the  communications  between  you  and  the 
principal  chief  of  the  Choctaw  Nation  in  reference  to  the  Choctaw  permit  law  is  true  or  not, 
and  whether  the  Choctaw  government  has  a  right  to  tax  the  non-citizens  of  their  nation  or 
not.  If  they  do  we  want  to  know  it,  for  we  don't  want  to  pay  a  tax  if  they  have  no  right 
to  tax  us. 

Yours,  respectfully. 
Please  address  to 

W.  E.  MARTIN, 
James  Fork  P.  O.,  Stbastian  County,  Arkansas, 

The  honorable  Commissioner  of  Indian  Affairs. 


Exhibit  No.  18. 

Office  of  Indian  Affairs, 

United  States  Union  Agency, 
Muskogee,  Indian  Territory,  June  18,  1877. 

Sir:  I  would  most  respectfully  submit  the  inclosed  note  from  Dr. T.  F.  Ealy,  our  teacher 
of  freedmen  at  Fort  Arbuckle,  concerning  the  demand  of  Governor  Overton,  of  the  Cickasaw 
Nation,  of  this  office  for  $25,  as  an  annual  tax  levied  by  Chickasaw  council  upon  United 
States  citizens. 

Shall  I  pay  the  tax  for  Dr.  Ealy,  who  is  an  employ^  of  the  United  States,  or  must  he  pay 
it  himself,  or  is  he  exempt  from  taication,  according  to  the  seventh  article  of  the  treaty  of 
1805  and  article  43  of  treaty  of  1866. 
This  office  asks  for  instruction  as  to  the  questions  raised. 
Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTOX, 
United  States  Indian  Agent. 
Hon.  .J.  Q.  Smith, 

Commissioner  of  Indian  Affairs,  tyashington,  D.  C. 
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Fort  Arbuckle,  Indian  Territory,  6/a.  2d,  1877. 

Dear  Sir  :  Governor  Overton  called  this  week  and  said,  '*  Tell  the  af^nt  I  demand  $25  of 
him  for  you."    He  said  we  have  somethinf^  to  saj  in  decidin)!^  where  men  shall  locate. 

If  there  is  anythini^  to  come  out  of  my  pocket  in  this  matter,  write  to  me  at  once,  and  I 
will  stop  the  school  and  leave  the  nation  immediately.  I  get  nothing  for  preaching.  They 
rather  owe  me  $2,500  than  that  I  should  pay  $25  to  remain.  Please  tell  me.  It*s  hard  work 
in  this  comer. 

Yours,  truly  and  respectfully, 

T.  F.  EALY. 
Dr.  Marston, 

United  States  Indian  Astnt. 


Exhibit  19. 

Dexter,  Cooke  County,  Texas, 

July  14,  1877. 

Sir  :  On  Sunday,  June  24, 1877,  B.  F.  Overton,  governor  of  the  Chickasaw  Nation,  in  com- 
pany of  Nat  Smith,  came  to  the  residence  of  Wyatt  Windham,  in  Pickens  County,  and  told 
him  he  was  going  to  put  me  out  of  the  nation.    I  told  him  I  did  not  think  he  had  the  power, 
I  had  done  no  wrong;  whereupon  he  said  he  would  d — d  soon  show  me,  and  told  Smith  to  get 
him  his  gun.   Smith  said,  *  *  You  have  your  pistol,  and  that  is  enough  for  Robert.*'    I  told  him  it 
H-as  Sunday,  that  I  had  no  way  of  reaching  this  place  (distant  12  miles) ;  he  said  he  did  not 
care,  compelled  me,  gun  in  hand,  coming  into  my  room  gun  in  hand.     The  consequence  was  I 
was  compelled  to  submit,  and  was  marched  down  to  Bad  River,  leaving  me  10  miles  to  walk 
through  the  burning  sun  and  hot  sand  to  this  place ;  he  then  said  I  might  come  for  my  trunk. 
He  says  he  was  authorized  from  your  department  to  put  out  any  man  he  thinks  tit.     Thi» 
is  disputed  here ;  they  say  the  agent  at  Muskogee  alone  has  the  power  to  do  so,  and  I  have 
been  advised  by  a  Senator  from  the  State  to  write  to  you  explaining  the  circumstances. 

My  character  will  bear  the  strictest  investigation.    1  came  South  with  General  Butler  in 
1862,  and  served  to  the  close  of  the  war  under  all  the  commanders  of  the  Army. 

Waiting  your  reply,  I  have  the  honor  to  be,  your  obedient  servant, 

W.  C.  ROBERT. 

The  honorable  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 


Exhibit  No.  20. 

Fort  Smith,  July  29,  1877. 

Dear  Sir  :  A  few  weeks  since  I  forwarded  to  you,  through  Rev.  Mr.  Marston,  Indian 
agent  at  Muskogee,  a  statement  and  petition  from  the  white  families,  non-citizens,  residing- 
in  SkuUy  County,  Choctaw  Nation,  who  are  renters  and  are  taxed  Sl7  a  head,  irrespective 
of  property ;  they  complain  that  this  taxation  is  illegal  and  unjust  and  oppressive,  and  as 
they  are  threatened  with  immediate  expulsion  at  a  time  when  they  had  no  money,  and  their 
crops  have  been  *'  laid  by,"  but  are  not  yet  matured,  they  ask  some  protection  from  you,  in 
order  that  justice  may  be  done,  and  that  they  are  not  robbed  of  their  year's  labor  and  forcel 
to  leave. 
Hoping  to  hear  from  yon  at  your  earliest  convenience  on  this  matter, 
I  remain,  .sir,  most  respectfully,  your  obedient  servant, 

H.  A.  R0(;ER8, 
Attorney  at  Late,  Fort  Smith,  Arkansas. 
Hon.  Carl  Schurz. 

P.  S. — If  you  have  not  received  the  petition,  please  take  no  steps  to  put  petitioners  out 
until  Mr.  Marston  forwards  it,  as  I  can  send  a  copy.     The  petitioners  are  ordered  to  remove 
in  ten  days,  or  the  soldiers  will  eject  tbem. 
Yours,  respectfully, 

H.  A.  ROGERS. 


ExiiiniT  No.  21. 

Fort  Smith,  Arkansas,  August  3, 1877. 

Dear  Sir  :  I  wish  to  call  your  attention  to  an  order  from  Thomas  J.  Walls,  sheriff  of 
SkuUy  County,   Choctaw  Nation,  commanding  all  white  men,  non-citizens,  to  leave  the 
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Choctaw  Nation  in  ten  days  or  pay  him  seventeen  dollars.  This  tax  is  inordinate ;  it  is 
also  unjust  and  illegal,  as  it  makes  no  distinction  as  to  persons  or  amount  of  property  taxed, 
and  is  contrary  to  treaty  provisions.  Please  let  no  steps  be  taken  by  the  military  to  eject 
our  citizens  until  they  can  be  heard,  or  at  least  until  they  can  gather  their  crops. 

Please  answer  by  return  mail,  and  let  me  know  if  petition  and  statement  have  reached 
jou  through  lion.  W.  H.  Marston,  and  give  us  a  respite. 

H.  A.  ROGERS, 
Attorney  for  Petitioners. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior, 


To  the  nou-citizens  of  Skullyville  County,  Choctaw  Nation,  that  has  not  complied  with  the 
Choctaw  permit  law,  is  hereby  notified  to  fix  up  and  move  out  of  the  limits  of  the  Choclaw 
Nation  within  ten  days,  and  forever  remain  out ;  and  in  case  you  do  not  move  on  your  own 
accord,  you  will  be  put  out  by  the  military.     My  authority  for  this  is  good. 
Given  under  my  hand  and  private  seal  this  the  28th  day  of  July,  1877, 
[SEAL.]  THOMAS  J.  WALL, 

Principal  Sheriff  of  Skullyville  County,  C.  N. 


Fort  Smith,  Arkansas,  4th  of  7th,  '77. 

Dear  Sir  :  Please  stop  this  man,  Thomas  J.  Wall,  from  proceeding  further.    He  is  acting 
the  fool,  and  stirriug  up  bloodshed  and  trouble,  I  fear.     Please  drop  a  note  to  Hon.  B.  W. 
Marston,  at  Muskogee,  and  tell  him  to  go  slow. 
Your  obedient  servant, 

H.  A.  ROGERS. 
Hon.  Carl  Schurz. 


Exhibit  No. 22. 

United  States  Union  Agency, 
Muskogee,  Indian  Territory,  August  7,  J  877. 

Sir:  Herewith  inclosed  I  have  the  honor  to  transmit,  by  request  of  H.  A.  Rogers,  esq.,  of 
Fort  Smith,  Ark.,  a  statement  of  facts  as  represented  to  exist  in  Skullyville  County,  Choc- 
taw Nation,  in  legard  to  United  States  citizens  (see  Exhibit  No.  1)  ;  also  a  copy  of  a  notice 
said  to  have  been  served  on  the  non-citizens  of  Skullyville  County  (No.  2) ;  also  a  copy  of 
a  letter  addressed  to  this  office  in  relation  to  the  same  matter  (No.  3)  by  Governor  Cole,  of 
the  Choctaw  Nation. 

It  is  clearly  evident  to  my  mind  that  Chief  Cole  would  like  the  same  privilege  that  was 
granted  a  few  months  ago  to  Governor  Overton,  of  the  Chickasaw  Nation,  namely,  that  of 
using  United  States  soldieys  with  his  light-horse  in  removing  all  persons,  both  black  and 
white, from  the  Choctaw  country  who  will  notpay  the  tax  enjoined  by  the  permit  law. 

I  would  most  respectfully  ask,  therefore,  if  Giovernor  Cole  can  have  the  aid  of  the  United 
States  soldiers  to  remove  from  the  Choctaw  Nation  such  persons  as  he  considers  to  be  in- 
truders ?  I  ask  for  the  governor's  benefit,  but  at  the  same  time  I  would  in  all  sincerity,  as  I 
believe  for  the  good  of  the  Choctaw  people,  express  the  hope  that  no  such  aid  be  placed  in 
the  hands  of  Governor  Cole. 

The  colored  people,  former  slaves  of  the  Choctaw  people,  do  doubtless  need  protection  in 
8uch  rights  as  they  are  entitled  to,  and  I  would  be  glad  if  the  Choctaw  authorities  could 
liave  their  rights  clearly  defined. 

Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON, 
United  States  Indian  Agent. 

Hon.  J.  Q.  Smith, 

Commissioner  of  Indian  Affairs,  Washington,  D.  C. 


Fort  Smith,  July  J,  J 877. 

Dear  Sir  :  We,  the  undersigned  citizens  of  the  United  States  residing  in  Skully  County^ 
Choctaw  Nation,  respectfully  beg  leave  to  call  your  attention,  through  our  agent,  Hon.  S. 
W.  Marston,  at  Muskogee,  Ind.  T.,  to  the  following  state  of  facts  : 

1st.  We  are  all  farmers  and  have  rented  or  leased  land  in  the  said  county  of  Skully,  Choc- 
taw Nation,  for  four  to  five  years  or  more. 
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2d.  Many  of  us  have  paid  our  rent  in  money ;  some  are  cropping  on  the  shares,  and 
some  have  taken  places  in  the  woods  and  cleared  as  ranch  as  seventy  acres  of  land,  and 
erected  houses,  staoles,  and  fences,  with  the  fall  understanding  that  we  were  to  occupy  the 
premises  until  paid  for  in  rent  at  a  reasonable  rate. 

3d.  That  none  of  onr  leases  have  yet  expired,  and  our  crops  are  growing  and  not  ready 
to  be  gathered — oats,  com,  and  cotton ;  and  therefore  all  of  us,  being  men  in  moderate  cir- 
cumstances, 6nd  ourselves  almost  entirely  withont  money  at  this  peason  of  the  year. 

4th.  We  state  that  a  tax  of  $17.50  has  been  levied  or  assessed  by  the  council  of  the  Choc- 
taw Nation  against  all  heads  of  families  of  whites  living  in  their  country. 

5th.  That  said  tax  is  now  being  collected,  and  the  collection  thereof  is  being  enforced 
against  us,  and  if  we  do  not  pay  it  on  demand  expulsion  and  confiscation  are  threatened 
against  us  by  one  Thomas  Walls,  who  claims  to  be  the  sheriff  of  Skully  County  (which  we 
deny,  as  we  claim  he  has  never  given  bonds  or  received  authority  from  Hon.  Nathaniel 
C.  Newles,  judge  of  the  county  court  of  Skully  County  aforesaid,  to  collect  any  tax  as  re- 
quired by  law),  although  some  three  or  four  of  us  have  paid  $14.50  in  order  to  avoid  trouble. 

6th.  We  claim  that  said  tax  is  unreasonable  and  exorbitant,  as  it  does  not  tax  a  man  ac- 
cording to  his  property,  but  according  to  his  marital  relations,  which  we  deem  unheard  of 
and  unconstitutional,  as  they  tax  neither  privilege,  property,  or  occupation. 

7th.  We  are  not  able  to  pay  this  tax, and  are  injured  by  it,  as  no  one  will  work  for  or  with 
us  while  it  remains  discretionary  with  the  said  council  to  tax  us  any  amount  from  $1  to 
$1,000  and  upward  without  limit.  Nor  can  we  dispose  of  our  leases  or  have  our  cotton 
picked  nnless  we  can  get  from  our  government  some  assurance  that  we  will  be  protected 
from  the  inordinate  and  blind  avarice  of  those  Choctaw  law-makers. 

8th.  Wherefore  we  pray  that  such  steps  may  be  taken  by  your  honor  as  will  bring  about 
this  end  and  cause  the  said  Thomas  Wall  to  stop  said  collections  and  repay  the  money 
which  te  has  collected  from  us ;  and  we  will  ever  pray,  as  in  duty  bound. 

W.  B.NoLEN.  S.H.Hickman. 

A.J.Allen.  .Iohn  Ketchijm. 

Thos.  Martindalk.  H.N.Green. 

H.  H.  Talley.  8.  Halger. 

J.  P.  Ketchum.  J.  J.  Jones. 

T.J.  Coward.  C.C.Payne. 

E.  McDonald.  T.  J.  Actherly. 

G.  R.  MooRK.  Gerome  Actherly. 


Henry  Chorister.  .Iohn  Hames. 

William  Moore.  W.  B.  Masse. 


Hon.  Carl  Schlrz, 

Secretary  of  the  Interior. 


State  of  Arkansas, 

County  of  Sebaitian : 

Personally  appeared  before  the  undersigned  authority,  A.  J.  Allen  and  Henry  Chorister, 
two  of  the  above-named  petitioners,  who,  being  by  me  duly  sworn,  state  that  these  facts  set 
forth  in  the  foregoing  petition  are  true,  and  that  they  are  personally  acquainted  with  all  of 
the  parties  whose  names  are  signed  thereto,  and  that  they  had  full  authority  to  sign  them, 
and    that  they  all  live  near  Page's  Ferry,  Skully  County,  Choctaw    Nation,  and  are 

farmers. 

A.  J.  ALLEN. 
HENRY  CHORISTER. 

Sworn  to  and  subscribed  before  me  this  July  1,  A.  D.  Ib77. 

STEPHEN  WHEELER. 
Clerk  United  States  District  Courts  Western  District  Arkansas. 

Please  direct  your  answer  to  our  attorney,  H.  A.  Rogers,  Fort  Smith,  Ark.,  and  oblige. 
Your  obedient  servants, 

A.   J.  ALLEN. 
HENRY  CHORISTER. 


Hon.  S.  W.  Marston  : 

Dear  Sir  :  Please  forward   this   to  the  department.    I  have  submitted  it  to  Hon.  J.  N. 
Parkers,  judge,  and  by  answering  you  will  oblige. 
Your  obedient  servant, 

H.  A.  ROGERS. 
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NOTICE. 


To  tlie  DOQ-citizens  of  Skullyville  County,  Choctaw  Nation,  that  has  not  complied  with 
the  Choctaw  permit  law,  is  hereby  notified  to  fix  up  and  move  out  of  the  limits  of  the  Choc* 
taw  Nation  within  ten  days,  and  forever  remain  out:  and  in  case  you  do  not  move  on  jour 
own  accord,  you  will  be  moved  out  by  military  force.    My  authority  for  this  is  good. 
Given  under  my  hand  and  private  seal  this  the  28th  of  July,  A.  D.  1677. 

THOS.  J.  WALL. 
Principal  Sheriff  of  Skullyville  County,  Choctaw  Nation. 


Choctaw  Nation,  Executive  Department, 

Atoka,  July  16^  A,  D.  Ic77. 

Dear  Sir  :  In  reply  to  yours  of  the  2d  day  of  July,  1877,  in  regard  to  111  white  intrud* 
ers  in  Skullyville  County,  C.  N.,  to  which  they  have  ask  it  heretofore  for  their  immediate 
removal.  Now,  you  want  me  to  try  the  civil  oflScers  of  this  nation  if  they  will  go  out  will- 
inffly.  Now,  if  they  should  resist,  and  try  to  fi$rht  the  officers  of  this  nation,  like  A.  G. 
Flinchman  aud  his  family,  Leonard  Asher  and  his  family,  Ben  Betts  and  bis  family,  Joseph 
Parker,  ChaUm  and  three  others,  their  names  not  known — now,  in  case  ot  this  kind  or 
such  struggle,  will  you  help  me  with  your  military  force  ?  Plea^se  let  m«  know  at  once,  if 
you  will  ilo  it.     So  you  will  oblige  your  most  friend,  &c.     I  am  in  duty  bound,  ever 

pray. 

I  have  the  honor  to  be,  your  humble  servant, 

COLEMAN  COLE, 
Principal  C hi ff  Choctaw  Nation. 

Maj.  8.  W.  Marston, 

United  States  Agent,  Lidiup.  Territory. 


Exhibit  No.  23. 

Choctaw  Nation,  Executive  Department, 

Atoka^  September  24,  1877. 

Sir  :  I  am  io  receipt,  through  S.  W.  Marston,  United  States  Indian  agent,  of  a  copy  of 
your  communication  to  him  of  the  3d  instant,  referring  to  a  decision  of  the  Secretary  of  the 
Interior  of  the  27th  ultimo,  upon  ttie  validity  of  the  permit  law  of  the  Chickasaw  Nation, 
which  Governor  Overton  attempted  to  enforce  upon  one  T.  F.  Ealy,  teacher  of  the  freedman 
school  at  Fort  Arbuckle,  to  the  amount  of  $25. 

It  is  strange  that  so  exalted  an  officer  of  the  United  St  ites  Government  as  the  honorable 
Secretary  of  the  Interior  should  commit  the  government  to  a  decision  on  April  2,  and  then 
upon  the  27 lb  of  August  of  the  same  year  decide  the  reverse. 

There  is  a  manifestation  of  rashness,  hastiness,  and  instability  entirely  foreign  to  the  char> 
acter  of  the  honorable  Secretary,  and  very  unusually  characteristic  of  any  high  public 
functionary.  The  facilities  and  sources  of  information  for  the  honorable  Secretary  were  as 
good  in  April  as  in  August. 

I  propose  to  make  no  objections  as  to  the  particular  case  of  Dr.  T.  F.  Ealy.  but  when  the 
honorable  Secretary  is  induced  to  make  the  sweepiug  declaration  that  neither  the  Choctaws 
nor  Chickasaws  have  any  authority  to  pass  or  to  enforce  a  law  upon  the  subject  of  taxation 
except  under  the  provisions  of  article  47  of  the  treaty  of  April  28,  1866,  &c.,  my  official 
capacity  and  my  manly  consciousness  alike  demand  that  I  take  issue  with  him. 

The  honorable  Secretary  could  not  have  examined  that  forty-seventh  article  with  much 
care  or  thought,  or  he  would  have  seen  that  contingency  none  the  less  uncertain,  yet  that 
treacherous  proviso,  and  that  condition  yet  unfulfilled.  He  would  have  seen  that  the  only 
thing  which  can  give  it  even  a  name  is  the  survey  and  assignment  of  the  Choctaws  and 
Chickasaws  and  other  Indians*  and  negroes'  lands  in  severalty. 

The  honorable  Secretary  ought  to  know  this  has  not  been  accomplished.  The  Secretary 
should  be  informed  that  no  application  has  been  made  by  the  respective  legislative  council 
of  the  Choctaw  and  Chickasaw  for  their  invested  fund  and  trust  funds  in  the  hands  of  the 
United  States  Government,  to  be  capitalized  or  converted  into  money,  that  these  funds  have 
not  been  converted  into  money,  and  consequently  no  division  and  payments  made  per  capita 
to  the  individuals  thereof  respectively. 

Without  the  fulfillment  of  the  first  part  of  that  forty-seventh  article  the  proviso  is  no  more 
value  than  the  same  amount  of  blank  paper. 

The  honorable  Secretary  may  as  well  know  that  not  only  the  forty-seventh  article,  but 
many  other  articles  of  the  treaty  of  1866,  possess  no  force  under  the  present  holding  of  Choc- 
aw  and  Chickasaw  lands  in  common. 
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Articles  3  and  1 1,  and  many  other  articles  and  parts  of  articles  of  the  same  treaty «  have 
conditions  introduced  into  theui  which  destroy  their  force  entirely.  Bnt,  for  the  sake  of  ar* 
gtiment,  let  us  assume  that  the  proviso  of  that  forty-seventh  article  is  law  and  treaty ;  when 
the  taxation  is  introdnced  it  must  have  an  object;  now,  what  is  that  object  in  the  forty -sev- 
enth article  7  An  individual  of  dull  perception  cannot  fail  to  see  that  it  is  the  lands  of  Choc- 
taw and  Chickasaw  country,  and  that  no  other  kind  of  taxation  is  even  implied.  Why  re- 
strict Choctaws  and  Chickasaws,  says  you,  to  the  satisfaction  of  the  President  of  the  United 
States  in  the  matter  of  taxation  upon  lands  in  their  own  country,  evidently  for  the  protection 
of  the  nep^roes  and  Kansas  Indians,  whose  tenure  of  lands  is  presupposed  in  the  proviso. 
Land  office  was  to  be  established  in  the  Choctaw  territory,  at  Bof^^y  Depot,  to  give  Indians 
and  negroes  land  and  patent  to  stay  on  it  and  cultivate  the  soil  fur  twenty-one  }  ears  before 
they  could  get  their  fee-simple  title  to  their  lands. 

The  honorable  Secretary  will  follow  us  to  article  10  of  the  treaty  of  1866;  we  will  find  an 
article  that  will  do  to  rest  on,  and  one  which  points  us  back  to  tl  e  previous  treaties  ;  and  we 
have  to  go  no  further  back  than  article  7  of  toe  treaty  ]8r>5,  where  we  find  no  treacherous 
proviso  to  stumble  over ;  where  we  find  out  what  an  intruder  is  and  what  is  to  be  done  with 
nim  ;  where  we  find  that  the  duties  of  all  parties  concerned,  or  all  who  may  become  con- 
cerned, are  marked  out  in  plain  and  unmistakable  language. 

The  honorable  Secretary's  construction  of  the  forty-third  article  of  the  treaty  of  1866 
makes  it  impossible  to  tell  who  is  an  intruder.  The  latter  part  of  this  forty-third  article 
reads  as  follows  :  *'  But  this  article  is  not  to  be  construed  *  *  *  to  prevent  the  legisla- 
tive authorities  of  the  respective  nations  from  authorizing  such  works  of  internal  improve- 
ment as  they  may  deem  essential  to  the  welfare  and  prosperity  of  the  communitv,  or  be 
taken  to  inteifere  with  or  invalidate  any  action  which  has  heretofore  been  had  in  this  con- 
nection by  either  of  said  nations.**  The  question  arises  here,  What  are  the  works  of  inter- 
nal improvement?  Are  not  the  employment  of  skilled  laborers,  agricultural  and  mechanical , 
the  building  up  of  school,  the  opening  up  of  farm,  the  operating  of  the  mines,  i&c.,  all 
works  of  internal  improvement  7  No  one  wnll  say  to  the  contrary,  and  yet  the  honorable 
Secretary  wonld  dictate  a  limitation  to  our  rights. 

From  the  further  fact  that  the  word  ''  temporarily  "  is  thrown  in  between  the  employment 
of  white  persons  who  are  teachers,  mechanics,  or  skilled  in  agriculture,  shows  that  there 
was  some  limitation  intended  upon  their  indiscriminate  and  permanent  employment. 

The  Choctaws  and  Chickasaws  both  have  had  permit  laws  for  many  years,  and  with  the 
knowledge  and  assent  of  the  different  United  States  Indian  agents.  Another  potent  reason 
why  the  honorable  Secretary's  rendering  of  that  forty- third  article  will  not  do,  is  that  it 
makes  distinction  among  persons  on  account  of  color,  in  direct  variance  with  the  spirit  of  the 
fourteenth  amendment  to  the  Constitution  of  the  United  States.  Our  rendering  shows  that 
this  distinction  of  color  was  made  in  deference  to  the  rights  and  wishes  of  the  Choctaws  and 
Chickasaws;  to  their  rights,  because  they  wt-re  allowed  to  exercise  choice  as  to  whom  they 
would  permit  to  come  in  among  them,  and  to  their  wishes,  because  it  was  well  known  that 
they  desired  to  get  rid  of  the  negroes  who  were  already  among  them. 

No  good  citizen  will  object  to  contributing  his  equitable  share  of  support  to  the  govern- 
ment of  the  country  in  which  he  lives.  The  vicious,  lazy,  improvident,  and  otherwise  un- 
worthy, labor  most  to  elude  this  duty  of  contribution  to  govornment,  and  yet  these  are  the 
classes  whom  the  honorable  Secretary  has  publicly  invited  to  come  and  live  among  us ; 
above  all  men,  those  whom  we  do  not  want. 

We  cannot  believe  the  honorable  Secretary  is  properly  represented  in  the  decision  of 
August  27,  and  we  bes:  of  you,  sir,  to  press  this  matter  upon  the  honorable  Secretary 
airain,  and  get  back  to  your  generous,  candid,  and  gracious  decision  of  March  last.     I  have 
the  honor  to  be. 

Your  humble  servant, 

COLEMAN  COLE, 
Principal  Chief  Choctaw  Nation, 

Hon.  J.  Q.  Smith, 

Commissioner  of  Indian  Affairs^  I  fashing  ton  ^  D.  C. 

P.  S. — I  am  pressed  in  my  mind,  and  like  to  hear  from  you  very  soon,  if  possible. 

C.  COLE, 
Principal  Chi^f  Chodaw  Nation. 


Exhibit  No.  24. 

Office  of  Indian  Affairs, 
United  States  Union  Indian  Agency, 

Muscogee^  Ind,  T.,  October  8,  J877. 

Sir  :  I  have  the  honor  to  refer,  most  respectfully,  to  the  department  the  inclosure  from  Mr. 
J.  D.  Harris,  a  prominent  Chickasaw  Indian,  who  was  president  of  the  national  senate 
in  18G7,  and  for  many  years  treasurer  of  the  nation,  for  your  information,  and  to  ask  in- 
struction : 
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1.  Have  not  Chickasaw  Indiaus  the  right  to  employ  persons  "skilled  in  agriculture" 
without  a  permit  from  their  own  or  the  United  States  authorities  T 

2.  Has  the  United  States  agent  a  right  to  grant  permits  to  such  persons,  irrespective  of 
the  authorities  of  the  Chickasaw  Nation  7 

Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON. 

United  States  Agent. 
Hon.  E.  Hayt, 

Commissioner  of  Indian  Affairs^  Washington^  D.  C. 


Post-Oak  Grove  Post-Gpfice, 

Chickasaw  Nation,  October  4,  1877. 

Sir:  I  would  most  respectfully  represent  that  B.  F.  Overton,  governor  of  the  Chickasaw 
Nation,  says  he  won't  recognize  the  late  order  of  the  Secretary  of  the  Interior,  declaring  the 
late  permit-law  taxing  white  labor  $25  each,  and  in  an  informal  speech  (outside  of  legisla- 
tive hours)  that  he  wanted  no  change  in  the  "  permit-law,"  and  that  if  the  people  would 
back  him  with  means  and  their  influence  he  would  still  collect  the  $25  permit-tax :  further 
states  that .  the  governor  never  laid  the  decision  of  the  Secretary  of  the  Interior  before  the 
legislature  for  their  action. 

Therefore,  in  absence  of  law,  appeal  to  you  as  United  States  Indian  agent  for  protection, 
and  ask  for  three  permits:  one  for  E.  M.  Powers,  J.  C.  Forney, and  David  Crittendon, all 
white  men  and  citizens  of  the  United  States,  as  farmers  in  my  employ.  I  nave  had  them  in 
my  employ  for  the  past  three  years,  and  they  are  honest,  peaceable,  and  law-abiding  men, 
and  suitable  persons  to  remain  in  the  nation. 

I  would  further  state  that  I  am  a  cripple,  not  able  to  work,  and  my  only  support  for  my- 
self and  family  is  from  my  farm. 

If  there  is  any  protection  under  the  treaty,  for  me,  as  a  citizen  of  the  Chickasaw  Nation, 
from  the  United  States,  protecting  n\e  in  my  rights  won't  it  f    If  none,  I  want  to  know  it, 
and  respectfully  ask  you,  as  United  States  agent,  for  information. 
Very  respectfully', 

J.  D.  HARRIS. 

S.  \V.  Marston, 

United  States  Indian  Agent,  Muscogee,  C.  N. 


Exhibit  25. 

Office  of  Indian  Affairs, 
United  States  Union  Indian  Agency, 

Muscogee,  Ind,  T.,  October  8,  1677. 

Sir  :  I  am  requested  by  Wm.  C.  Edwards,  a  renter  in  the  Chickasaw  Nation,  to  forward 
to  the  Hon.  the  Secretary  of  the  Interior  the  inclosed  communication,  relative  to  the  refund- 
ing to  him  by  the  Chickasaw  Nation  the  |25-tax  which  was  collected  of  him  under  the  so- 
called  permit-law. 

There  seems  to  be  a  general  inquiry  among  those  who  have  been  forced  to  pay  this  tax, 
to  know  if  they  are  to  be  reimbursed  or  not,  and  I  am  of  the  opinion  that  such  information 
would,  just  at  the  present  time,  be  of  value  to  all  parties  interested. 
Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON. 

.United  States  Agent. 
Hon.   E.  A.  Hayt, 

Commissioner  of  Indian  Affairs,  Washington,  I).  C. 


Boggy  Depot,  C.  N.,  October  4,  J877. 

Dear  Sir:  I  am  a  citizen  of  the  United  States,  and  at  present  farming  in  the  Chickasaw 
Nation.  In  addition  to  the  rent  I  pay  to  Chickasaw  Indian  to  farm  his  land,  which  is  one- 
third  of  the  corn  I  raise,  and  one- fourth  of  the  cotton,  I  was  required  to  pay  a  tax  or  permit 
to  the  nation  of  $25.  I  understand  that  you  have  decided  that  tax  illegal.  Please  let  me 
know  if  I  can  get  the  money,  $25,  back  Irom  the  nation,  or  whether  the  nation  will  be  ex- 
pected to  refund  it  or  not. 

Very  respectfully,  your  obedient  servant, 

WM.  C.  EDWARDS. 
Hon.  Carl  Schijrz, 

Secretary  of  the  Interior, 

( Through  Dr.  S.  W.  Marston,  United  States  Indian  Agent, 

and  Hon,  J,  Q.  Smith,  Commissioner  of  Indian  Affairs.) 
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Exhibit  No.  26. 

Colbert  Station,  Ind.  T.,  Tdocembcr  2,  1377. 

HoNORABLR  SiR :  I  own  and  operate  a  ferry  on  Red  River,  on  the  main  thoroughfare  be- 
tween the  Northwestern  States  and  Texas,  for  which  I  have  a  charter  from  the  State  of  Texas 
and  the  Chickasaw  Nation.  I  am  a  citizen  of  the  Chickasaw  Nation  by  blood.  I  desire  to 
know  if  the  authorities  of  the  Chickasaw  Nation  are  competent  to  enact  a  law  requiring  me 
to  pay  a  permit- fee  for  hands  necessary  to  operate  said  ferry  ?  Last  spring  it  was  necessary 
for  me  to  become  surety  for  my  ferryman  to  prevent  him  from  being  removed  for  want  of  a 
$25  permit.  Governor  Overton  says  he  will  enforce  the  law ;  I  am  willing  to  pay  it  if 
right. 

There  appeared  in  the  papers  in  September  lastHvhat  pui*ported  to  be  an  opinion  from  the- 
Interior  Department,  setting  aside  the  permit  law  of  the  Chickasaw  legislature  ;  hence  I 
desire  to  know  whether  I  have  it  to  pay  for  ferryman.  For  character  and  standing  I  re- 
spectfally  refer  you  to  Hon.  Messrs.  Maxey  and  Throckmorton  of  Texas.  *  I  hope  you  will 
condescend  to  notice  this,  though  it  may  be  somewhat  out  of  the  usual  mode  of  transacting 
business  with  you. 

Hoping  to  hear  from  you  at  your  earliest  convenience,  I  remain,  your  obedient  servant, 

B.  F.  COLBERT. 

Hon.  Carl  Sciiurz, 

Secretary  of  the  Interior^  Washington^  D.  C. 


Exhibit  No.  27. 

Office  op  Indian  Affairs, 

United  States  Union  Agency, 

Muscogee^  ind,  T.,  November  8,  1877. 

Sir  :  I  herewith  respectfully  transmit  a  petition  or  memorial  from  certain  individuals  iu 
the  Chickasaw  Nation,  said  to  be  numbered  among  the  most  prominent  and  influential  mem> 
bers  of  the  tribe. 

I  also  submit  with  it  the  communication  transmitting  the  same  to  this  office,  with  several 
letters  which  have  been  received  of  late  from  various  persons  in  the  Chickasaw  Nation  rela- 
tive to  the  so-called  '*  permit-law  *'  of  the  Chickasaw  authorities. 

These  several  papers  seem  to  indicate  that  Hon.  B.  F.  Overton,  the  Chickasaw  governor, 
does  not  recognize  the  authority  of  the  United  States  Government  as  set  forth  in  a  communi- 
cation of  the  Hon.  the  Secretary  of  the  Interior  to  the  Hon.  Commissioner  of  Indian  Affairs, 
dated  August  27,  1877,  a  copy  of  which,  with  the  instructions  of  the  Hon.  Commissioner  of 
Indian  Affairs,  as  set  forth  in  department  letter  of  September  3,  1877,  was  furnished  to  Gov- 
ernor Overton  from  this  office  September  18,  1877. 

I  am  informed,  upon  what  I  consider  good  authority,  that  Governor  Overton  is  going  to 
Washington  with  his  delegation,  among  other  things  to  bring  influences  to  bear  upon  the 
Commissioner  and  Secretary  to  enable  him  to  go  on  and  enforce  the  so-called  permit-law  of 
the  Chickasaws  ;  and  failing  in  that,  to  re-assemble  the  legislature  on  his  return  and  recom- 
mend the  passage  of  a  bill  to  enforce  a  fine  of  f  100  (instead  of  the  $25,  the  present  law)  on 
all  Chickasaw  citizens  who  employ  United  States  citizens  without  paying  the  tax. 

The  governor,  I  understand,  will  start  for  Washington  in  a  few  days,  and  when  he  ar- 
rives will  doubtless  be  able  to  explain  the  whole  matter  better  than  I  could  possibly  do  by 
writing. 

Very  respectfully,  your  obedient  servant, 

S.  W.  MARSTON, 

United  Stales  Agent. 

Hon.E.  A.  Hayt, 

Commitsioner  of  Indian  Affairs,  Washington,  D.  C, 


Tishomingo  City,  October  i9, 1877. 

To  8.  W.  Marston, 

United  States  Indian  Agent,  Muskogu,  C,  iV. ; 

Inclosed  find  a  memorial  to  the  President  of  the  United  States,  which  you  will  plea'e  in- 
dorse and  forward  through  the  proper  channel,  and,  if  consistent,  make  such  notice  and 
recommendation  that  will  insure  an  early  reply. 

Governor  Overton  still  persistently  adheres  to  the  so-called  permit  law,  and  has  the  judi- 
ciary and  legislative  branches  of  the  government  under  his  complete  control,  and  we  can 
expect  no  redress,  only  from  United  States  authority,  in  protecting  us.  All  we  ask  is  labor 
to  work  our  farms. 
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The  permit  law  stands  nnchangred  on  the  statutes  of  the  Chickasaw  Nation,  and  it  will  he 
the  policy  of  the  judiciary  to  enforce  it  on  the  citizen,  requiring  him,  under  execution,  to 
pay  $25  every  two  weeks.  He  may  have  a  United  States  citizen  in  his  employ  without  pro- 
curing permits.  Think  the  removal  of  white  men  still  an  open  question  with  the  i^vemor. 
It  seems  to  be  the  policy  to  tax  the  citizen,  so  that  it  will  drive  the  white  labor  from  the 
country. 

If  the  white  labor  is  driven  from  the  country  the  fine  farms  in  this  nation  will  f^o  back  to 
wild  land,  no  stock  grazing  on  it,  and  the  result  must  follow  that  invested  funds  held  by 
the  United  States  must  be  sold  to  buy  bread  for  this  people  (like  three  years  ago),  thereby 
destroying  and  crippling  both  national  and  school  fund  of  this  people.  The  majority  of  the 
citizens  oT  this  nation  are  dependent  on  their  farms  for  support,  stock  all  gone,  and  that  is 
their  only  resource  for  a  living,  except  those  who  are  ofiicers  of  the  nations,  who  receive 
their  salaries  from  the  public  crib. 
Kespectfullv,  &c., 

G.  W.  HAWKINS. 

G.  D.  JAMES. 

J.  D.  HARRIS. 

W.  H.  BOURLAND. 

ROBT.  H.  LOVE. 

S.  D.  JAMES. 


Chickasaw  Nation,  Indian  Territory, 
Tishomingo  City,  October  29,  1877. 

To  his  Excelleucy  R.  B.  Hayes, 

President  of  the  United  States : 

We,  your  memorialists,  citizens  and  residents  of  the  Chickasaw  Nation,  Indian  Territory, 
ivould  most  respectfully  represent  that  on  the  27th  day  of  August,  1877,  the  honorable  Sec* 
retary  of  the  Interior,  did  render  his  decision,  declaring  that  the  late  so-called  *'  permit  law '' 
of  the  Chickasaw  Nation,  approved  October  17,  1876,  was  null  and  void,  and  that  **all  pro* 
ceedings  under  it  must  cease." 

A  copy  of  the  permit  law,  herewith  annexed  and  marked  A,  and  ask  to  become  part  of 
this  petition,  and  that  said  order  of  the  honorable  Secretary  of  the  Interior  was  forwarded  by 
the  honorable  Commissioner  of  Indian  Affairs  on  the  3d  day  of  September,  1877,  to  S.  W. 
Marston,  United  States  Indian  agent,  directing  him  to  notify  the  Choctaw  and  Chickasaw 
authorities  of  the  decision,  and  to  inform  them  that  the  department  expects  their  prompt  and 
.strict  compliance  therewith.  The  United  States  agent  forwarded  the  order  of  the  honorable 
Secretary  of  the  Interior  more  than  one  time  to  B.  F.  Overton,  governor,  ordering  him  to  lay 
it  before  the  legislature,  then  in  session,  which  he  failed  to  do,  and  continued  to  do,  until 
the  legislature  adjourned,  leaving  baid  *' so-called  permit  law  "  on  the  statutes  of  the  Chicka- 
saw Nation. 

Would  further  represent  that  the  governor,  B.  F.  Overton,  did  state,  in  a  spee^^h  at  an  in- 
formal meeting  outside  of  legislature  hours,  that  he  would  pay  no  attention  to  the  late  Secre- 
tary of  the  Interior  order,  and  that  if  the  legislature  would  back  him  with  the  means  and  in- 
fluence he  would  enforce  and  collect  the  $25  permit  tax,  and  asked  that  the  '*  permit  law  " 
remain  as  it  was. 

We  would  further  represent  that  under  the  forty-third  article  of  the  treaty  of  1866  be- 
tween the  United  States  and  Choctaw  and  Chickasaw  tribes  of  Indians,  has  the  right  to 
employ  mechanics,  millwrights,  and  men  skilled  in  agriculture,  and  we  are  in  favor  of  a  rea- 
sonable registration  fee,  but  claim  that  this  nation  has  no  right  under  said  treaty  to  levy  a 
tax  of  $25  on  United  States  citizens  for  farming  when  they  can  pav  their  employer  the  usual 
rents  of  the  states,  and  that  said  land  being  held  in  common,  each  and  every  one  can  culti- 
vate as  much  land  as  he  may  see  fit ;  and  would  further  state  that  under  the  so-called  **  permit 
law  "  that  taxation  has  not  been  equal,  and  most  respectfully  but  earnestly  request  that  the 
United  States  Indian  agent  be  instructed  and  directea,  with  full  power  to  send  for  persons 
and  papers,  and  to  investigate  the  same,  or  some  special  agent  be  appointed  for  that  purpose, 
that  justice  may  be  done  to  all  persons  concerned. 

Your  memorialists  would  most  respectfully  ask  that  yourexcellenc«y  will  make  such  rules 
and  regulations  in  conformity  to  treaty  and  intercourse  law  for  the  protection  of  the  farming 
interest  of  this  nation  and  public  improvements,  both  national  and  private,  in  this  nation 
not  inconsistent  with  the  treaty. 

We  further  ask  that  the  status  of  the  United  States  citizen,  who  has  married  or  been 
adopted  under  the  seventh  article  of  the  treaty  of  1855,  or  thirty-seventh  article  of  the  treaty 
of  1866,  be  defined  by  proper  authority.  Since  the  treaty  of  1866  all  white  men  who  have 
intermarried  or  been  adopted  under  the  provision  of  said  treaties  have  enjoyed  all  the  rights, 
privileges,  and  franchise  of  a  native-born  citizen  in  this  nation,  until  the  last  session  of  the 
legislature  refused  two  white  men,  who  were  duly  elected  by  the  people  and  were  properly 
authenticated,  from  taking  their  seats  in  the  legislature  (while  one  of  them  hud  served  as 
representative  for  several  years  in  that  capacity),  alleging  they  were  white  men,  although 
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domiciled  under  the  treaty,  had  no  franchise,  while  other  white  men  holding  offices  under 
the  government  respectfullj  claim  tKem  as  bona  fide  citizens  under  the  treaties  and  ask  their 
status  to  be  settled  by  the  proper  authority  of  the  United  States,  that  its  operations  maj 
work  equal  on  all. 

In  conclusion,  your  memorialists  would  further  state,  that  we  wish  no  change  of  govern- 
ment  than  we  now  have,  and  wish  all  treaty  stipulations  and  acts  of  Confess  for  the  pro- 
tecting of  Indians  be  carried  out  in  good  faith ;  and  further,  that  this  people  are  fast  becom- 
ing an  agricultural  people ;  the  herds  of  cattle,  hogs,  and  horses  are  fast  giving  away,  and 
the  masses  of  the  people  are  pursuing  farming  for  a  support.    If  labor  is  cut  off  from  us,  the 
many  fine  farms  now  in  cultivation  m  this  nation  must  become  wild  lands  again  and  the 
invested  funds  we  now  have  in  the  hands  of  the  United  States  must  be  sold  to  buy  bread, 
like  we  did  three  years  ago ;  and  believing  we  can*t  receive  protection  under  the  pres- 
ent administration  now  in  power  in  this  nation,  who  p^y  no  regard  to  the  constitution,  laws 
of  this  nation,  treaty,  or  proper  authority  of  the  United  States,  most  earnestly  but  respect- 
fully appeal  to  Your  Excellency,  as  President  of  the  United  States,  to  make  such  rules  and 
regulations  for  our  better  protection,  in  conformity  to  treaties  and  justice,  for  which  we  shall 
ever  in  duty  bound  to  pray,  d^c. 

LEM  REYNOLDS, 

Senator  Chickasaw  Nation, 

J.  A.  REYNOLDS, 

Member  House  Representatives* 

CHARLEY  SHECO, 

Member  House  Representatives. 

SIMON  KEMP, 

Member  House  Representatives* 

C.  A.  BUSSIS. 

J.  D.  HARRIS, 

J.  C.  McCOY. 

AMOS  TOW-WAS-TUBBY. 

R.  M.  HARRIS. 

ALBERT  McKINNEY. 

ALEX.  CRAVAT. 

GEO.  W.  HAWKINS. 

JAMES  ALLEN. 

W.  H.  BOURLAND. 

ROBERT  H.  LOVE. 

G.  D.  JAMES. 

S.  D.  JAMES. 


October  8,  1877. 

Kind  Sir  :  I  am  a  citizen,  married  here,  according  to  the  laws  and  regulations  of  the 
Chickasaw  Nation ;  have  my  brother  in  my  employment  as  a  farmer,  and  I  want  a  permit 
for  him.  He  has  been  notified  since  the  legislature  adjourned  to  pay  $25  or  leave  the  na- 
tion, or  they  would  put  him  out.  So  I  write  to  you  to  give  me  a  permit  for  hiuL  His  name 
is  Gregory  Bean.     Write  soon,  for  I  am  needing  him. 

IMrect  to  Tishomingo,  and  oblige, 

MRS-  NETTIE  SELF. 

Mr.  S.  W.  Marston. 


Stonewall,  C.  N.,  Tnd.  T., 

October  23,  1877. 

To  the  United  States  Agent : 

I  am  a  wagon-maker  by  trade,  and  have  been  residing  here  for  the  past  three  years,  striv- 
ing hard  with  industry  and  economv  to  make  an  honest  respectable  living. 

I  have  just  been  notified  by  the  sheriff  of  this  county  that  I  must  either  take  out  a  permit, 
for  which  they  propose  to  make  me  pay  ifOS,  or  they  will  put  me  out  of  the  nation. 

I  consider  myself  a  law-abiding  man,  but  have  been  told  that  such  is  not  the  law.  I  have 
also  been  told  that  by  applving  to  you  you  would  give  me  a  permit  to  renudn  to  carry  on 
my  business.  If  you  can  do  so  you  will  much  oblige  me.  I  refer  you  as  to  my  character 
to  C.  C.  Rooks,  Thomas  Phillips,  William  Bird,  all  merchants  and  well-known  business  men 
of  tliis  place,  as  to  my  character. 
Respectfully, 

JOSEPH  GARNETT. 

8.  Ex.  74 3 
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Stonewall,  C.  N.,  lOth,  23,  1877. 

Dear  Sir  :  I  write  joa  concerDin?  the  permit  law  of  this  country.  I  have  applied  to 
the  proper  officers  for  a  permit,  and  they  will  not  issue  me  an^,  unless  I  pay  them  ^5.  I 
have  been  ordered  out.  Now  sir,  I  understand  that  the  permit  law  of  this  country  is  null 
and  void,  and  that  yon  have  made  the  assertion  that  the  Cnickasaw  authorities  have  no  riji^ht 
to  collect  the  so-called  permit  from  white  men  now  residing  in  this  country.  Now,  what  shall 
I  do  Y  Will  you  send  me  a  permit,  as  I  cannot  obtain  one  from  the  Chickasaw  authorities, 
unless  I  pay  them  $25. 

I  am  now  in  the  employ  of  C.  C.  Rooks,  of  this  place ;  I  have  lived  here  about  two  and  a 
half  years.  I  am  a  man  of  limited  means,  and  do  not  feel  disposed  to  pay  $25,  if  it  is  un- 
lawful. 

Write  me  what  I  must  do  in  the  matter.    I  suppose  if  the  Chickasaws  will  not  grant  me 
a  permit,  that  you  will,  as  I  am  not  charged  with  any  violation  of  the  laws  of  this  country. 
As  to  my  character,  I  will  refer  you  to  C.  C.  Rooks,  T.  J.  Phillips,  W.  L.  Byrd,  and  L.  B. 
Cochran,  all  ot  this  place. 
Respectfully, 

JOHN  D.  HIGGINS. 

S.  W.  Marston, 

United  Slates  Indian  Agent,  Muskogee,  C,  N, 


Stonewall,  C.  N.,  October  24,  1877. 

Dear  Sir  :  Please  send  me  a  permit  to  stay  in  the  Chickasaw  Nation.     I  am  a  stone 
mason,  and  would  like  to  stay  in  tne  country,  but  they  will  not  give  me  a  permit,  unless  I 
pay  them  $r^S, 
Please  send  it  at  once. 
Respectfully,  yours, 

THOMAS  JONES. 
3£r.  S.  W.  Marston, 

United  States  Indian  Agent. 


Stonewall,  Ind.  T.,  October  24, 1877. 

Dear  Sir  :  I  am  a  blacksmith,  and  have  been  doing  work  here  for  over  three  vears.  I 
have  a  wife  and  four  children,  and  I  about  make  a  good  living  for  them.  The  Chickasaw 
Authorities  told  me  yesterday  I  must  pay  a  tax  of  $25  or  leave  the  nation.  Now  I  am  not 
able  to  pay  such  amount  as  that,  and  it  is  impossible  for  me  to  move  at  present,  so  I  ear- 
nestly request  of  you  to  send  me  a  permit  at  once  if  you  please. 

I  can't  hardly  support  my  family  and  pay  such  an  extortionate  tax  as  $25.    I  think  the 
United  States  ought  to  protect  her  citizens  here  as  well  as  in  foreign  countries. 
Respectfully,  your  friend, 

MOSES  THORP. 
S.  W.  Marston, 

United  States  Indian  Agent,  Muskogee,  Ind,  T. 


Stonewall,  Ind.  T.,  October  24,  1877. 

Dear  Sir  :  The  sheriff  came  to  me  to-day  and  told  me  that  I  must  pay  1  per  cent,  on  all 
the  goods  I  bought  in  the  nation,  and  that  I  must  get  a  permit  to  remain  in  the  country, 
$25,  and  that  he  would  only  give  me  five  days  to  do  it  in.  You  say  this  law  is  null  and 
Toid,  and  action  under  it  must  cease ;  yet  they  come  and  force  me  to  comply  with  it. 

Can't  you  give  me  a  permft  7  If  you  can,  please  send  it.  I  will  not  comply  to  such  ille- 
gal demands  as  the  Chickasaws  require. 

There  is  a  good  manv  farmers  here  that  will  be  compelled  to  leave  on  account  of  not  be- 
ing able  to  pay  a  tax  of  $25.    Many  of  them  has  large  crop  of  whel^t  sown. 

You  are  certainly  higher  authority  than  those  Indians,  and  you  say  this  law  is  null  and 
Toid,  and  must  cease. 

Please  write  to  me  and  let  me  know  why  it  does  not  cease. 
Respectfully, 

HILL  PHILLIPS. 

S-  W.  Marston, 

United  States  Indian  Agent, 
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White  Bead  Hill,  October  31,  1877. 
To  ike  agent  of  the  Indian  Nation : 

Sir  :  Goveraor  Overton  says  that  he  will  collect  the  $25  permit  antil  stopped  by  the 
United  States.  We  want  to  know  how  to  act,  and  what  you  will  defend  us  in  the  condition 
of  the  matter.  Yon  know  how  yon  are  going  to  act  and  how  far  you  are  going  to  let  them 
go.  I  am  reliably  informed  that  the  sheriff  of  Pantotact  County  and  the  light  norseman  is 
oat  collecting  permits  authorized  by  the  governor.  I  hope  that  you  will  accommodate  us 
with  a  letter  as  soon  as  you  get  this  letter. 

Here  is  the  names  of  the  citizens  of  our  neighborhood :  L.  F.  Casan,  Charles  Hulsey, 
Charles  Winter,  R.  C.  Florence. 

Write  to  White  Bead  Hill,  Ind.  T.,  C.  N. 


Exhibit  No.  28. 

United  States  Senate, 
Washington,  D.  C,  January  21, 1878. 

Sir  :  I  inclose  a  letter  addressed  to  yon,  but  sent  to  me  for  delivery ;  as  requested,  I  have 
made  myself  familiar  with  its  contents.  In  your  letter  to  the  Commissioner  of  Indian  Af- 
fairs of  date  the  27th  of  August  last,  in  reviewing  the  question  of  the  right  of  the  Chicka- 
saw Nation  of  Indians  to  tax  white  men  who  were  employed  by  Indians  to  work  on  their 
farms,  you  used  this  lan^age  :  **  Without  entering  upon  a  discussion  of  the  law  of  taxa- 
tion, I  concur  in  the  opinion  of  my  predecessor,  that  the  forty-seventh  article  of  the  treaty 
of  1666,  prescribes  the  only  mode  by  which  a  system  of  taxation  can  be  adopted  by  either 
of  said  nations ;  and  that  until  the  provTsions  of  that  article  are  complied  with,  neither  of 
said  nations  have  any  authority  to  pass  or  enforce  a  law  on  that  subject.** 

A  copy  of  this  letter  with  the  instructions  of  the  Commissioner  were  furnished  the  chiefs 
of  the  Choctaw  and  Chickasaw  Nations ;  since  then,  however,  the  Chickasaw  council  has 
passed  a  law  taxing  members  of  the  Chickasaw  Nation  $25  for  every  white  man  they  em- 
ploy who  is  not  a  member  of  the  tribe.  This,  it  seems  to  me,  is  in  plain  defiance  of  your 
instructions,  and  the  provisions  of  the  forty-seventh  article  of  the  Choctaw  and  Chickasaw 
treaty  of  1866.  I  understand  that  the  Chickasaw  law,  as  it  now  stands,  taxes  every  mem- 
ber of  the  tribe  $25  for  every  laborer,  and  if  they  do  not  pay  that  amount  within  fifteen 
days,  they  double  the  tax  and  ktep  on  doubling  it  for  every  fifleen  days'  failure.  This  works 
a  special  hardship  on  widows  whose  only  resource  is  the  product  of  their  farms. 

1  respectfully  call  your  attention  to  this  matter,  and  hope  you  will  find  some  way  to 
remedy  the  evil. 

Very  respectfully, 

D.  W.  VOORHEES. 

Hon.  Carl  Schurz, 

SecrrUary  of  the  Interior, 


Colbert's  Station,  Chickasaw  Nation, 

Indian  Territory,  January  9,  1878. 

Sir  :  I  am  a  white  man  and  a  citizen  of  the  United  States.  For  the  last  ten  years  I  have 
been  living  in  the  Chickasaw  Nation  cultivating  land  for  different  citizens  of  this  nation. 
I  am  at  present  working  on  the  farm  of  Mr.  A.  G.  Long.  I  have  six  children ;  my  wife 
died  a  few  weeks  ago,  and  is  buried  in  the  nation.  A  vear  ago  the  Chickasaw  council  passed 
a  law  taxing  every  white  man  who  worked  upon  the  farm  of  a  Chickasaw,  $25  a  vear; 
this  in  effect  would  prohibit  the  employment  in  this  nation  of  white  labor.  It  worKed  a 
great  hardship  upon  persons  like  myself  who  were  living  here  with  their  families,  and  who 
were  not  able  to  pay  year  afier  year  the  unreasonable  permit  for  themselves  and  others 
whom  they  might  employ  to  assist  them  in  saving  their  crops. 

The  question  was  submitted  to  your  department,  and  you  decided  that  this  tax  law  was  null 
and  void.  Yet,  since  your  decision,  Governor  Overton  boasts  that  he  has  compelled  white 
men  to  pay  the  tax  in  spite  of  vou ;  and  he  declares  that  if  he  is  prevented  from  enforcing 
the  tax  from  white  men,  he  will  compel  Chickasaw  citizens  to  pay  $25  for  every  white  per- 
son they  may  employ  to  work  on  their  farms. 

I  respectfully  ask  if  Governor  Overton  is  to  be  permitted  to  thus  set  at  naught  the  official 
ruling^  of  your  department ;  and  if  I,  and  hundreos  of  others  like  myself,  who  are  rightfully 
here  cnltivatiogthe  soil,  can  be  driven  out  of  the  Territory,  because  we  or  our  employers  are 
unable  to  pay  fS5  tax  a  year. 

I  send  this  through  Senator  Voorhees  of  Indiana,  who  I  know  will  take  an  interest  in  the 
bond  working  farms  in  this  country. 
Very  respectfully, 

J.  W.  ROGERS, 

Hon.  Carl  Schurz, 

Secreta*   of  the  Interior. 
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Exhibit  No.  29. 

Choctaw  Nation,  Executive  Office, 

Atoka,  January  10,  1H78,  Jnd.  T. 

Sir  :  Herewith  inclosed,  find  a  copy  of  a  reeolntion  of  the  general  coancil  of  the  Cboetaw 
Nation  anthorizing  me  to  get  the  decision  of  the  Hon.  Secretary  of  the  Interior  of  Angnst 
27, 1877,  upon  the  validity  of  the  permit  laws  of  the  Choctaw  and  Chickasaw  Nations  set 
aside  or  rescinded. 

The  permit  laws  of  the  Choctaw  and  Chickasaw  Nations  prescribe  the  terms  and  condi- 
tions upon  which  white  persons  may  enter  the  said  nations  and  remain  or  be  temporarily 
employed  therein. 

Also,  inclosed  find  a  copy  of  a  communication  addressed  by  me  to  the  Hon.  Commissioner 
of  Indian  Affairs  in  September,  1877,  protesting  against  said  decision  of  the  Hon.  Secretary 
of  the  Interior,  and  to  which,  so  far  as  I  know,  no  notice  has  been  taken. 

Now,  sir,  I  appeal  to  you  as  the  supreme  arbiter,  through  whom  we  hope  and  believe  our 
grievances  will  be  heard  and  redressed.  I  invite  your  attention  to  the  inclosed  communica- 
tion to  the  Commissioner  of  Indian  Affairs,  with  the  confidence  that  you  will  find  our  reason- 
ing eood  and  legal,  and  besides,  I  desire  to  supplement  herein  with  a  few  additional  points ; 
but  before  going  ftirther,  I  desire  to  refer  you  to  the  report  of  the  Commissioner  of  Indian 
Affairs  upon  this  subject  of  March  23,  1877.  and  the  adoption  of  said  report  by  the  Hon. 
Secretary  of  the  Interior  of  April  2, 1877,  as  well  as  the  decision  of  the  Secretary  of  August 
27, 1877,  to  which  latter  we  so  seriously  and  earnestly  obiect. 

We  believe  that  the  Commissioner  of  Indian  Affairs,  in  his  report  or  decision  of  March  23, 
1877,  took  the  correct,  legal,  manly,  independent,  and  treaty  view  of  the  subject  If  my 
rendering  of  the  forty- third  article  of  the  treaty  of  1866  as  to  white  persons  is  not  correct, 
it  is  strange  that  at  that  date,  when  the  public  sympathy  of  the  United  States  Government 
was  so  strongly  in  favor  of  itxe  freedmen  or  colored  people,  the  United  States  Senate  and 
President  Johnson  should  have  ratified  the  said  treaty  or  1866. 

The  honorable  Secretary  of  the  Interior  either  boldly  arrays  himself  against  the  general 
interpretation  of  the  fourteenth  amendment  to  the  Constitution  of  the  United  States,  or  he 
as  boldly  overrides  our  treaties,  one  or  the  other.  The  treaties  are  as  sacred  to  us  as  your 
Constitution  is  to  your  people.  All  we  ask  is  a  proper  observance  of  our  treaties,  and  we 
believe  the  general  and  public  feeling  of  the  people  of  the  United  States  is  in  favor  of ;  but 
we  mourn,  the  fact  that  public  official  cao.  be  privately  influenced  so  unduly  to  commit  their 
government  to  errors. 

With  the  hope  that  your  Excellency  will  order  the  matter  in  controversy  investigated 
thoroughly,  ana  reported  upon  according  to  law  and  treaties,  and  set  the  matter  at  rest  for- 
ever, and  have  me  duly  informed,  I  am  most  respectfully, 
Your  obedient  servant, 

COLEMAN  COLE, 
Principal  Chiefs  Choctaw  Nation, 

His  Excellency  R.  B.  Hayes, 

rresident  of  the  United  States^  Washington,  D,  C, 


Bill  No.  17. 

A  RESOLUTION  aathorizing  the  principal  chief  to  attend  to  the  permil  bnaineit. 

Be  it  resolved  by  the  general  council  of  the  Choctaw  Nation  assembled,  That  the  principal 
chief  is  hereby  authorized  to  correspond  with  the  President  of  the  United  States  and  the  de- 
partment at  Washington,  and  try  and  get  a  late  decision  of  the  Secretary  of  the  Interior  in 
regard  to  permits  set  aside. 
Resolved  furiker,  That  this  resolution  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  October  23,  1877. 

COLEMAN  COLE. 
Principal  Chief  Choctaw  Nation. 
Proposed  by — 
McKee  Kino, 

Chairman  Committee  on  Chief  Message. 

Executive  Office,  Choctaw  Nation, 

Atoka,  September  20,  1877. 

Sir  *.  I  am  in  receipt,  through  S.  W.  Marston,  United  States  Indian  agent,  of  a  copy  of 
your  communication  to  him  of  the  3d  instant,  referring  to  a  decision  of  the  Secretary  of  the 
interior  of  the  27th  ultimo,  upon  the  validity  of  the  '*  permit  law''  of  the  Chickasaw  Nation, 
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which  Governor  Overton  of  the  Chickasaw  Nation  attempted  to  enforce  upon  one  Dr.  T.  F. 
Ealj,  teacher  of  the  freedmen  school  at  Fort  Arbackle,  to  the  amount  of  $25. 

It  is  strange  that  so  exalted  an  officer  of  the  United  States  Government  as  the  honorable  Sec- 
retary of  the  Interior  should  commit  the  f^overnment  to  a  decision  on  April  2d,  and  then  upon 
the  ^th  of  August  of  the  same  year  decide  just  the  reverse. 

Here  is  a  manifestation  of  rashness,  hastiness,  and  instability  entirely  foreira  to  the  char- 
acter of  the  honorable  Secretary,  and  very  unusually  characteristic  of  a  high  public  func- 
tionary. 

The  fiEusilities  and  sources  of  information  for  the  honorable  Secretary  were  certainly  as 
good  on  April  2d  as  on  August  27th. 

I  propose  to  make  no  objections  as  to  the  particular  case  of  Dr.  T.  F.  Ealy,  but  when  the 
honorable  Secretary  is  induced  to  make  the  sweeping  declaration  that  neither  the  Choctaws 
nor  the  Chickasaws  have  any  authority  to  pass  or  to  enforce  a  law  upon  the  subject  of  taxa- 
tion except  under  the  provisions  of  article  47  of  the  treaty  of  April  28,  1866,  my  official  ca- 
pacity and  manly  consciousness  alike  demand  that  I  take  issue  with  him. 

The  honorable  Secretary  could  not  have  examined  that  article  47  with  much  care  or  thought 
or  he  would  have  seen  that  contingency  none  the  less  uncertain  yet ;  that  treacherous  pro- 
viso and  that  condition  yet  unfulfilled.  He  would  have  seen  that  the  only  thing  which  can 
give  it  any  force  or  even  a  name  is  the  survey  and  assignment  of  the  Choctaw  and  Chicka- 
saw lands  in  severalty.  The  honorable  Secretary  ought  to  know  this  has  not  been  accom- 
plished, and  the  honorable  Secretary  ought  also  to  be  informed  that  no  application  has  been 
made  by  the  respective  legislative  councils  of  the  Choctaws  and  Chickasaws  for  their  invested 
and  trust  funds  in  the  hands  of  the  United  States  Government  to  be  capitalized  or  converted 
into  money ;  that  these  funds  have  not  been  converted  into  money,  and  consequently  no 
divisions  and  payments  made  **per  capita"  to  the  individuals  thereof  respectively. 

Without  the  fulfillment  of  the  first  part  of  that  forty-seventh  article  the  proviso  is  of  no 
more  value  than  the  same  amount  of  blank  paper. 

The  honorable  Secretary  should  know  that  not  only  the  forty-seventh  article  but  many 
other  articles  of  the  treaty  of  1866  possess  no  force  under  the  present  holding  of  Choctaw 
and  Chickasaw  lands.  Articles  3  and  II,  and  many  other  articles  and  parts  of  articles  of 
the  same  treaty,  have  conditions  which  destroy  their  force  entirely.  But  for  the  sake  of 
argument  let  us  assume  that  the  proviso  of  that  forty-seventh  article  is  law  and  treaty.  When 
the  subject  of  taxation  is  introduced,  it  must  have  an  object.  Now  what  is  that  object  T  An 
individual  of  dull  perception  cannot  fail  to  see  that  it  is  the  lands  of  the  Choctaw  and  Chick- 
asaw country,  and  that  no  other  kind  of  taxation  is  even  implied. 

Why  restrict  the  Choctaws  and  Chickasaws,  say  you,  to  the  satisfaction  of  the  President 
of  the  United  States  in  the  matter  of  taxation  upon  lands  in  their  own  country?  Evidently 
for  the  protection  of  the  negroes  and  Kansas  Indians  whose  tenure  of  lands  is  presupposed. 

If  the  honorable  Secretary  will  follow  us  to  article  10  of  the  treaty  of  1866,  we  will  find  an 
article  that  will  do  to  rest  on,  and  one  which  points  us  back  to  previous  treaties,  and  we  have 
to  go  no  further  back  than  to  article  7  of  the  treaty  of  18.55,  where  we  find  no  treacherous 

Eroviso  to  stumble  over ;  where  we  find  out  what  an  intruder  is  and  what  is  to  be  done  with 
im ;  and  where  we  find  that  the  duties  of  all  parties  concerned,  or  all  who  may  become  con- 
cerned, are  marked  out  in  plain  and  unmistakable  language. 

The  honorable  Secretary's  construction  of  the  forty- third  article  of  the  treaW  of  1866  makes 
it  impossible  to  tell  who  and  what  an  intruder  is.  The  latter  part  of  this  forty  third  article 
reads  as  follows :  **  But  this  article  is  not  to  be  construed  *  *  *  to  prevent  the  legis- 
lative authorities  of  the  respective  nations  from  authorizing  such  works  of  internal  improve- 
ment as  they  may  deem  essential  to  the  welfare  and  prosperity  of  the  community,  or  be  taken 
to  interfere  with  or  invalidate  any  action  which  has  heretofore  been  had  in  this  connection 
by  either  of  said  nations. *' 

The  question  arises  here,  what  are  works  of  internal  improvement  ?  Are  not  the  employ- 
ment ofskilled  laborers,  agricultural  and  mechanical;  the  building  up  of  schools;  the  opening 
up  of  farms;  the  operating  of  mines,  &.C.,  all  works  of  internal  improvement?  No  one  wiH 
say  to  the  contrary,  and  yet  the  honorable  Secretary  dictates  a  limitation  to  our  treaty  rights. 
The  further  fact  that  the  word  **  temporarily  **  is  thrown  in  between  the  words  **  employ- 
ment" and  **  of  white  persons  who  are  teachers,  mechanics.,  or  skilled  in  agriculture,**  shows 
that  there  was  some  limitation  intended  upon  their  indiscriminate  and  permanent  employ- 
ment 

The  Choctaws  and  Chickasaws  both  have  had  permit  laws  for  many  years,  and  with  the 
knowledge  and  assent  of  the  different  United  States  Indian  agents. 

Another  potent  reason  why  the  honorable  Secretary's  rendering  of  that  forty-third  article 
will  not  do,  is  that  it  makes  distinctions  among  persons  on  account  of  color,  in  direct  vari- 
ance with  the  fourteenth  amendment  to  the  Constitution  of  the  United  States. 

My  rendering  shows  that  this  distinction  of  color  was  made  in  deference  to  the  rights  and 
wislies  of  the  Choctaws  and  Chickasaws.  To  their  rights,  because  they  were  allowed  to  ex- 
ercise their  choice  as  to  whom  they  would  permit  to  come  among  them;  and  to  their  wishes, 
because  it  was  well  known  that  they  desiredf  to  get  rid  of  the  negroes  who  were  already  among 
them. 

No  good  citizen  will  object  to  contributing  his  equitable  share  of  support  to  the  government 
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of  the  country  in  which  he  lives.  The  vicions,  lazy,  improvident,  and  otherwise  unworthy, 
labor  most  to  escape,  evade,  and  elude  this  duty  of  contributing  to  government  and  up- 
holding of  law,  and  yet  these  are  the  very  classes  of  persons  whom  the  honorable  Secretary 
has  puolicly  invited  to  come  and  live  among  us — above  all  men  those  whom  we  do  not  want 
and  who  are  nuisances  in  any  country. 

We  cannot  believe  the  honorable  Secretary  is  properly  represented  in  the  decision  of  Au- 
gust ^,  1877,  and  we  beg  of  you,  sir,  to  press  this  matter  upon  the  honorable  Secretary 
again  and  get  back  to  your  generous,  candid,  and  gracious  decision  of  April  2,  1877. 
Very  respectfully,  your  obedient  servant, 

COLEMAN  COLE, 
Principal  Chief  Choctaw  Nation, 
Hon.  J.  Q.  Smith, 

Commissioner  of  Indian  Affairs^  fVashingtonj  D,  C, 


PROCLAMATION  BY  COLEMAN  COLE,  PRINCIPAL  CHIEF  CHOCTAW   NATION. 

To  the  people  of  the  Choctaw  Nation  and  all  concerned : 

Proclamation. 

Executive  Departmet,  Choctaw  Nation, 

Atoka f  Choctaw  Nation^  April  19,  1877. 

Know  ye  that  some  time  previous  to  January  last,  Mr.  S.  W.  Marston,  United  States  In- 
dian agent  at  Muscogee,  wrote  letters  to  certain  parties  in  the  Chickasaw  Nation,  which  bore 
the  authority  of  a  decision  upon  a  point  of  law,  and  which,  if  recognized  and  enforced,  was 
subversive  alike  of  certain  rights  and  privileges  of  the  Cboctaws  as  well  as  those  of  the 
Chickasaws. 

In  accordance  with  my  sworn  duty  to  protect  the  laws  of  the  Choctaw  Nation,  I  could  not 
conscientiously  pass  unnoticed  a  matter  of  such  grave  importance.  I  therefore  addressed  a 
letter  to  the  Secretary  of  the  Interior  demanding  his  immediate  action  in  the  matter. 

As  the  result  of  my  request,  I  herewith  append,  for  the  guidance  and  information  of  all 
concerned,  the  following  communications  from  the  Secretary  of  the  Interior  and  Commis- 
sioner of  Indian  Affairs,  which  in  my  opinion  fully  sustain  the  position  claimed  and  taken 
by  the  Cboctaws. 

Very  respectfully,  your  obedient  servant, 

COLEMAN  COLE, 
Principal  Chief  Choctaw  N  ttion. 


Department  of  the  Interior, 

Washington^  April  2,  1877. 

Sir  :  Your  letter  of  January  31  ultimo,  requesting  the  removal  of  your  agent,  Mr.  S.  W. 
Marston  of  the  Union  agency,  has  been  received. 

I  have  considered  the  subject  of  your  communication,  and  have  conferred  with  the  Com- 
missioner of  Indian  Affairs,  who  has  submitted  to  me  a  report  in  the  premises,  a  copy  of 
which  I  inclose  herewith  for  your  information  ;  and  while  it  appears  that  Agent  Marston 
committed  an  error  in  writing  the  letter,  a  copy  of  which  you  sent  to  me,  I  am  of  the  opin- 
ion that  his  offense  is  simply  an  error  of  judgment  upon  a  point  of  law,  which  would  not  at 
all  justify  his  removal. 

Very  respectfully,  &c., 

C.  SCHURZ, 

Secretary^ 
Coleman  Cole, 

Principal  Chief  Choctaw  Nation^  Indian  Territory. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  March  23,  1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  your  reference,  from  the  President  for 
report,  of  a  letter  dated  the  Slst  ultimo,  from  Coleman  Cole,  principalchief  of  the  Choctaw 
Nation,  inclosing  a  copy  of  a  letter  from  S.  W.  Marston,  United  States  Indian  agent,  to  cer- 
tain citizens  of  the  Chickasaw  Nation,  and  demanding  the  immediate  removal  of  the  agent 
for  having  written  this  letter. 


! 
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The  substance  of  the  charge  made  by  the  chief  against  Agent  Marston  is  that  the  leg^slatma 
of  the  Chickasaw  Nation  having  by  act  approved  by  the  principal  chief,  October  17, 1676,  im- 
imposed  a  **  tax  of  $25  each  upon  white  persons  skilled  in  agriculture/'  who  are  not  citizens  of 
that  nation,  but  are  empioyea  by  citizens  thereof,  the  agent  had  declared  said  act  to  be  nnll 
and  void,  inasmuch  as  it  had  not  been  approved  by  him  and  was  without  authority  of  law. 
This  decision  Chief  Cole  alleges  to  be  equally  applicable  to  the  Choctaw  Nation,  and  hence 
his  demand  for  the  removal  of  the  agent. 

The  treaty  provisions  regulating  the  presence  of  persons  not  members  of  the  Choctaw 
and  Chickasaw  Nations  within  their  territorial  limits,  are  found  in  article  7  of  the  treatj 
of  1855  (Stat,  at  L.,  vol.  11,  page  512)  and  in  article  43  of  the  treaty  of  1866  (Stat,  at  L., 
vol.  14,  page  771).  The  former  article,  which  is  in  force  subject  to  the  modifications  made 
by  the  latter,  g^ave  to  the  Choctaws  and  Chickasaws  the  *'  unrestricted  rlp^ht  of  self-govern- 
ment and  full  jurisdiction  over  persons  and  property  within  their  respective  limits.*' 

Exception  was  made  in  this  article,  however,  to  all  persons  with  their  property  who  were 
not  members  of  the  Choctaw  or  Chickasaw  tribe.  Such  persons  were  to  be  considered  as 
intruders  and  removed  by  the  United  States  ag^nt,  with  certain  exceptions,  these  being — 

Ist.  Employes  of  the  government  and  their  families  ; 

2d.  Persons  traveling  or  residing  in  the  Territory  under  license  from  the  proper  authoritj 
of  the  United  States  ;  and 

3d.  Persons  residing  there  by  the  permission  of  the  Choctaw  or  Chickasaw  authorities  with 
the  consent  of  the  United  States  agent. 

It  seems  to  me  that  this  article  was  intended  to  grant  or  guarantee  to  the  Indians  fullcon* 
trol  over  any  persons  who  were  allowed  to  remain  within  their  respective  territoiial  limits, 
and  that  persons  who  were  not  citizens  of  the  nations,  could  escape  taxation  only  by  removal 
from  their  Territory. 

By  article  43  of  the  treaty  of  1866,  the  United  States  stipulated  to  remove  all  white  pen> 
sons  except  government  officials  or  officers  of  any  internal  improvement  company,  or  per- 
sons traveling  through  or  tempraly  sojourning  in  the  Territory,  exception  being  made, 
however,  in  favor  of  teachers,  mechanics,  or  persons  skilled  in  agriculture. 

In  respect  to  these,  both  the  United  States  and  the  Indians  agreed  that  the  power  of 
the  United  States  should  not  be  exerted  in  behalf  of  their  removal.  Whether  they  should 
go  or  Htay  is  a  question  to  be  settled  by  the  parties  in  interest.  If  the  Chickasaws  should 
deem  it  l>est  to  effect  their  removal,  it  is  entirely  competent  for  them  so  to  do.  If,  on  the 
other  hand,  the  Chickasaws  see  fit  to  let  them  stay,  I  do  not  see  how  the  persons  thus  favored 
can  complain  if  they  are  called  upon  by  the  Chickasaws  to  bear  their  share  in  support  of  the 
national  government.  If  such  persons  desire  the  protection  of  the  United  States,  they  can 
readily  obtain  it  by  removing  to  some  State  or  Territory  where  no  Indian  nation  invested 
by  solemn  treaty  with  the  **  unrestricted  right  of  self-government  and  full  jurisdiction  over 
persons  and  property  "  can  claim  authority  over  them. 

Having  voluntarily  fled  their  responsibility  as  citizens  of  the  United  States,  and  come 
under  the  jurisdiction  of  this  Indian  nation,  they  cannot  expect  the  government  to  violate 
a  treaty  to  relieve  them  from  the  consequences  of  their  own  act. 

Upon  the  propriety  or  wisdom  of  this  legislation  I  do  not  venture  to  express  an  opinion ; 
the  settlement  of  that  question  is  left  exclusively  to  the  Indians  by  the  7th  article  of  the 
treaty  of  1855. 

The  action  of  the  agent,  therefore,  appears  not  to  have  been  fully  warranted  ;  but  there  is 
no  reason  to  suppose  that  it  was  due  to  anything  further  than  erroneous  judgment  upon  a 
point  of  law  ;  and  I  see  no  reason  for  acceding  to  the  demand  of  the  principal  chief  of  the 
Chickasaws  and  Choctaws ibr  his  removal. 
Very  respectfully, 

J.  Q.  SMITH, 

Commisiumer, 

To  the  honorable  the  Secretary  of  the  Interior. 

This  decision  is  regulated  and  defined  from  meaning  of  the  spirit  of  the  treaties  and  it  is 
heartily  approved  by  me. 

COLEMAN  COLE, 
Principal  Chief  Choctaw  Natum» 


[Slip  from  newspaper  pablished  at  Eafaala,  Ind.  T.] 
The  right  of  taxation. 

We  publish  on  our  first  page  a  letter  from  the  Secretary  of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs,  by  means  of  which  letter  that  Secretary  undertakes  to  deny  that 
any  Indian  nation  has  any  right  to  levy  any  tax  whatever  on  any  person  or  anything  with- 
out previous  approval  by  the  President  of  the  United  States. 
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The  occasion  which  called  forth  the  letter  was  as  follows : 

Last  year  the  Chickasaws  decreed  that  such  non^citizens  as  were  not  by  the  stipnlations 
of  any  treaty  between  the  United  States  and  the  Chickasaws  entitled  to  a  residence  within 
the  border  of  the  Chickasaw  Nation,  might  obtain  from  that  nation  authority  to  that  effect 
from  year  to  year  on  payment  of  a  sum  of  twenty- five  dollars  for  a  yearly  permit,  instead 
of  beine  removed  as  intruders  under  the  United  States  statute  regulating  the  intercourse 
with  Indian  tribes. 

Mr.  Marston,  the  United  States  Indian  agent  at  the  Union  Agency,  which  agency  contains 
the  territory  of  the  Chickasaws,  objected  to  this  permit  law,  and  attempted  to  inhibit  the 
collection  of  sums  of  twenty-five  dollars  for  permits.  The  ground  he  took  was  that  no 
Indian  nation  has  the  right  to  collect  any  tax  not  previously  approved  by  the  Indian  agent 
placed  with  such  nation. 

The  Commissioner  of  Indian  Afiiurs  overruled  the  objection  made  by  Agent  Marston,  and 
the  tax  was  collected. 

The  Secretary  of  the  Interior  now  overrules  the  ruling  of  the  Commissioner  of  Indian 
Affairs,  and  sustains  tho  objection  made  by  Agent  Marston  except  in  this,  that  an  Indian 
nation,  in  order  to  be  able  to  enforce  any  tax  law,  does  need  the  approval,  not  of  the  Indian 
agent,  but  of  the  President  of  the  United  States.    The  Secretary  further  assumes  that  to 

S arsons  not  entitled  by  any  treaty  between  the  United  States  and.  an  Indian  nation  to  a  resi- 
enoe  within  the  borders  of  said  nation,  such  right  can  be  granted  bv  such  nations  only  with 
the  approval  of  the  Indian  agent  residing  with  such  nation.  Further,  that  no  non-citizen 
not  entitled  to  a  residence  under  any  treaty  can  be  removed  except  by  the  authority  of  the 
United  States,  and  that  such  authority  can  be  employed  only  at  the  request  of  the  Indian 
agent.  Lastly,  the  Secretary  enumerates  whole  classes  of  persons  who,  be  claims,  though 
non-citizens,  have  the  right  to  reside  among  the  Choctaws,  albeit  not  expressly  authorized  to 
do  so  by  any  treaty. 

We  cc  nsider  the  Secretary's  letter  as  a  most  ill-advised  document,  and  the  views  therein 
expressed,  on  the  relation  between  the  United  States  and  the  Indian  nations,  as  incorrect 
and  bad  in  law.  We  shall  jein  issue  with  him  on  every  one  of  the  four  propositions  it  con- 
tains. Now  we  can  only  begin  to  speak  of  the  right  to  tax,  but  we  shall  continue  the  sub- 
ject, and  later  reach  the  other  points.  Meanwhile  we  hope  that  the  different  national  coun- 
cils, now  either  already  in  session,  like  that  of  the  Chickasaws,or  about  to  meet,  like  that  of 
the  Creeks  and  Choctaws,  of  nations  directly  affected  by  the  Secretary's  ruling,  will  take  the 
necessary  stepsfor  the  preservation  of  their  rights.  As  Governor  Overton  correctly  said  in  bis 
last  able  message  to  the  Chickasaw  national  legislature,  every  Indian  nation  should  have  at 
Washington  a  competent  and  trustworthv  agent  to  guard  such  nation's  interests,  so  far  as 
they  can  be  affected  bv  any  action  of  the  United  States  Federal  administration  or  of  the 
Congress  of  the  United  States.    But  more  yet  is  required. 

The  time  for  exclusive  reliance  on  palavers  witli  the  "great  father"  is  past  Indian 
matters  should  be  brought  to  the  notice  of  the  people  at  large  of  the  United  States,  of  that 
people  whose  servant,  to  be  instructed  by  them  and  accountiUsle  to  them,  that  "great  father  "* 
IS.  And  when  a  difference  of  opinion  exists  between  an  Indian  nation  and  the  United  States 
Federal  administration  as  to  the  interpretation  of  a  treaty,  means  should  be  sought  to  have 
the  matter  determined,  not  by  a  cabinet  officer  or  any  of  his  subordinates,  but  by  the  Supreme 
Court  of  the  United  States.  We  believe  the  latter  might  perhaps  be  done  in  the  matter  of 
the  Chickasaws'  permit  laws.  Suppose  the  Chickasaws  disregard  the  ruline  of  the  Secre- 
tary of  the  Interior,  and  continue  to  enforce  their  permit  law  by  means  of  their  militia  f 
Non-citizens  aggrieved  by  that  action  will  cause  tne  militiamen  enforcing  the  law  to  be 
brought  before  the  United  States  court  at  Fort  Smith.  That  court,  with  its  known  jurispru- 
dence in  Indian  matters,  may  decide  against  the  militiamen,  but  an  appeal  from  its  decision 
will  bring  the  matteic  before  the  Supreme  Court  of  the  United  States.  That  last  tribunal 
no  Indian  need  fear.  Like  the  people  at  large  of  the  United  States,  it  is  free  from  the  in- 
fluences liable  to  control  government  employes  and  individual  members  of  Congress. 

The  American  nation  is  sick  of  the  scoundrelism  and  imbecility  which  have  from  time 
immemorial  characterized  the  treatment  of  Indian  nations  and  tribes.  That  treatment  is  felt 
to  be  a  national  disgrace.  Just  now  costly  and  ignominious  Indian  wars  are  being  wagedv 
which  further  condemn  that  treatment.  Land-grabbers  and  contractors  are  unpopular. 
Great  philanthropists  begin  to  take  up  the  Indian's  wron^.  The  great  heart  of  the  Ameri- 
can people  once  touched,  back-stairs  mfluence  and  paltry  mtrigue  will  be  at  an  end.  Before 
the  storm  of  public  indignation  no  man  can  stand. 

This  article  is  only  introductory.  We  will,  however,  even  to-day,  examine  the  Secreta- 
ry's ground  for  denying  the  Indians  the  right  of  levying  any  tax  whatever.  He  seeks  such 
ground  in  article  47  of  the  treaty  between  the  United  States  of  America  and  the  Choctaw 
and  Chickasaw  Nations.    That  article  reads  as  follows  : 

"As  soon  as  practicable  after  the  land  shall  have  been  surveyed  and  assigned  to  the  Choc- 
taws and  Chickasaws  in  severalty,  as  herein  provided,  upon  application  of  their  respective 
legislative  councils,  and  with  the  assent  of  the  President  of  the  United  States,  all  the  annul* 
tiSs  and  funds  invested  and  held  in  trust  by  the  United  States  for  the  benefit  of  said  nationsr 
respectively,  shall  be  capitalized  or  converted  into  money,  as  the  case  may  be ;  and  the 
aggregate  amount  thereof  belonging  to  each  nation  shall  be  equally  divided  and  paid  per 
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ihe  individualB  respectiyely,  to  aid  and  assist  them  in  improving  their  homesteads 
asing  or  acquiring  nodes  and  herds,  and  thus  encourage  them  to  make  proper  efforts 
kin  successfully  the  new  relations  which  the  holding  of  their  lands  in  severalty  wiU 

liUd,  nevertheless.  That  there  shall  be  retained  by  the  United  States  such  sum  as 
dent  shall  deem  sufficient  of  the  said  moneys  to  be  invested,  that  the  interest  thereon 
ufficient  to  defray  the  expenses  of  the  government^  of  said  nations  respectively, 
with  a  judicious  system  or  education,  until  these  objects  can  be  provided  for  by  a 
'Stem  of  taxation ;  and  whenever  this  shall  be  done  to  the  satisfaction  of  the  Presi- 
le  United  States,  the  money  so  retained  shall  be  divided  in  the  manner  and  for  the 
ibove  mentioned." 

tide  treats  of  the  consequences  of  a  survey  and  assignment  of  lands  in  severalty  to 
taws  and  Chickasaws,  which  survey  and  assignment  can  only  take  place  upon 
on  of  the  legislative  councils,  and  with  the  assent  of  the  President  of  the  United 
It  is  said  that  in  case  of  such  survey  and  assignment  in  severalty,  all  the  annuities 
s  invested  and  held  in  trust  by  the  United  States  for  the  benefit  of  said  nations,  re- 
y,  shall  be  capitalized  or  converted  into  money,  and  the  aggregate  amount  thereof 
^  to  each  nation  equally  divided  and  paid/ier  capita  to  the  individuals  respectively : 
ided,  nevertheless^  That  there  shall  be  retained  by  the  United  States  such  sum  as  the 
t  shall  deem  sufficient  of  the  said  moneys  to  be  invested,  that  the  interest  thereon 
uffident  to  defray  the  expenses  of  said  nations,  respectively,  together  with  a  system 
don.  The  retention  of  moneys  shall  continue  until  a  proper  system  of  taxation 
the  satisfSaction  of  the  President,  have  been  provided  for  these  objects.  Whenever 
is  done,  the  money  till  then  retained  shall  be  divided  like  other  money  will  have 
>re  then.*' 

rticle  does  not  touch  the  subject  at  all.  It  speaks  of  what  shall  be  done  with  the 
funds  whenever  the  land-grabber's  dream  of  dissolving  the  tribal  relations,  of  ex- 
ng  the  Indian  title,  of  giving  a  small  portion  of  the  lana  in  severalty  to  the  Indians, 
ting  several  millions  to  railroad  companies,  and  of  throwing  the  rest  open  to  set- 
3y  whomsoever  wants  to  homestead  or  pre-empt  it,  shall  be  realized.  The  realiza- 
lis  dream  in  the  only  legitimate  way  possible  bv  a  suicidal  wish  of  the  nation  her- 
ot  probable,  and  were  a  realization  attempted  in  any  other  way,  a  war  of  extermi- 
oaking  the  land  in  blood,  would  first  have  to  be  waged.  But  suppose  such  things 
en ;  then  the  funds  belonging  to  the  nation,  or  what  little  there  might  be  left  of 
ion  after  the  slaughter,  would  have  to  be  divided  among  the  individual  members^ 
>  much  as  the  President  of  the  United  States  might  deem  necessary  to  cover  the 
of  such  nation  or  remnant  governing  herself  and  educating  her  youth ;  little  there 
)  to  govern  and  little  to  educate ;  it  could  not  cost  much ;  but  should  the  nation  or 
lant  tax  herself  for  these  governmental  and  educational  purposes,  then  that  driblet 
shall  also  be  divided.  It  is,  however,  necessary  the  President  should  first  be  satis- 
neans  will  really  be  raised,  and  therefore  the  system  of  taxation  must  first  be  ap- 
t)y  him.  This  article  47  is  to  guard  against  insufficient  tax-laws  under  a  certain 
ncy.  How  can  it  be  construed  m  a  surrender  of  the  right  to  levy  taxes,  which  right 
nt  not  only  in  every  sovereign  nation,  but  also  in  everv  communitj^,  which,  though 
reign,  is  possessed  of  autonomy.  Mr.  Schurz,  when  for  the  first  time  at  Bonn  at- 
a  lecture  on  logic,  would  not  have  fallen  in  such  a  fault  of  reasoning.  He  cannot 
have  written  the  letter  which  bears  his  signature.  Neither  does  the  ruling  made  by 
r,  Mr.  Schurz*s  predecessor,  affect  the  case.  That  ruling,  whatever  may  be  the 
9  be  attached  to  it,  anyhow  has  reference  only  to  the  taxation  of  certain  property 
to  have  been  exempted  from  taxation  by  a  special  clause  of  the  treaty  of  1866.  The 
company  pleads  privilege.    All  analogy  fails.    The  two  cases  have  nothing  in  com- 


Exhibit  No.  30. 

Washington,  D.  C,  January  30,  1877. 

I  have  the  honor  to  present  herewith  a  letter  from  various  citizens  of  the  Chicka- 
lon,  complaining  of  unlawful  and  oppressive  acts  on  the  part  of  the  leff'islative, 
and  executive  departments  of  the  Chickasaw  Nation,  appointing  myself  as  their 
gent,  and  instructing  me  to  urge  upon  the  Gk>vemment  of  the  United  States  early 
sive  action  in  the  interest,  specially,  of  the  agriculturists  of  the  Chickasaw  Nation 
'  the  questions  submitted  for  its  decision. 

D  ungracious  act  to  complain  of  the  proceedings  of  our  own  government  to  that  of 

but  the  total  disregard  of  our  written  constitution,  our  laws,  and  the  treaties  be- 

e  United  States  and  the  Chickasaw  Nation,  which  has  characterized  the  present 

ration  of  the  government  of  our  nation,  known  as  the  Overton  administration, 

a  duty  to  appeal  to  the  Government  of  the  United  States,  under  whose  protectioa 
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OUT  people  have  placed  themselyes,  and  which  is  guaranteed  to  them  hy  treaties.  Amon| 
the  acts  of  our  government  showing  an  utter  disregard  of  our  constitution  and  laws,  I  be| 
leave  to  call  your  attention  to  the  facts  connected  with  the  management  of  our  school  fundi, 
all  which  are  matters  of  record. 

Under  article  3  of  the  constitution  of  the  Chickasaw  Nation,  section  1,  it  is  declared 
**  that  the  powers  of  the  government  of  the  Chickasaw  Nation  shall  be  divided  in  three  dis- 
tinct departments,  and  each  of  them  confided  to  a  separate  body  of  magistracy,  to  wit: 
Those  01  the  legislature  to  one  ;  those  of  the  executive  to  another ;  and  those  whicn  are  jo- 
dicial  to  another.  And  no  person,  or  collection  of  persons,  being  one  of  these  departments, 
shall  exercise  any  power  properly  attached  to  either  of  the  others.*'  (Laws  of  the  Chicks- 
saws,  edition  of  p.  6.) 

By  article  5,  executive  department,  section  1,  "the  supreme  executive  power  of  the  na- 
tion shall  be  vested  in  a  chief  magistrate,  who  shall  be  styled  the  governor  of  the  Chickasaw 
Nation." 

"  Section  6.  The  governor  shall  have  the  power  to  enforce  the  laws,  assisted  by  the  mili- 
tia if  necessary.  He  shall  have  power  to  compel  all  the  officers  of  this  nation  (except  the 
members  of  the  legislature)  to  discharge  the  duties  of  their  respective  offices ;  and  for  anj 
neglect  of  duty,  or  other  misdemeanor  in  office,  he  shall  suspend  the  officer  so  offending  until 
a  judgment  is  given  of  acquittal  or  condemnation." 

By  law,  the  superintendent  of  education  among  the  Chickasaws  contracts  for  the  mana^- 
ment  of  public  schools  and  academies ;  and  upon  his  certificate  that  those  having  charge  of 
such  institutions  of  learning  have  faithfully  discharged  their  duties,  the  auditor  of  public 
accounts  is  required  to  issue  his  warrant  upon  the  national  treasurer  for  the  amount  ot  com- 
pensation due  them. 

In  the  case  referred  to,  the  superintendent  of  education  refused  to  issue  his  certificate  in 
favor  of  the  persou  having  charge  of  Lebanon  Academy  for  orphan  children,  alleging  that 
said  contract  had  not,  in  several  important  particulars,  been  complied  with.  The  matter 
was  referred  to  Gov.  B.  F.  Qverton,  who  proceeded  to  suspend  the  superintendent  of  educa- 
tion, and  sent  the  case  before  the  court.  He  then  appointed  a  pro  tempore  superintendent, 
and  rcQuired  him  to  issue  his  certificate  to  the  complainant,  which  was  done ;  and  thereupon 
the  auaitor  issues  bis  warrant  on  the  treasurer,  and  the  money  claimed,  amounting  to  six 
thousand  dollars,  was  paid.  All  this  while  the  matter  was  pending  in  court,  and  when  the 
trial  came  the  court  and  jury  decided  that  the  superintendent  of  education  had  done  his  duty 
in  refusing  the  certificate.  The  superintendent  having  been  acquitted,  again  entered  upon 
the  discharge  of  his  duties,  but  the  money  was  gone,  and  to  this  day  has  not  been  properly 
accounted  for. 

The  mere  statement  of  the  facts  is  sufficient  to  show  that  the  governor  disregarded  the 
constitution,  and  unlawfuUv  caused  the  school  funds  to  be  drawn  from  the  treasury  of  the 
nation  and  paid  over  to  the  contractor  having  charge  of  Lebanon  Orphan  School,  and 
shows  that  this  administration  cannot  be  safely  trusted  with  our  public  funds. 

A  like  disregard  of  the  constitution,  the  laws,  and  the  treaties,  on  the  part  of  our  gov- 
ernor, has  been  exhibited  in  other  later  instances.  In  fact,  with  a  subservient  legislature 
and  judiciary,  he  has  concentrated  all  the  powers  of  the  three  departm«*nts  of  the  Chickasaw 
Government  into  one,  and  thus,  by  a  combination  of  the  other  two  with  the  executive,  he 
has  overturned  a  constitutional  republican  government  among  our  people,  and  instituted 
the  worst  form  of  tyranny. 

By  an  act  of  the  legislature,  approved  October  17,  1876,  it  was  declared — 

"Section  L  That  non-citizens  of  anv  State  or  Territory  of  the  United  States,  wishing 
to  hire  or  rent  land,  or  be  otherwise  employed  in  this  nation,  shall  be  required  to  enter  into 
contract  with  a  citizen,  said  contract  to  be  reported  by  the  citizen  to  the  county  clerk  of 
the  county  where  the  said  citizen  resides." 

This  section  was  changed  bv  striking  out  the  word  "  non,"  so  as  to  make  it  read  *  *  citizen 
of  any  State  or  Territory  of  the  United  States." 

This  was  done,  not  by  the  legislature  or  by  its  authority,  but  by  some  unauthorized  per- 
son ;  and  the  governor,  with  full  knowledge  of  the  fact,  caused  th^  law  thus  changed  to  be 
certified  to  by  the  national  secretary  and  promulgated  as  the  law  of  the  Chickasaw  Nation, 
and  proceeded  to  enforce  it,  not  in  the  orainary  mode,  by  the  courts  and  its  officers,  but  by 
calling  out  the  militia,  backed  by  a  detachment  of  United  States  troops  which  he  had  sac- 
ceeded  in  obtaining  from  the  commanding  officer  at  Fort  Sill  under  the  pretext  that  they 
were  needed  to  assist  in  expelling  desperadoes  and  other  lawless  persons  from  the  limits  of 
the  Chickasaw  Nation.  This  procedure  was  without  constitutional  authority,  inasmuch  as 
no  resistance  had  been  offered  to  the  enforcement  of  the  so-called  law.  Under  section  2,  of 
aaid  pretended  law,  non-citizens  were  required  to  pay  to  the  clerk  of  the  county  court  of  the 
proper  county,  the  sum  of  |*25  for  a  permit  to  reside  or  to  be  employed  within  the  Chickasaw 
Nation.  But  the  governor,  backed  by  a  select  body  of  the  militia  and  the  United  States 
troops,  in  many  instances  collected  the  tax  personally,  in  violation  of  the  very  law  he  pro- 
fessed to  enforce,  giving  orders  to  the  clerks  of  the  county  courts  to  issue  permits,  wnidi 
was  done  in  all  the  counties  of  the  nation  except  one,  that  of  Pinola  County,  in  which  the 
clerk  refused  to  issue  the  permits  under  the  orders  of  the  governor,  unless  accompanied  by 
the  money,  for  which,  under  the  law,  the  clerk  and  not  the  governor  was  required  to  ac^nnt 
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to  the  national  treasurer.  Moreover,  the  fi^vemor,  instead  of  turning  oyer  the  monej  col- 
lected by  him  to  the  clerks,  or  to  the  national  treasurer,  used  a  large  portion  of  it  at  bis  own 
discretion  and  without  warrant  of  law  in  defraying  the  expenses  oi  the  militia,  who  had 
been  called  out  without  any  evidence  of  necessity. 

Complaints  on  the  part  of  individuals  finally  reached  the  Department  of  the  Interior, 
touching  these  high-handed  measures,  and  upon  full  consideration  of  the  general  permit  law 
above  referred  to,  on  the  3d  day  of  September,  J  877,  the  Commissioner  of  Indian  Affairs 
addressed  a  letter  to  S.  W.  Marston,  United  States  Indian  agent,  Muskogee,  Indian  Terri- 
tory, informing  him  that  on  the  :27th  of  August,  1877,  the  honorable  Secretary  of  the  Inte- 
rior had  decided  to  the  effect  that  the  so-called  '*  permit  law  of  the  Chickasaw  Nation  "  is 
null  and  void,  and  that  **all  proceedings  under  it  must  cease." 

The  Commissioner  of  Indian  Affairs  also  indorsed  a  copy  of  said  decision,  and  instructed 
the  United  States  Indian  agent  to  **at  once  notify  the  Choctaw  and  Cliickasaw  Nations  of 
its  purport,  and  inform  them  that  the  department  expects  their  prompt  and  strict  compliance 
therewith." 

The  United  States  Indian  agent  accordingly  addressed  a  communication  to  the  governor 
of  the  Chicksaw  Nation,  inclosing  a  copy  of  the  decision  of  the  honorable  Secretary  of  the 
Interior,  and  the  letter  of  the  Commissioner  of  Indian  Affairs,  with  request  that  the  governor 
would  lay  the  same  before  the  legislature  then  in  session,  with  the  further  request  on  the 
part  of  the  United  States  agent,  that  the  legislature  would  take  the  necessary  steps  to  have 
the  tax  which  had  been  unlawfully  collected,  returned  to  the  parties  from  whom  it  had  been 
received. 

No  attention  was  paid  by  the  governor  to  the  decision  of  the  Department  of  the  Interior 
and  the  letter  of  the  agent,  further  than  to  speak  of  the  same  in  the  most  contemptuous 
manner,  and  to  declare,  if  the  Chickasaws  would  back  him,  that  he  would  continue  to  en- 
force said  so-called  **  permit  law  "  at  all  hazards,  and  at  all  events  he  would  enforce  the 
fifth  section  of  said  law,  which  imposes  a  fine  of  $25  on  each  citizen  of  the  Chickasaw  Na- 
tion who  shall  employ  a  non-citizen  of  said  nation  for  more  than  fifteen  da^s  without  pay- 
ment of  the  $25  tax  having  been  made,  and  a  permit  obtained  according  to  said  act,  approved 
October  17,  1876. 

The  governor  has  ever  since  acted  with  the  same  disregard  of  the  decision  of  the  honora- 
ble Secretary  of  the  Interior;  and  the  courts  and  officers  of  the  nation  are  attempting,  it  is 
believed  with  orders  from  the  governor,  to  enforce  the  same;  at  all  events,  the  judge  of  the 
circuit  court,  at  its  late  session  in  Pinola  County,  instructed  the  grand  jury  to  enforce  the  so- 
called  law,  by  finding  bills  of  indictment  against  those  who  have  failed  to  obey  it.  Thes6 
instructions  can  apply  to  none  other  than  citizens  of  the  nation,  as  it  is  not  pretended  that 
citizens  of  the  United  States  c-an  be  proceeded  against  in  the  Chickasaw  courts.  Moreover, 
the  judge  of  the  county  court  of  Pinola  County  has  by  public  notice  posted  on  the  court- 
bouse  door,  called  upon  all  citizens  to  observe  and  comply  with  the  requirements  of  the  so- 
called  permit  law,  upon  pain  of  being  arraigned  for  neglecting  to  obtain  permits  for  non- 
citizens  in  their  employment. 

It  is  most  respectfuUv  submitted  that  these  proceedings  of  the  executive  and  judicial  offi- 
cers of  the  Chickasaw  Nation  bring  them  in  airect  opposition  to  the  officers  of  the  United 
States  Oovernment  who  have  the  charge  and  management  of  Indian  affairs.  They  have 
produced  uneasiness  in  the  minds  of  the  peaceable,  discreet,  and  patnotic  portion  of  our 

Seople  who  deprecate  any  collision  between  the  United  States  and  the  ChicKasaw  Nation, 
loreover,  the  difficulty  of  obtaining  labor  for  the  cultivation  of  their  farms  is  greatly  in- 
creased thereby,  and  all  hope  of  profit  from  ^agricultural  pursuits  is  well-nigh  lost  under  the 
apprehension  that  they  will  be  compelled  to  pay  the  tax  of  $25  for  each  laborer  employed,  or 
else  be  subjected  to  fine  and  imprisonment  for  non-compliance  with  the  so-called  law,  which, 
as  before  stated,  has  been  declared  by  the  honorable  Secretary  of  the  Interior  to  be  null  and 
void. 

There  is  no  appeal  from  the  decision  of  our  courts  and  the  actions  of  its  officers  to  any 
other  court,  inasmuch  as,  though  questions  arising  under  treaties  with  the  United  States 
Government  are  within  the  jurisdiction  of  the  United  States  court,  we,  as  Indians,  being 
neither  foreigners  or  citizens  of  the  United  States  or  Territories  thereof,  have  no  status  in 
said  courts.  There  is  no  way  that  we  are  aware  of  to  carry  a  case  from  our  courts  to  those 
of  the  United  States.  In  law  we  are  minors  and  wards  o!  the  United  States  Government, 
and  are  advised  that  there  is  no  remedy  for  the  oppression  to  which  we  are  subjected  in  this 
connection,  except  by  an  appeal  to  the  power  which  has  assumed  by  treaty  with  us  the 
functions  and  duties  of  guardian  and  protector.  As  the  representative  of  the  oppressed 
people  of  the  Chickasaw  Nation,  I  appeal  to  you,  and  through  you  to  the  honorable  Secretary 
of  the  Interior,  and  to  the  President  of  the  United  States,  to  protect  us  in  the  rights  secured 
to  us  by  the  forty-third  article  of  the  treaty  of  1866,  to  employ  **  teachers,  mechanics,  and 
persons  skilled  in  agriculture,"  who  surely  cannot  be  considered  intruders,  when  thus  em- 
ployed under  what  may  be  termed  a  treaty  permit,  granted  by  the  United  States  to  the 
Choctaw  and  Chickasaw  Nations  in  said  article  of  the  tripartite  treaty  of  1866. 

Trusting,  sir,  that  the  foregoing  statement  of  facts  will  convince  you  of  the  necessity  for 
speedy,  public,  and  decisive  action  on  the  part  of  your  government  in  the  interest  of  the 
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afinriciiItiiriBtfi  among  our  people,  the  season  for  preparation  for  planting  now  being  far 
advanced, 

I  am,  sir,  your  obedient  servant, 

LEM  REYNOLDS, 
Special  Agent  for  the  Farmers  of  the  Chicka»ato  Nation, 
To  Hon.  E.  A.Hayt, 

Commissioner  of  Indian  Affairs,  Department  of  the  Interior, 


Chickasaw  Nation,  County  op  Panola, 

January  16,  187a 

I  do  hereby  notify  all  non-citizens  of  Panola  County,  Chickasaw  Nation,  to  get  out  pei- 
mits  under  the  present  law  by  February  term  of  county  and  probate  court. 
Given  under  my  hand  this  16th  day  of  January,  1678. 

C.  B.  KINGSBERY. 
County  and  Probate  Judge  of  Panola  County,  Chickasaw  Nation, 

I  do  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original  order  or 

8 reclamation  that  was  stuck  up  at  the  court-house  door  in  Panola  County,  Chickasaw 
[ation. 

Given  under  my  hand  and  seal  of  office  this  26th  day  of  January,  A.  D.  1878. 
[SEAL.]  BEN  J.  F.  GREENWOOD, 

Clerk  of  Panola  County,  Chickasaw  Nation, 


The  Chickasaw  Nation 
versus, 

liEQi  Reynolds. 

Defendant  charged  with  violation  of  the  fifth  section  of  the  permit-law,  approved  October 
17,  1877. 

This  court  bein^  ordered  by  a  writ  of  mandamus  from  the  supreme  court  of  the  Chicka- 
saw Nation,  dated  October  1,  1677,  ordering  and  directing  the  district  judge  to  put  this  case 
upon  trial : 

Now,  therefore,  I,  Overton  Love,  district  judge  of  the  Chickasaw  Nation,  do  this  day 
dismiss  the  case  of  Lem  Reynolds,  charged  with  violating  the  fifth  section  of  the  permit- 
law,  on  the  record  of  the  court,  on  the  ground  there  being  no  indictment,  presentation,  or 
evidence  in  the  case. 
Januarv  8,  1876. 

OVERTON  LOVE, 
District  Judge,  Chickasaw  Nation. 
Attest : 

B.  F.  Greenwood,  Clerk. 

I  do  hereby  certify  that  the  above  is  true  and  correct,  as  will  show  on  record  in  my  office. 
Given  under  my  hand  and  seal  of  office  this  8th  day  of  January,  1878. 

BENJ.  F.  GREENWOOD, 
CUrk  of  Panola  County,  Chickasaw  Nation. 
Copy  of  permit-law  attached. 

Supreme  Court  Room, 
Tishomingo  City,  Chickasaw  Nation,  October  1,  1877. 

It  is  the  opinion  and  decision  of  the  court  that  Lem  Reynolds  is  entitled  to  a  trial  in  tbe 
district  court  in  Panola  County,  charging  him  with  violating  permit-law  of  the  Chickasaw 
Nation,  passed  and  approved  in  the  month  of  October,  1876. 

Now,  therefore,  we,  the  supreme  judges  of  the  Chickasaw  Nation,  do,  in  conformity  of  the 
constitution  and  law  of  the  Chickasaw  Nation,  order  T.  B.  J.  Johnson,  district  judge  of 
the  Chickasaw  Nation,  to  take  said  case  and  put  it  upon  trial. 
Herein  fail  not  to  obev  the  order  of  this  court. 
Given  under  our  hands  and  seal  the  day  and  year  above  written. 

his 
[SEAL.]  ABIJAH  -f  COLBERT, 

mark. 
Associate  Judge,  Chickasaw  Nation. 
his 
[SEAL.]  WM.  -f  HARKINS, 

mark. 
Associate  Judge,  Chickasaw  Nation 
Attest : 

[seal.]  I.  a.  Burris. 

Supreme  CUrk,  Chickasaw  Nation, 
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I  do  hereby  certify  tbat  the  above  is  tme  and  correct  copy  of  the  original  now  in  my  office. 

•Given  under  my  hand  and  seal  of  office  this  8th  day  of  January,  1878. 

[seal.]  B.  F.  GREENWOOD, 

Clerk  of  Panola  County  Courts 

Petition, 

To  his  honor  Thomas  Johnson, 

Judge  of  the  District  Court  of  the  Chickasaw  Nation : 

The  petition  of  the  undersigned  citizens  of  said  nation,  county  of  Panola : 
We,  the  complainants  against  Benjamin  F.  Greenwood,  clerk  of  the  district  court  for  the 
county  of  Panola ; 

Whereas  we,  the  undersigned  citizens,  believe  that  there  has  been  money  unlawfully  col- 
lected  from  us  under  the  so-called  permit-law,  passed  the  legislature  OctoMr  17, 1876 ;  and 
^  Whereas  there  is  no  relief  save  in  the  court  in  the  case  above  mentioned  ; 

Your  complainants  pray  that  a  writ  of  injunction  be  served  to  enjoin  and  restrain  Benja- 
min F.  Greenwood,  clerk  of  said  court  for  Panola  County,  from  paying  over  our  money  to  the 
national  treasury  until  the  matter  can  be  decided  by  the  court.    We  numbly  pray. 

J.  A.  Smith.  Charles  Eastman.    John  Maupin. 

Jackson  Kemp.  Charles  Sheco.         John  Cravens. 

Thomas  Barker.        Henry  Hamblin.       James  Franklin. 
J.  H.  Finch.  David  Colbert.         Dan  Collins. 

Wm.  Bacon.  Wm.  Kemp.  D.  W.  Finch. 

Littleton  Sheco.     Isom  Sheopa. 

1  hereby  certify  that  the  above  is  true  and  correct  copy  of  the  original  now  in  my  office. 

Given  under  my  hand  and  seal  of  office  this  8th  day  of  January,  1878. 

[seal.]  BENJ.  p.  greenwood, 

ClerJc  of  Panola  County,  Chickasaw  Nation, 


The  case  of  Lem  Reynolds  was  called  and  dismissed  for  the  following  reasons,  to  wit : 
1st.  It        not  come  from  the  county  court  in  the  proper  form. 
2d.  The  district  court  could  not  try  the  illegality  of  the  legislature. 
July  5, 1877. 

T.  B.  JOHNSTON, 
District  Judge,  Chickasaw  Nation. 

I  do  hereby  certify  that  the  above  is  true  and  correct  copy  of  the  original  now  in  my 
office  this  9th  day  of  January,  1878. 
[SEAL.]  BENJ.  F.  greenwood, 

Clerh  of  Panola  County,  Chickasaw  Nation, 


Rock  Springs  County  and  Probate  Court. 

The  Chickasaw  Nation 

vs, 

Lem  Reynolds. 

Charge  of  misdemeanor  or  violation  of  the  5th  section  of  the  late  permit-law,  passed  Octo- 
ber 17,  1876. 

I,  C.  B.  Kingsbery,  county  and  probate  judge  of  Panola  County,  C.  N.,  have  this  day 
assessed  a  fine  of  $25  against  said  Lem  Reynolds  for  violation  of  5th  section  of  the  late  per- 
mit-law, passed  October  17,  1876. 
Given  under  my  hand  this  18th  day  of  April,  1877. 

C.  B.  KINGSBERY, 
County  and  Probate  Judge  of  Panola  County,  Chickasaw  Nation, 
Attest: 

B.  F.  Greenwood,  Clerk  of  Court, 

I  do  hereby  certifv  that  the  above  is  true  and  correct,  as  will  show  on  record  in  my  office. 

Given  under  my  hand  and  seal  of  office  this  8th  day  of  January,  1878. 

[SEAL.]  B.  F.  GREENWOOD,  Clerk. 


The  Chickasaw  Nation  ) 

9S,  > 

Lem  Reynolds.        ) 
This  day  comes  the  defendant  in  this  case  and  takes  exception  to  the  ruling  of  the  court. 
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on  the  gproiiDd  that  the  DatioDal  secretary  failed  to  send  a  copy  of  the  permit-law  to  the  clerk 
of  the  court,  and  claims  that  the  permits  issaed  under  the  old  law  are  gfood  and  validf  and  he 
therefore  prays  an  appeal  to  the  next  term  of  the  district  coart  to  be  holden  at  Bock  Springs 
on  the  tirst  Monday  in  July,  1877. 
April  term  of  connty  court. 

BEN.  KEMP. 
Attomtif  an  part  of  Defendant, 

Also  claims  as  follows  : 

Ist.  I  do  not  believe  the  last  legislature  was  a  legal  one. 

2d.  I  do  not  believe  the  so-call^  permit-law  now  in  force  is  the  law  that  passed  the  legii- 
lature,  if  it  was  a  legislature  at  all. 
3d.  It  being  unconstitutional  under  the  third  article  of  the  bill  of  education. 
By  granting  my  request,  I  ever  pray. 
Yours,  respectfully, 

LEM  REYNOLDS. 

I  do  hereby  certify  that  the  above  is  true  and  correct,  as  will  show  on  record  in  my  office* 

Given  under  my  hand  and  seal  of  office  this  8th  day  of  January,  1878. 

[SEAL.]  BENJ.  F.  GREENWOOD. 

Clerk  of  Panola  County,  Chickasaw  Nation. 


Court-room,  Panola  County,  Chickasaw  Nation, 

January  8,  1878 
To  the  Clerk  of  Panola  County,  Chickasaw  Nation  : 

You  are  hereby  commanded  to  turn  over  to  the  national  treasurer  of  the  Chickasaw  Nalion 
all  moneys  in  your  possession  received  by  you  for  permits  or  otherwise,  all  orders  to  the  con- 
trary notwithstanding. 

OVERTON  LOVE, 
District  Judge,  Chickasaw  Nation, 

I  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original  now  on  file  in 
my  office. 
Given  under  my  hand  and  seal  of  office  this  January  8,  J  878. 
[seal.]  B.  F.  greenwood. 

District  Clerk  of  Panola  County,  Chickasaw  Nation. 

The  clerk  of  this  court  will  issue  the  summons  and  the  writ  or  injunction,  in  accordance 
with  the  prayer  contained  in  the  within  petition  of  complainants,  and  hold  all  moneys  col- 
lected by  himself  for  permits  under  the  act  of  October  17,  1876,  subject  to  the  order  of  the 
court. 
July  2, 1877. 

T.  B.  JOHNSTON. 
District  Judge,  Chickasaw  Nation. 

I  hereby  certify  that  the  above  is  a  true  and  correct  copy  of  the  original  now  on  file  in 
this  office. 
Given  under  my  hand  and  seal  of  office  this  January  8, 1878. 
[SEAL.]  B.  F.  greenwood, 

District  Clerk,  Panola  County,  Chickasaw  Nation. 


April  11,  1877. 

Dear  Sir:  I  learn  that  the  permit  law  is  only  confined  to  males, and  not  to  females, 
unless  her  boys  are  18  years  old.  i 

Mrs.  Ganison  is  registered  in  my  employ.    Neither  of  her  boys  are  18  years  old.     There 
fore,  I  send  you  her  certificate,  and  you  will  please  send  me  the  |*25  in  return,  as  I  had  to 
borrow  the  money. 

Very  respectfully,  yours, 

SAMX  LOVE. 

Mr.  Ben.  Greenwood. 

N.  B.  If  it  is  not  too  much  trouble,  send  me  a  copy  of  the  law. 

I  do  hereby  certify  that  the  above  is  true  and  correct  copy  of  the  original  now  in  my. 
office. 
Given  under  my  hand  and  seal  of  office  this  9th  day  of  January,  1878. 
[SEAL.]  BENJ.  F.  GREENWOOD, 

Clerk  of  Panola  County,  Chickasaw  Nation, 
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Petition  to  the  supreme  court,  and  its  decision, 

**An  important  qaestion**  on  leg^al  or  illefifal  confltitutionalitv  of  an  act  entitled  "An  act 
in  regard  to  '  permit  law'  of  the  Chickasaw  Nation/'  approved  October  17,  A.  D.  1876,  sub- 
mitted to  the  Donorable  supreme  court,  spring  term,  1&77,  now  in  session,  for  its  decision ; 
requested  by  all  concerned. 

Ist.  The  last  section  of  the  law  in  question  repealed  the  act  of  United  States  Congpress 
in  regard  to  foreigners  coming  into  the  Indian  country,  which  the  Chickasaw  legislature 
haye  no  authority  to  repeal  by  treaty  with  United  States  Government,  and  agreeable  to 
the  treaty  of  1866,  which  was  confirmed  by  the  Chickasaws  in  November,  18o6,  and  the 
Chickasaw  convention  engrafted  in  the  constitution  of  the  Chickasaw  Nation,  section  25  of 
article  4,  legislative  department,  provides,  the  legislature  shall  conform  to  the  treahr  of  1 866, 
pasaall  laws  necessary  to  the  requirements  or  said  treaty,  &c.,  which  prohibits  the  Chick- 
asaw legislature  to  pass  any  law  inconsistent  with  said  treaty  or  any  acts  of  United  Statea 
Congress,  and  agpreeable  to  the  treaty  of  1855. 

The  United  States  Indian  agent  decided  that  there  is  no  authority  in  the  treaty  stipulation 
with  Indians  to  levy  tax  on  the  labor  of  United  States  citizens,  &c. ;  as  also  the  public  edu- 
cation of  the  constitution,  section  3,  reads :  "  The  legislature  shall  encourage  by  all  suitable 
means  the  promotion  of  intellectual,  scientific,  moral,  and  agricultural  improvements,  and 
such  other  means  as  shall  be  invariably  appropriated  to  the  support  of  general  education 
throughout  this  nation." 

Also  section  20  of  general  provision  reads :  **A11  rights  and  powers  not  herein  granted  or 
expressed  are  reservM  unto  the  people,  and  any  law  that  may  be  passed  contrary  to  the 
provision  of  this  constitution  shall  be  null  and  void.** 

The  Chickasaw  legislature  are  governed  by  the  above  clause  of  the  treaty  and  constitu- 
tion to  legislate. 

It  seemed  that  the  Chickasaw  legislature  enacted  at  its  last  session  the  *^  permit  law,"  con- 
trary to  the  provision  of  their  constitution,  all  of  which  is  respectfully  submitted  for  your 
honorable  decision,  to  satisfy  all  concerned  as  to  their  interest,  so  that  prosperity  and  nar- 
mony  may  prevail  throughout  this  nation,  which  is  highly  necessary. 
With  great  regard,  we  are  your  humble  servants, 

WM.  P.  BROWN,  Citizen, 
EASTMAN  HARNEY,  Citizen. 

The  above-written  is  a  copy  of  **  a  petition  praying  the  decision  of  supreme  court  on 
constitutionality  of  the  permit  law  approved  October  17,  1876,  filed  in  clerk's  office  of  the 
supreme  court  this  3d  day  of  April,  A.  D.  1877. 

I.  A.  BURRI8. 
Clerk  Supreme  Court  Chickasaw  Nation. 

I  do  hereby  certify  that  the  above  is  a  true  copy  of  the  original  now  on  file  in  the  clerk's 
office  of  the  supreme  court,  Chickasaw  Nation. 

Given  under  my  hand  this  the  15th  day  of  June,  A.  D.  1877. 

I.  A.  BURRI8. 

Supreme  Clerk. 

The  following  is  the  decision  of  the  supreme  court  in  regard  to  the  above  petition : 
Whereas  an  important  question  on  le^al  or  illegal  constitutionality  of  an  act  entitled  '*An 
act  in  regard  to  permit  law  of  the  Chickasaw  Nation,"  approved  October  17,  A.  D.  1876, 
submitted  to  the  honorable  supreme  court,  spring  term,  1877,  now  in  session,  for  its  decision, 
requested  by  all  concerned. 

After  having  been  submitted  to  the  supreme  court  now  in  session  for  its  final  decision, 
whether  this  **^permit  law  "  in  question  is  constitutional  or  unconstitutional,  after  a  mature 
deliberation  upon  the  said  question,  we,  the  supreme  judges  of  the  Chickasaw  Nation,  do 
unanimously  decide  that  it  is  constitutional. 
Given  under  our  hands  this  the  8th  day  of  April,  1877. 

SAMUEL  LOVE, 
Chief  Justice  Supreme  Court  Chickasaw  Nation. 

hig 
ABIJAH  -f  COLBERT, 
mark. 

his 


Attest : 

I.  A.  BVRRIS, 

Supreme  Clerk,  Chickasaw  Nation. 


WILLIAif  -f  HAWKINS, 
mark. 

Associate  Judges. 
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I  do  hereby  certify  that  the  above  is  a  trae  copy  of  the  original  now  filed  in  my  office. 
Given  under  mv  hand  thid  the  15th  day  of  June,  A.  D.  1877. 

1.  A.  BURRI8, 
Supreme  Clerk,  Chickasaw  Nation. 

Chickasaw  Nation,  Indian  Territorf, 

January^  187d. 

Sir  :  The  undersigned  citizens  of  the  Chickasaw  Nation  respectfully  represent  that  under 
the  so-called  general  permit  law  of  the  Chickasaw  Nation,  approved  by  the  governor,  B.  F 
Overton,  October  17,  1876,  all  citizens  of  the  United  States,  and  of  the  States  and  Territories 
thereof,  who  desire  to  be  employed  within  the  limits  of  the  Chickasaw  Nation,  are  required 
to  enter  into  a  contract  with  some  citizen  of  said  nation,  and  pay  to  the  county  clerk  of  the 
county  where  such  citizen  resides,  the  sum  of  $25,  and  such  citizen  of  the  Chickasaw  Na- 
tion is  required  within  fifteen  days  to  report  such  contract  to  the  said  clerk,  and  if  any  citi> 
zen  of  the  Chickasaw  Nation  shall  employ  any  non-citizen  for  more  than  fifteen  days  with- 
out  said  tax  having  been  paid,  such  citizen  of  the  *  *  *  subject  to  a  fine  of  |^  to  be 
collected  as  other  fines  are  collected  ;  that  we  are  informed  and  believe  said  pretended  act 
of  the  legislature,  in  the  form  it  was  approved  and  promulgated,  never  passed  that  bodv,  bat 
the  act  which  did  was  changed  so  as  to  make  it  apply  to  citizens  of  the  States  and  Terri- 
tories of  the  United  States,  instead  of  non-citizens  of  said  States  and  Territories ;  that 
nevertheless,  the  governor  of  the  Chickasaw  Nation  causes  this  spurious  act  to  be  certified 
by  the  national  secretary  and  promulgated  as  a  law  of  the  Chickasaw  Nation ;  that  (he)  being 
apprehensive,  it  seems,  the  officers  of  the  nation  would  not  or  could  not  enforce  the  pretended 
act  of  the  legislature,  the  governor  proceeded  to  call  out  the  militia  or  a  select  portion  there- 
of, for  the  purpose  of  enforcing  the  so-called  law ;  this  before  any  resistance  haa  been  offered 
to  its  enforcement  in  the  ordinary  way,  and  it  being  still  apprehensive  that  his  militia  could 
not  or  would  not  enforce  it,  he  applied  as  we  are  informed  and  believe,  to  the  commanding 
officer  of  the  United  States  troops  at  Fort  Sill,  for  the  assistance  of  soldiers  under  the  pretext 
that  this  end  was  required  to  expel  from  the  limits  of  the  Chickasaw  Nation,  desperadoes, 
thieves,  and  murderers. 

Having  received  a  detachment  of  United  States  cavalry,  who  were  instructed  to  report  to 
and  carry  out  the  orders  of  the  Chickasaw  governor,  he  proceeded  with  them  and  his  militia, 
to  collect  the  tax,  in  many  cases  raising  the  money  m  person,  notwithstanding  the  law 
under  which  he  pretended  to  act  requires  said  payment  to  be  made  to  clerk  of  the  county  court. 
Moreover,  we  are  informed  and  believe  he  used  a  large  amount  received  as  tax  due  the  na- 
tion, without  warrant  of  law,  to  defray  his  expenses  of  his  raid  upon  peaceful  and  industri- 
ous citizens  of  the  United  States,  who  are  quietly  engaged  in  the  cultivation  of  the  soil  under 
the  employment  of  the  citizens  of  this  nation. 

That  some  time  since  the  United  States  Indian  agent  decided  said  permit  law  to  be  in- 
valid, and  Governor  Overton  appealed  to  the  Department  of  the  Interior,  thus  fully  admit- 
ting his  jurisdiction  over  the  subject,  and  succeeded  in  obtaining  a  decision  setting  aside 
that  of  the  Indian  agent,  but  subsequently  the  question  of  the  validity  of  the  so-called  per- 
mit law  having  again  been  brought  before  the  honorable  Secretary,  he  rescinded  his  former 
decision,  and  after  full  consideration  declared  the  law  contrary  to  the  law  and  treaties  of  the 
United  States,  and  therefore  null  and  void. 

Again  the  governor  and  the  delegation  from  the  Chickasaw  Nation  at  the  city  of  Wash- 
ington, appealed  to  the  department,  and  it  is  understood  they  failed  to  obtain  a  reversal  of 
the  Secretary's  last  decision.  So  it  appears  the  late  so-called  permit  law  of  the  Chickasaw 
Nation,  as  declared  by  the  Department  of  the  Interior,  is  null  and  void.  This  decision  was 
communicated  to  Governor  Overton  by  the  resident  United  States  Indian  agent,  acting  under 
orders  of  the  Commissioner  of  Indian  Affairs,  with  the  request  he  would  submit  the  same  to 
the  legislature  then  in  session,  and  expressing  the  hope  the  legislature  would  take  necessary 
measures  to  have  the  taxes  illegally  collected  returned  to  the  proper  parties.  Instead  of  com- 
plying with  this  request,  we  learn  the  governor  said,  if  he,  the  governor,  would  be  backed 
with  meir  influence  and  money,  he  would  execute  the  permit  law  at  all  hazards  ;  that  if  lie 
could  not  collect  it  ofi*  citizens  of  the  United  States,  their  employes,  citizens  of  the  nation  to 
pay  it  or  be  fined  ;  thus  he  would  collect  by  indirection  to  enforce  the  tax,  the  decision  of 
the  Secretary  to  the  contrary  notwithstanding,  and  in  defiance  of  the  forty-third  article  of 
the  treaty  of  1666,  which  excepts  "  teachers,  mechanics,  and  persons  skilled  in  agricul- 
ture," while  employed  by  citizens  in  the  nations  (Choctaws  and  Chickasaws)  from  t>eing 
classified  as  intruders,  subject  to  removal  by  the  United  States  Indian  agent,  and  really 
and  truly  amounts  to  a  permit  for  such  persons  when  so  employed,  to  reside  in  the  Choctaw 
and  Chickasaw  Nations,  given  and  guaranteed  by  three  parties  to  said  treaty,  viz.  United 
States,  by  the  Choctaw  and  the  Chickasaw  Nations. 

Finally,  the  undersigned  are  informed  and  believe,  and  in  fact  it  is  notorious,  the  judge 
of  the  circuit  court  of  the  Chickasaw  Nation,  recently  held  at  Rock  Springs,  Panola  County, 
charged  the  grand  jury  that  it  was  their  duty  to  enforce  the  so-called  permit  law  of  the 
Chickasaw  Nation,  ignoring  the  decision  of  the  department,  and  openly  placing  the  courts 
of  the  Chickasaw  Nation  in  collision  with  the  United  States  Government. 

We,  the  undersigned,  regard  this  charge  as  an  open  declaration  that  the  dtizena  of  the 
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Chickasaw  Nation  are  to  be  fined,  and  failing  to  pay  the  fine,  to  be  imprisoned,  not  for  any 
offense  or  crime,  but  for  exercising  a  treaty  right  to  employ  **  teachers,  mechanics,  and  per- 
sons skilled  in  agriculture,"  and  for  bis  disregarding  tbe  law  declared  by  the  proper  autnor- 
ity  of  the  United  States  to  be  null  and  void. 

The  Question  now  presents  itself  is  this :  Shall  the  citizens  of  tbe  Chickasaw  Nation  be 
snbject  for  fines  and  penalties  for  violating  no  law  f  Under  these  circumstances,  and  being 
peaceable,  law-abiding  citizens,  and  to  avoid  the  appearance  of  resistance  to  the  constituted 
authorities  of  the  Chicikasaw  Nation,  and  having  otherwise  no  legal  redress,  inasmuch  as  the 
supreme  court  of  the  Chickasaw  Nation,  whicn  by  the  constitution  is  a  coart  of  appeals 
only,  without  any  case  before  it,  went  out  of  the  way,  just  before  Governor  Overton  com- 
menced his  raid  last  spring,  to  declare  the  permit  law  constitutional,  thereby  cutting  oflf 
from  all  legal  redress,  and  inasmuch  as  the  courts  of  the  United  States  have  jurisdiction  over 
questions  arising  under  treaties  of  the  United  States  and  laws  thereof,  we  as  Indians  has  no 
status  in  these  courts,  because  we  are  neither  citizens  of  the  United  States  or  of  any  State 
or  Territory  of  the  United  States,  nor  foreigners. 

We  therefore  appeal  to  the  Government  of  the  United  States  to  protect  us  in  our  rights 
under  treaties  with  it,  and  shield  us  from  wrong  and  oppression  by  the  officials  of  our  own 
government,  under  forms  of  law. 

For  the  purpose  of  presenting  this  memorial,  and  laying  before  the  United  States  Govern- 
ment all  the  facts,  with  court  records,  d&c,  connected  with  the  oppression  to  which  we  are 
subjected,  we  have  appointed  and  deputed  our  fellow*citizen,  Col.  Lem  Reynolds,  as  our 
representative,  and  trust  he  will  be  received  as  such,  and  permitted  to  act  as  our  special 
agent  to  the  Government  of  the  United  States,  to  represent  the  oppressed  citizens  of  the 
Cliickasaw  Nation.  Colonel  Reynolds  will  ask  an  earlv  decisive  action  on  the  part  of  our 
guardian,  the  Government  of  the  United  States,  and  we  hope  it  will  be  m>ide  without  delay, 
inasmuch  as  the  agricultural  interests  of  the  country  will  suffer  greatly  unless  speedilv  re 
enforced  by  labor  in  the  fields,  or  many  will  lay  idle  and  the  agricultural  interest  of  the 
nation  greatly  impaired. 

All  of  which  is  respectfully  submitted. 


Geo.  W.  Haiikins. 
J.  D.  Harris. 
Eastman  Harney. 
W.  H.  Bourland. 
S.  D.  jAMr.8. 
G.  D.  James. 
James  Dulin. 
R.  M.  Harris. 
Wm.  Jackson. 
Chas.  Stewart. 
Wm.  Moore. 
Noah  McGill. 
James  Harkins. 
Anderson  Davis. 
John  S.  Howell. 
D.  B.  Gotten. 
Benj.  Robinson. 


Jno.  J.  Cravens. 
Thos.  S.  Barker. 

B.  p.  Greenwood. 
Jno.  M.  Webb. 
Allen  Latta. 
Joel  Kemp. 
Jackson  Kemp. 
McKiNNEY  Colbert. 
John  Mashburn. 

N.  W.  Rider. 
McKiNNEY  Cobb. 
J.  J.  Self. 
Eastman  James. 

C.  P.  Harris. 
J.  C.  McCoy. 
G.  G.  Gardner. 

A.  T.  McKiNNEY. 


D.  O.  Fisher. 
Cornelius  McGee 
Robert  Colbert. 
D.  W.  Colbert. 
James  Cheadle. 
Benj.  Kenny. 
R.  C.  WioGs. 
Abram  Gurnzy. 
Charles  Sheco. 
H.  C.  Hamblin. 
Wm.  R.  George. 
A.  J.  Lewis. 
James  A.  Reynolds. 
Marion  Davis. 
Simon  Kemp. 
A.  C.  Kemp. 
Dave  Kemp. 


To  the  Hon.  the  Commissioner  of  Indian  Affairs, 

Department  of  ifte  InterioVy  fVashingtottf  D.  C. 


Department  op  the  Interior, 

Office  of  Indian  Affairs, 
fVashington,  September  3,  1877. 

Sir:  Referring  to  your  communication  of  the  18th  June  last,  inclosing  letter  from  Dr. 
T.  F.  Ealy,  teacher  of  the  freedmen  school  at  Fort  Arbuckle,  complaiuiag  of  the  attempt  of 
Governor  Overton,  of  the  Chickasaw  Nation,  to  collect  from  him  a  tax  of  $2.5  under  the  so- 
called  permit  law  of  said  nation,  I  have  to  say  that  the  question  of  the  validity  of  said 
law  has  been  submitted  to  the  honorable  the  Secretary  of  the  Interior,  who,  on  the  27th 
ultimo,  rendered  his  decision  to  the  effect  that  the  same  is  null  and  void,  aud  that  all  pro- 
ceedings under  it  must  cease. 

He  also  decides  that  neither  the  Choctaws  nor  Chickasaws  have  any  authority  to  pass  or 
enforce  a  law  upon  tbe  subject  of  taxation  exceot  under  the  provisions  of  article  47  of  the 
treaty  of  April  28,  1866  (14  Stats.,  769),  in  which  article  the  approval  of  the  President  of 
the  United  States  is  required  in  every  case. 

A  copy  of  said  decision  is  herewith  inclosed,  and  you  will  at  once  notify  the  Choctaw  and 
Chickasaw  Nations  of  its  purport,  and  inform  them  that  the  department  expects  their  prompt 
and  strict  compliance  therewith. 
Very  respectfully, 

J.  Q.  SMITH,  Commissioner. 

S.  W.  Marston, 

United  States  Indian  Agent,  MuscogUj  Indian  Territory, 

S.  Ex.  74 4 
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Exhibit  No.  3J.  | 

Office  Indian  Affairs, 
United  States  Union  Indian  Agency, 

Muscogee^  Ind.  T.,  February  6,  1S78. 

Sir  :  I  have  the  honor  to  transmit  for  your  information  and  action  a  letter  firom  Mrs.  8. 
£.  Collins,  an  Indian  of  the  Chickasaw  tribe,  relative  to  the  so-called  permit  law  of  that 
nation. 

The  fifth  section  of  that  law  imposes  a  fine  of  $25  upon  every  citizen  who  employs  a  non- 
citizen  for  a  (ipreater  period  than  fifteen  days  without  procurinfi^  a  permit,  for  which  the  non 
citizen  has  to  pay  the  twenty -five  dollars  or  be  removed  from  the  nation.  Mrs.  Collinses  let- 
ter gives  a  very  correct  idea  of  the  effect  and  working  of  the  said  law.  Many  of  the  citi* 
zens  are  unable  to  pay  the  fine  ;  others  are  unwilling  to  do  so ;  some  did  so,  and  the  money 
paid  to  the  county  judges.  Injunctions  were  filed  to  prevent  those  from  paying  it  to  the 
treasurer  until  the  decision  of  the  Hon.  Secretary  of  the  Interior  was  made  known,  and  the 
monev  returned  to  those  collected  from.  This  decision  of  the  Hon.  Secretary  was  published 
with  letter  L,  September  3,  1877,  of  Commissioner  J.  Q.  Smith,  in  which  he  directed  to  **  at 
once  notify  the  Choctaw  and  Chickasaw  Nations  of  its  purport,  and  inform  them  that  the 
department  expects  their  prompt  compliance  therewith." 

This  office  forwarded  copies  of  said  decision  and  letter  to  Gov.  B.  F.  Overton,  to  be  com- 
municated to  the  Chickasaw  legislature,  then  in  session,  for  its  action. 

The  governor  seems  to  have  failed  to  do  so,  or  to  recommend  the  repeal  of  the  said  so- 
called  permit  law,  but  stated  publicly,  **  at  an  informal  meeting  outside  of  legislative  hours^ 
that  he  would  pay  no  attention  to  the  late  Secretary  of  the  Interior  order,  and  that  if  the 
legislature  would  back  him  with  the  means  and  influence,  he  would  enforce  and  collect  the 
|25  permit  tax,  and  asked  that  the  permit  law  remain  as  it  was."  See  memorial  of  certain 
members  of  the  Chickasaw  legislature  and  other  prominent  men,  of  October  29, 1877|  trans- 
mitted to  you  under  date  of  November  8, 1877. 

The  farming  season  is  now  npon  the  people ;  some  of  them  had  already  conamenced 
preparation  for  an  early  planting,  but  owing  to  the  threat  of  enforcing  the  said  permit  law, 
some  are  deterred  from  emnlo^ing  labor  on  account  of  the  penalty  for  so  doing.  Citizens  of 
the  United  States  do  not  desire  to  remain  in  the  country  and  be  subject  to  what  they  con- 
sider, and  is,  an  unconstitutional,  unjust,  and  illegal  tax,  when  they  know  their  labor  is  an 
advantage  to  those  employing  them  as  well  as  to  themselves.  Many  fields  must  necessarily 
remain  uncultivated  and  in  consequence  thereof  a  scarcity  of  breadstuffs  the  coming  season, 
unless  some  assurance  is  given  by  the  Chickasaw  farmers  and  their  employes  that  the  de- 
cision referred  to  on  the  part  of  the  honorable  Secretary  of  the  Interior  will  be  enforced  and 
carried  out.  And  as  a  successful  crop  depends  upon  an  early  planting,  I  would  respectfully 
ask,  for  the  sake  of  the  prosperity,  comfort,  and  advancement  of  the  industrious  people  of 
the  Chickasaw  Nation  engaged  in  agricultural  and  pastoral  pursuits,  that  this  office  be  in- 
structed  to  give  these  people  the  assurance  so  much  needed,  and  at  as  early  a  day  as  practi- 
cable. 

Very  roRpectfully,  your  obedient  servant, 

S.  W.  MARSTON. 
United  States  Indian  Agent, 

Hon.  E.  A.  Hayt, 

Commissioner  Indian  Affairs,  Washington,  D.  C. 


Stonewall,  Chickasaw  Nation, 

January  15,  1878. 

Sir:  I  shall  now  write  a  few  lines  to  you  to-uighton  a  subject  of  **  permit  law."     You  will 

E lease  to  inform  me  in  a  plain  English  writiu£  in  replying  to  my  questions.  Well,  sir,  I 
ave  seen  the  advertisement  in  the  Star  Vindicator  that  the  permit  law  of  the  said  Chicka- 
saw Nation  was  null  and  void,  and  by  the  meaning  of  these  two  words,  null  and  void,  in 
which  I  understand  from  the  word  **null"  something  that  has  no  force  or  meaning.  Bat 
Governor  Overton  have  not  decided  on  the  *'  permit  fee  ";  he  wants  to  make  all  the  renters 
and  owners  of  the  land  pay.  Our  district  judge.  Love,  has  already  said  that  all  those  that 
have  no  permit  for  their  renters,  he  shall  make  the  owner  of  the  land  pay  $50.  Can't  yon 
put  a  stop  to  this  permit-fee  question  1  It  is  impossible  for  us  poor  folks  to  get  any  money 
in  this  country  to  pay  such  fee. 

There  is  good  many  of  my  native  neighbors  have  no  corn  right  now.  If  they  had  renters, 
why,  of  course,  they  would  have  had  a  plenty  corn  to  bre^  them  and  feed  to  their  stocks, 
but  here  they  have  no  way  to  get  white  renters.  Only  those  that  had  white  folks,  renters, 
have  some  breadstuff.  We  have  a  renter,  name  of  £.  Smoot,  a  United  States  citizen  ;  he  is 
of  a  true  and  honest  man ;  he  shall  be  our  farmer  for  twelve  months.  Will  you  be  so  kind 
as  to  grant  me  a  permit  for  said  farmer  Smoot  7  I  am  a  woman  that  requesting  you  of  this 
question.     My  husband  is  living,  but  he  is  a  preacher  ;  he  has  to  go  to  his  appointment. 
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And,  therefore,  be  cannot  make  no  living  for  his  family.  I  cannot  farm  ;  so  I  am  oblif^d  to 
have  a  renter.  Yon  will  please  to  aid  me  in  this.  I  had  been  thinking  that  the  permit 
qnestion  was  done  awaj,  out  it  is  (abetting  up  again. 

I  will  now  soon  close  my  writing.    Excuse  all  my  mistakes.     I  will  now  await  for  at 
Answer  to  my  letter  as  soon  as  possible  before  the  28th  instant.     I  and  my  husband  are 
Chickasaw  Indians  ;  no  white  about  but  taken  for  white  folks. 
I  am,  respectfully,  yours, 

S.  E.  COLLINS. 

P.  S. — Dear  Sir:  After  writing,  I  think  I  had  forgot  to  mention  Mr.  J.  A.  Fox,  our 
farmer  last  year.  After  all  you  ha!d  signed  your  name  to  his  permit  the  Goyemor  Overtones 
militia  came  and  made  him  pay  again.  I  hope  the  permit  which  you  would  grant  me 
would  not  be  the  same.  Will  you  be  so  kind  as  to  let  me  have  a  good  permit  for  my  renter, 
£.  Smoot  ?  He  is  true  and  honest,  and  local  preacher  of  M.  E.  Cburcn,  South. 
I  remain,  yours,  truly, 

S.  E.  COLLINS. 

To  the  Hon.  Agent  Marston, 

Muscogee^   Crttk  Nation. 


Exhibit  No.  32. 

Tishomingo,  Chickasaw  Nation, 

January,  23,  1876. 

Dear  Sir  :  The  petition  of  Isaac  Butterworth  was  received  by  Governor  Overton,  and  he 
requested  me  to  say  that  Mr.  Butterworth  will  have  to  come  before  some  Judge  of  our  courts 
and  make  oath  to  the  amount  of  capital  he  proposes  to  invest  in  stock,  and  pay  one  per 
cent,  on  the  amount  invested  to  th?  nation  **  the  tax  required  of  licensed  traders,*'  and  then 
he  can  make  applications  to  the  county  clerk  of  the  county  in  which  he  wishes  to  trade,  and 
upon  the  payment  of  $25  for  each  permit  the  clerk  will  issue  them. 
Very  respectfully, 

ROBT.  L.  BOYD, 
National  Secretary,  Chickasaw  Nation, 
Hon.  L.  C.  True, 

Ckeopta,  Lahette  County,  Kansas. 


Exhibit  No.  33. 

House  of  Representatives, 
ffashingUm,  D.  C.  March  4,  1878. 

Dear  Sir  :  The  inclosed  communication  was  sent  to  me  to  present  to  your  department, 
and  ask  that  early  consideration  be  given  it.  This  I  do,  but  am  not  sufficiently  familiar 
with  the  rulings  of  your  department  to  volunteer  any  suggestions  touching  it. 

I  will  venture  to  say  however,  that  it  does  appear  to  me  that  many  things  are  being  done 
by  the  Indian   authorities,  doubtless  with  a  view  to  prevent  the  territorializing  of  their 
country,  which  to  my  mind,  if  not  already  convinced,  would   be  convincing  proof  of  the 
necessity  of  an  act  creating  a  Territorial  government  for  that  country. 
Tour  obedient  servant, 

JORDAN  E.  CRAVENS. 
Hon.  Carl  Schurz, 

Secretary  of  the  Interior. 


Fort  Smith,  Ark.,  February  26, 1878. 

Sir  :  I  write  to  you  in  connection  with  the  removal  of  white  men  from  the  Indian  country 
who  had  leased  land  from  Indians  and  performed  their  part  of  the  contract,  but  whom 
the  Indian  snthorities  now  wish  to  remove  from  the  country.  I  wrote  to  the  United  States 
Indian  agent  at  Muscogee,  who  in  reply  used  the  following  language :  '^  Referring  to  yoon 
of  the  31st  ultimo,  I  have  to  refer  vou  to  United  States  Statutes  Revised,  section  2116,  as  to 

renalty  of  leasing  land  from  Indians.     •    •    •    From  their  own  statement  they  seem  to 
ave  went  beyond  United  States  law.**    In  reply  I  wrote  the  following  communication  to 
the  agent: 
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"  S.  W.  Marston,  esq.,  United  Statei  Indian  Affent : 

'*  Id  your  letter  of  February  21,  yon  refer  me  to  section  211 6  of  the  United  States  Revised 
Statutes  as  to  the  penalty  of  leasing  land  from  Indians.  I  have  examined  the  section  re- 
ferred to,  and  find  toat  it  does  not  refer  to  individuals.  You  will  perceive  on  further  exami- 
nation that  the  section  referred  to  relates  to  the  selling,  leasing,  dx.,  of  land  by  the  Indian 
nations  or  tribes.  It  has  no  reference  whatsoever  to  individuals,  and  there  is  no  prohibition 
in  the  United  States  Statutes  against  Indians,  I  mean  individual  Indians,  leasing  lands  to  white 
men.  The  leasing  of  land  therefore  is  not  in  violation  of  any  law  of  the  United  Stat^, 
neither  was  it  at  the  time  this  lease  was  made,  in  violation  of  any  law  of  the  Choctaw  conn- 
try.  To  be  sure  there  was  a  law  forbidding  Indians  (Choctaws)  to  alienate,  but  there  was 
no  law  forbidding  them  to  lease;  on  the  contrary, it  was  the  law  of  the  country,  recognized 
by  all.  Nothing  has  been  more  common  in  the  past  and  it  was  not  until  last  October,  J  877, 
that  the  Choctaw  authorities  made  any  change  in  the  law.  At  that  session  of  the  Choctaw 
council,  a  law  was  passed  forbidding  Indians  to  make  leases,  but  in  that  law  the  validity  of 
existing  leases  is  recognized,  and  lessors  are  required  before  they  can  terminate  the  leases,  to 
pay  the  lessees  the  value  of  their  improvements.  But  we  apprehend  it  did  not  require  this 
recognition  of  their  validity  by  the  Choctaw  authorities  to  make  them  good  in  law,  because 
these  leases  were  taken  in  good  faith  by  the  lessees,  who,  as  I  have  said,  were  not  forbidden 
to  do  so,  either  by  the  laws  of  the  United  States,  or  the  laws  of  the  Choctaw  Nation.  As  the 
right  to  lease  was  not  forbidden,  either  by  the  United  States  laws  or  the  Choctaw  Nation 
when  this  particular  lease  was  made,  it  was  entirely  valid  and  binding  on  all  parties ;  and 
the  Government  of  the  United  States  would  not  permit  the  Choctaw  authorities  to  declare 
it  invalid, had  they  attempted  to  do  so;  it  would  certainly  have  protected  the  vested  rights 
ot  its  citizens  entered  into  in  good  faith  and  not  in  violation  of  any  existing  law.  But  the 
Choctaw  Nation  recognize  the  validity  and  binding  obligation  of  these  leases  so  made,  and 
there  is  clearly  no  reason  why  the  United  States  authorities  should  interfere  in  this  case  to 
pronounce  them  void.  Your  predecessor  in  office  recognized  the  validity  of  these  leases  in 
at  least  two  cases  here.  One  was  the  case  of  Reynolds  and  Freeman.  Reynolds,  an  Indian, 
had  leased  land  to  Freeman,  a  white  man,  who  was  to  make  certain  improvements.  The 
improvements  being  made,  Reynolds  called  upon  the  agent  to  remove  Freeman,  but  after 
coming  here  and  investigating  the  matter,  he  decided  in  favor  of  Freeman.  His  ruling  was 
the  same  in  the  case  of  McCarty,  and  I  am  satisfied  the  rulings  were  correct  and  strictly  in 
accordance  with  the  late  rulings  of  the  Secretary  of  the  Interior. 

**The  Secretary  says  that  the  Indian  authorities  have  no  right  to  remove  white  men  ;  that 
this  is  a  matter  which  in  every  instance  must  be  referred  to  the  United  States  agent.  Then 
he  goes  on  and  decides  in  what  instances  it  is  the  duty  of  the  agent  to  interfere  and  have 
them  removed.  And  further  on  he  enumerates  the  cases  when  the  agent  must  not  inter- 
fere, and  these  are  in  the  case  of  teachers,  mechanics,  and  skilled  agriculturists,  but  on  the 
contrary,  he  must  see  that  the  rights  of  these  are  protected.  Now,  these  men,  Warrington 
and  Casey,  leased  from  the  administrator  when  leases  were  not  forbidden.  They  improved 
about  150  acres  of  land  and  undertook  the  payment  of  a  debt  against  the  estate.  They  have 
DOW  proceeded  to  prepare  their  land  for  a  crop,  have  all  their  effects  on  the  place,  corn, 
cattle,  horses,  mules,  hogs,  &c.,  and  in  view  of  the  fact  that  they  have  a  good  right  to 
occupy  this  place,  it  would  be  a  great  hardship  as  well  as  injustice  that  they  should  now 
be  dispossessed.  The  court  will  meet  on  March  4,  and  will  then  render  judgment  in  this 
cause.  These  men  are  honest  and  industrious,  and  I  can  refer  you  to  every  man  in  Fort 
Smith  who  knows  them.  I  trust  you  will  not  fail  to  communicate  with  the  Indian  authori- 
ties, and  if  you  are  not  satisfied  with  the  case  as  made,  please  refer  the  matter  to  the  Sec- 
retary of  the  Interior,  to  whom  I  will  send  a  copy  of  this  communication." 

The  Indian  authorities  here  claim  the  right  to  eject  these  men,  and  the  sheriff  has  been 
heard  to  say  he  will  remove  them  very  soon  of  the  county -court  acts.     I  trust  you  will  give 
this  matter  your  early  consideration  and  communicate  with  the  agent  here. 
Very  respectfully, 

P.  J.  M.  McGEERY, 

Attorney  at  Late, 

Hon.  Carl  Schurz, 

Secretary  of  the  Interior, 


Exhibit  No.  34. 

Washjngton,  D.  C,  March  1,  1878. 

Sir  :  I  have  been  sent  to  Washington  by  the  farmers  of  the  Chickasaw  Nation  to  aseer> 
tain  if  the  Department  uf  the  Interior  would  not  afford  them  relief  from  the  exorbitant  tax 
on  labor  to  which  they  are  now  subjected  by  the  Chickasaw  legislature,  in  plain  defiance 
of  the  forty-third  article  of  the  treaty  of  Choctaws  and  Chickasaws,  186(5,  and  of  the  ofiioial 
decision  of  the  Secretary  of  the  Interior  of  date  the  28th  of  August,  1877. 

I  wish  to  know,  in  behalf  of  thousands  of  industrious  farmers  in  my  nation,  whether  Uie 
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#e|Muimeat  will  aiford  ns  mi j  relief.    If  it  does  not,  we  are  left  tbe  alternatiye  of  allewinif 
«ar  farms  to  go  to  waste,  or  of  defending  what  we  know  to  be  our  rights  the  best  we  can* 
Very  respectfully, 

LEM  REYNOLDS, 
Delegate  from  the  Farmers  of  the  Chickasaw  Nation, 
Hon.  A.  H.  Garland, 

United  States  Senator, 

[Indorsement.] 

United  States  Senate,  March  4,  1878. 

Hon.  Secretary  op  the  Interior  : 

Please  look  into  this  matter  and  give  me  such  information  as  jou  can.    I  do  not  know 
iiiat  I  am  prepared  to  express  an  opinion  about  it,  but  I  would  be  glad  to  have  your  sng- 
geetions.    I  tnink  the  matter  worthy  of  an  examination. 
Truly  yours, 

A.  H.  GARLAND. 


EifHiBiT  No.  35. 

Red  River  Valley. 
Chickasaw  Nation,  Indlan  Territory, 

^arcA  4,  1878. 

Dear  Sir  :  I  address  you  this  letter  on  a  very  important  question  that  is  agitating  the 
public  mind  in  these  parts.  Are  you  in  sympathy  with  the  $25  permit  that  is  being  enforced 
in  this  nation,  and  have  yoa  given  it  your  hearty  approval  and  encouragement  7 

This  is  a  question  of  very  grave  importance,  especially  to  those  who  do  not  enjoy  even  the 
necessaries  of  life.  It  is  in  behalf  and  at  the  earnest  request  of  these  that  I  write  you.  His 
excellency  Gov.  B.  F.  Overton  says  he  will  collect  the  permit  ($25)  or  sink  the  nation. 
Will  you,  Mr.  Schurz,  co-operate  with  the  governor  in  collecting  this  unjust  permit  t  Will 
you  give  him  access  to  the  Federal  troops  to  use  them  at  his  discretion  in  forcing  $25  out  of 
the  poor  who  are  eking  out  a  scanty  sustenance  f  With  these  it  actually  is  impossible.  Now, 
what  is  to  be  done  with  these  f  It  is  really  heart-rending  to  see  this  criminal  waste  of  the  peo- 
ple's money,  taken  by  force  at  the  point  of  the  bayonet ;  desolate  homes,  aching  hearts,  weep- 
mg  children,  heart-broken  mothers  deprived  of  their  only  home.  If  you  could  have  been  here 
last  May  and  witnessed  the  proceedings  of  Overton  &,  Co.,  you  surely  would  have  been 
moved  to  compassion.  Grim,  defiant,  short  spoken,  not  a  morsel  of  leniency,  was  the  gen- 
eral make-up  of  the  leader.  Many — yes,  very  many — kegs  of  whisky  were  emptied.  I  do 
not  wish  you  to  understand  that  I  am  trying  to  belittle  any  one,  but  what  I  have  said  I  have 
said,  and  it  can  be  substantiated.  There  is  getting  quite  an  uproar  here  about  the  permits, 
and  various  rumors  are  on  the  wing.  I  have  been  asked  by  numerous  individuals  to  write 
to  yon  for  tbe  facts,  as  your  decision  will  be  taken  as  final.  Your  reply  and  decision  will 
be  waited  for  with  much  anxiety  by  a  host  of  people,  as  it  will  seal  our  doom  for  weal  or 
Woe,  and  we  have  resolved  to  abide  by  it. 

1  have  no  doubt,  Mr.  Schurz,  but  what  you  have  been  bored  considerably  with  letters  of 
this  kind,  but  remember  there  have  been  none  received  from  you  in  these  parts.  Please  do 
not  pass  this  by,  but  answer  in  as  satisfactory  a  manner  as  your  inclination  will  permit.  I 
would  here  say  that  the  official  reports  you  receive  about  the  country  needing  purging,  Ac, 
as  an  excuse  for  the  permit,  is  very  much  exaggerated.  It  is  for  thefl  and  nothing  else,  as 
tbe  officials  only  are  benefited.  Hoping  that  the  above  will  meet  with  your  favorable  con- 
sideration, and  that  you  will  answer  this  and  relieve  the  minds  of  many, 
I  am,  truly, your  obedient  servant, 

PETER  B.  ARTHUR, 
MarysvUUy  Cooke  County^  Texas. 

Hon.  Carl  Schurz, 

Secretary  of  the  Interior^  9Vashingtonj  D.  C. 

A  native  of  Huntington,  W.  Ya.,  and  a  four-year  resident  of  Chamois,  Mo. 

Any  documents  giving  light  will  be  thankfully  received  and  paid  for. 

There  are  gigantic  frauds  or  swindling  concerns  in  daily  operation  in  these  parts.    The 

Sovemment  is  being  swindled  enormously.    I  will  not  mention  anything,  as  my  life  would 
s  endangered  was  it  made  known. 

Please  hand  this  to  the  United  States  secret  service,  and  if  they  wish  to  communicate  with 
me  they  must  do  it  in  cipher,  as  I  would  not  do  it  otherwise.    If  they  will  grant  me  pro- 
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tdction,  I  will  tell  all  I  know.    Should  joxx  wish  to  communicate  with  me,  write  in  cipM 
thus,  13, 14,15,16. 

A,B,C,D,E,&c. 
Can  furnish  rood  reference. 
Bespectmlly, 

PETER  B.  ARTHUR, 
Formerlff  of  Huntington,  W.  r«. 


Exhibit  No.  36. 

House  of  Bbpresentatives, 

Washington f  Z>.  C,  March  2,  1878. 

My  Dear  Sir  :  I  learn  trom  Colonel  Boudinot  that  some  weeks  afro  you  addressed 
a  letter  to  the  Secretary  of  the  Interior,  calling  his  attention  to  the  fact  that  the  authorities 
of  the  Chickasaw  Nation  had  treated  with  contempt  and  defiance  his  decision,  made  officially 
last  August,  that  the  law  passed  by  the  Chickasaw  council,  taxing  white  labor  $25  per  an- 
num, was  null  and  void. 

It  is  a  fact  that  Governor  Overton,  of  the  Chickasaw  Nation,  has  treated  with  contempt 
the  said  decision  of  the  Secretary,  and  boasts  that  he  will  drive  every  white  laborer  out  of 
the  nation  who  refuses  to  pay  the  exorbitant  tax. 

I  come  here  at  the  request  of  many  industrious  farmers  of  the  Chickasaw  Nation,  who 
are  driven  to  the  alternative  of  allowing  their  farms  to  go  to  waste  or  defending  the  order 
of  the  Secretary,  if  he  will  not  vindicate  it  himself.  Will  yon  be  so  kind  as  to  ascertain 
officially  from  the  Secretary  if  he  intends  to  take  any  steps  to  enforce  his  order  and  protect 
the  farmers  of  the  Chickasaw  Nation  from  this  unjust  tax? 
Very  respectfully, 

JEM  REXNOLDS. 

Hon.  D.  W.  Voorhees. 

[Indorsement.] 

I  respectfully  refer  this  letter  to  the  honorable  Secretary  of  the  Interior,  with  the  request 
that  he  will  render  me  such  information  as  he  may  find  consistent  with  his  sense  of  public 
duty, 

D.  W.  VOORHEES. 


Exhibit  No.  37. 

burneyville,  chickasaw  nation, 

March  17. 1878, 

Sir  :  We,  the  undersigned,  citizens  of  the  United  States,  and  residents  of  the  Chickasaw 
Nation,  write  to  you  in  relation  to  the  permit  law  now  in  force  in  this  nation  ;  whether  it 
is  lawful  or  not  for  the  officers  of  this  nation  to  tax  non-residents  twenty-five  dollars  per 
annum  for  the  privilege  of  living  in  this  nation. 

We  have  been  invited  and  persuaded  to  come  here  bv  the  natives  of  this  place.  Ws 
have  improved  their  lands,  built  their  houses,  and  made  their  heretofore-uncultivated  lands 
a  fertile  country.  The  majority  of  us  have  not  the  money  to  pay  this  permit  fee,  and  when 
the  collector  comes  around  and  we  fail  to  pay  the  required  amount,  we  are  forced  to  leave 
evervthing,  and  are  driven  out  of  the  country ;  our  time,  labor,  and  money  spent  in  improv- 
ing is  all  Tost. 

There  are  three  or  four  thousand  non-residents  in  this  nation  precisely  in  the  same  situa- 
tion as  your  correspondents,  and  we  earnestly  request  that  you  will  favor  us  with  a  roplj 
in  reference  to  this  matter,  whether  it  is  legal  or  otherwise  ^»r  us  to  be  taxed  twenty-nve 
dollars  per  annum  for  the  privilege  of  living  in  this  nation. 

By  so  doing  you  will  oblige  many  citizens. 

W.  F.  C0RMI8H, 
BumeymlUf  Chickagaw  Nation,  Indian  Territory,  via  Ctoi/'s  Bend^ 
To  the  Secretary  of  the  Interior. 
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Exhibit  No.  38. 

Fort  Silx,  Indian  Territory, 

March  29,  1878. 

Sir  :  Having  rented  a  farm  in  the  Chickasaw  Nation,  and  having^  most  of  my  crop  in,  I 
am  now  informed  that  there  is  a  tax  of  $25  for  each  one  of  as  that  works  on  the  farm,  and 
that  if  we  do  not  pay  the  above  amount  we  are  liable  to  be  taken  oat  of  the  Territory.  It 
was  done  to  a  namlier  of  parties,  I  am  informed,  last  year.  Please  inform  me  if  any  one  la 
the  nation  has  a  right  to  eject  as  from  oar  home  when  we  are  paying  rent  to  a  citizen 
the  nation. 

I  bare  made  the  above  inquiry  not  only  for  myself,  but  for  other  renters  of  farms,  and 
their  request. 

Tours,  &.C., 

WM.  WILLIAMS,  Jr., 
Fort  Sill,  Indian  Territarif. 
Hon.  C.  SCHURZ, 

Secretory  of  the  Interior, 


Exhibit  No.  39. 

Colbert's  Station,  Chickasaw  Nation, 

AprU  20,  1878. 

Honorablb  Sir  :  With  yonr  permission,  would  like  to  ask  a  question  in  re^rd  to  the^ 
permit  law  in  the  Chickasaw  Nation.    I  am  a  citizen  of  the  United  States,  residing  in  the 
Territory,  having  a  flouring-mill  rented  at  Colbert's  Station,  and  also,  my  own  miller.    Can 
Gov.  B.  F.  Overton  compel  me  to  pay  the  |25  tax  for  myself  and  engineer  f    I  have  resided 
in  the  country  for  five  or  six  years. 
An  answer  will  oblige. 

Tours,  very  respectfully. 

JOHN  MALCOLM. 
To  the  Secretary  of  the  Interior. 


45th  Gongbess,  )  SENATE.  j  Ex.  Doo. 

2d  Session.       f  )  No.  75. 


LETTER 

FROM 


THE    SECRETARY    OF    ¥AR, 


RECOMMENDING 


An  appropriation  for  the  completion  of  the  development  of  the  water-power 

at  the  Rook  Island  Arsenal. 


Mat  10, 1878. — Ordered  to  lie  on  the  table  and  be  printed. 


Wab  Depabtment, 
Washington  City^  May  9, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Bep- 
resentatives  copy  of  a  commauication  from  Charles  Atkinson,  president 
of  the  Moline  Water-Fower  Company,  dated  the  22d  ultimo,  with  report 
thereon  from  the  Chief  of  Ordnance,  who  renews  his  previous  recom- 
mendation that  Congress  be  asked  to  appropriate  (157,350  to  complete 
the  development  of  the  water-power  at  the  Bock  Island  arsenal. 

The  recommendation  of  the  Chief  of  Ordnance  is  approved,  and  an 
appropriation  of  the  amount  stated  is  respectfully  requested. 

GEO.  W.  MoORARY, 

Secretary  of  War. 

The  Pbesident  United  States  Senate. 


Office  of  the  Moline  Wateb-Poweb  Company, 

Moline^  III.,  ApHl  22, 1878. 

Sib  :  The  concluding  sentence  of  the  report  of  the  commission  ap- 
pointed by  yourself  to  examine  into  the  subject-matter  of  the  water- 
power  contracts  existing  between  this  company  and  the  United  States 
Government,  after  reciting  what  the  company  is  presumed  to  have  ex- 
pected, and  the  natural  disappointment  that  these  expectations  have 
not  been  fully  realized,  goes  on  with  the  idea  that  all  the  necessary  de- 
velopment will  be  made,  if  the  government  should  use  water-power  in- 
stead of  steam ;  but  suggests  no  remedy  for  the  company  if  government 
should  use  steam  instead  of  water-power,  and  which,  judging  from  the 
views  of  Mr.  Randall  in  discussing  the  matter  in  Congress  June  24, 
1876  (see  Congressional  Record,  page  38),  and  from  the  extensive  and 
permanent  preparations  now  being  made  for  using  steam-power  at  the 
arsenal  shops,  seems  not  unlikely  or  improbable. 

But  whatever  may  be  the  present  policy  or  determination  of  govern- 
ment as  to  the  kind  of  power  to  be  used  at  its  shops  on  Rock  Island, 
this  one  thing  is  true,  that  the  contracts  entered  into  between  this 
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company  and  the  United  States  Government  pertaining  to  water-power 
were  based  on  the  clearly-defined  and  distinct  understanding  and  repre- 
sentation, running  through  all  the  talks  and  discussions  pending  their 
final  execution,  that  government  would  use  water-power  for  its  shops  to 
be  built,  and,  without  unnecessary  delay,  would  develop  and  would  also 
maintain  the  power  therefor.  This  it  has  not  done,  and  the  delay  has 
already  been  seriously  damaging  to  the  interests  of  this  company,  and 
will  be  increasingly  so  if  delay  is  continued. 

In  representing  its  interests  I  would  respectfully  call  your  attention 
to  the  matter  at  this  time,  as  it  will  soon  come  up  before  the  committee 
for  consideration,  and  would  ask  your  official  aid  toward  a  proper  solu- 
tion of  the  questions  at  issue;  and  in  doing  this,  I  deem  it  not  out  of 
place  to  suggest  that  government  ought  either  to  fulfill  its  obligations, 
agreements,  and  understandings  in  this  matter,  or  consent  to  some  such 
fair  arrangements  and  adjustments  concerning  it  as  will  enable  the 
company  to  go  on  and  put  the  water-power  into  proper  condition  for 
their  use.    I  would  be  glad  to  hear  from  yon  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

CHAS.  ATKINSON. 
Hon.  Geo.  W.  McCrary, 

Secretary  of  Wary  Washington,  D.  C. 


Ordnance  Office,  War  Department, 

Washingtony  May  2,  1878. 

Sir  :  I  have  the  honor  to  return  the  letter  from  Mr.  Charles  Atkin- 
son, of  the  Moline  Water-Power  Company,  to  the  Secretary  of  War,  in 
regard  to  an  appropriation  for  the  Moline  Water-Power,  and  to  report 
as  follows : 

Herewith  I  inclose  Ex.  Doc.  21,  House  of  Eepresentatives,  Forty -fifth 
Congress,  first  session,  being  the  report  of  the  commission  referred  to 
by  Mr.  Atkinson;  and  also  a  printed  letter  from  the  Secretary  of  War 
to  the  House  of  Eepresentatives,  inclosing  a  letter  from  this  office,  and 
another  from  the  commanding  officer  of  the  Eock  Island  arsenal,  all  on 
this  subject 

I  will  add  to  what  is  to  be  found  in  these  reports,  that  about  three 
years  ago,  on  the  6th  of  May,  1875,  the  commanding  officer  of  the  Eock 
Island  arsenal,  in  a  report  to  this  office,  said: 

I  certaiDly  believe  tbat  the  obligations  of  the  United  States  set  forth  in  these  papers 
have  been  thus  far  properly  discharged,  and  somewhat  liberally  discharged ,  m  the 
benefit  conferred  upon  the  Moline  Water-Power  Company,  and  that  you  should  not 
feel  that  injustice  nas  been  done  to  this  company  by  the  United  States. 

The  government  has  certainly  bound  itself  to  develop  and  maintain  the  water-power. 
What  tnis  development  and  .maintenance  shall  be  is  not  exactly  set  forth,  and  has 
caused  and  probably  always  will  cause  discussion,  because  only  one  party  to  the  bene- 
fits to  be  obtained  has  to  expend  the  money  for  them. 

•  «  «  •  «*  »  ^ 

The  water-power  in  its  present  condition  is  certainly  defective.  I  first  noticed  the 
defect  three  years  ago  last  fall ;  have  had  occasion  to  observe  it  every  fall  and  winter 
since  that  time,  and  have  referred  to  it  in  my  annual  reports. 

1st.  At  extrem0  low  water  the  depth  of  water  at  the  mouth  of  the  pool  is  too  little, 
and  enough  water  cannot  get  into  the  pool.  Generally  if  more  than  about  one-third 
of  the  estimated  power  of  the  water-power  is  used  at  such  times,  the  pool  is  ''drawn 
down  "  too  low.  That  is  on  account  of  the  small  cross-section  of  water  at  the  month 
of  the  pool ;  the  requisite  amount  of  water  cannot  get  into  the  pool  without  increased 
velocity  because  the  amount  of  water  passing  in  is  the  product  of  cross-section  into 
velocity.    Velocity  can  only  be  obtained  by  consum^ition  of  hetid,  and  whatever  head 
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is  consamed  at  this  point  most  be  deducted  from  head  at  the  dams.  The  extreme  case 
woald  be  when  all  tne  head  is  consamed  in  getting  velocity,  thereby  converting  the 
pool  into  a  running  stream,  leaving  no  head  at  the  dams  and  no  water-power. 

2d.  The  depth  of  water  at  the  mouth  of  the  pool  is  being  const|kntly  diminished  by 
depoeits.  The  current  along  the  left  bank  of  the  river  makes  a  curve  at  the  mouth  of 
the  pool  and  passes  around  the  head  of  the  wing-dam  as  shown  on  the  map.  The 
water  which  passes  into  the  pool  at  once  becomes  (comparatively)  still  water,  and  be- 
gins to  deposit  its  sediment.  The  deposit  is  greater  when  the  water  first  stops  at  the 
mouth  of  the  pool,  and  should  form  a  bar  there  along  the  lower  border  of  the  currents 
shown  by  the  map.  This  is  what  actually  takes  place.  The  deposit  is  then  less  and 
less  as  the  amount  of  sediment  in  the  water  diminishes  while  the  water  moves  slowly 
toward  the  dams,  but  there  is  some  deposit  all  the  way. 

3d.  When  very  low  water  lasts  until  winter,  the  extreme  cold  of  this  climate  may 
freeze  nearly  all  the  water  at  the  mouth  of  the  pool  and  form  an  effectual  dam  so  that 
no  water  may  get  into  the  pool,  and  there  will  be  no  water-power.  In  the  winter  of 
1872-3  ice  formed  in  the  river  to  a  depth  of  40  inches.  This  has  occurred  during  the 
past  two  winters,  though  the  dam  was  partly  formed  of  slush  and  fioatiog  ice,  lodging 
under  and  upon  the  solid  cake  lying  in  the  pool. 

To  what  extent  the  development  and  maintenance  is  to  go  on,  is  for 
Congress  to  determine,  and  npon  appropriations  made  by  Congress  de- 
pends the  action  of  this  department.  But  certainly  the  development 
is  not  complete  as  long  as  the  deposit  at  the  head  of  the  pool  ^^dams  the 
water  oat  of  the  pool,'^  for  without  a  certain  head  of  water  there  can  be 
no  power,  and  the  permanent  works  erected  there  to  utilize  it  are  of  no 
avail.  As  it  stands,  it  is  an  unfinished  work.  Money  should  be  appro- 
priated to  make  a  channel  through  the  mud  and  rock  for  the  passage  of 
sufficient  water  into  the  pool,  which  channel  can  afterwards  be  readily 
and  economically  kept  clear  of  any  deposit  that  might  impede  the  flow 
of  water. 

I  have,  therefore,  the  honor  to  renew  my  recommendation,  heretofore 
made,  that  Congress  be  asked  to  appropriate  $157,350,  to  complete  the 
development  of  the  water-power  at  the  Eock  Island  arsenal. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier- General^  Chief  of  Ordnance. 

The  honorable  the  Secretary  of  War. 


I  Forty-fifth  CoDgresa,  first  session^  House  of  Representatives.     Ex.  Doc.  No.  21.1 

Letter  from  the  Secretary  of  War,  transmitting  the  report  of  the  commissioners  appointed  to 

examine  the  Moline  water-power, 
November  S3, 1877. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 

War  Department,  November  20, 1877. 

Tbe  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States  Senate  and 
House  of  Representatives  a  copy  of  the  report  of  the  commission  appointed  in  accord- 
ance with  the  joint  resolution  of  March  3, 1877  (19  Stat.,  p.  410),  to  examine  into  the 
maUer  of  contracts  made  hy  and  between  the  United  States  and  the  Moline  Water- 
Power  Company  as  to  the  water-power  at  Moline,  111.,  and  the  development  and 
maintenance  of  the  same. 

GEO.  W.  McCRARY, 

Secretary  of  War, 
To  the  Speaker  of  the  House  of  Representatives. 


Army  Building, 
Neto  York,  June  13,  1877. 

Sir:  The  commission  designated  by  paragraph  6  of  Special  Orders  No.  72,  of  April 
5,  1877,  issued  in  compliance  with  the  joint  resolution  of  Congress  approved  March  3, 
1877,  authorizing  the  Secretary  of  War  to  appoint  a  commission  to  examine  into  the 
matter  of  contracts  made  by  and  between  the  United  States  and  the  Moline  Water- 
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Power  Company  as  to  the  water-power  at  Moline,  111.,  having  performed  the  duty  above 
specified,  has  the  honor  to  submit  the  following  report  thereon. 

The  commission  first  met  in  Washington  as  directed  in  the  order,  and  after  examin- 
ing certain  maps  and  documents  relating  to  contracts  between  the  United  States  and 
the  Moline  Water-Power  Company  which  were  laid  before  it  by  the  acting  Chief  of 
Ordnance,  and  an  informal  discussion  of  the  subject,  {uljourned  to  meet  at  Rook  Island 
arsenal.  111.,  on  May  4,  1877.  Meeting  at  the  arsenal  in  pursuance  of  this  adjourn- 
ment, the  commission  continued  in  session  from  day  to  day  until  the  evening  of  the 
10th  of  May,  during  which  time  all  the  contracts  and  the  correspondence  upon  the 
subject,  as  well  as  the  maps  and  plans  relating  to  the  work,  were  thoroughly  examined, 
the  works  themselves  visited,  and  conferences  held  with  the  president  of  the  Moline 
Water-Power  Company  and  several  of  the  prominent  manufacturers  and  mill-owners 
interested  in  the  water-power  improvement. 

The  historv  of  the  development  of  the  water-power  at  Rock  Island  may  be  briefly 
stated  as  follows :  In  February,  1837,  the  legislature  of  Illinois  granted  to  David  B. 
Sears  and  associates  a  charter  to  build  a  dam  across  the  '^slough'' to  Rock  Island, 
which  charter  was  extended  two  years  later,  and  the  dam  was  built  in  1841-'42  and 
two  mills  put  up  on  the  Moline  side.  This  water-power  was  occupied  by  Sears  and 
associates  for  several  years,  but  in  1851  it  passed  by  sheriff's  deeds  to  Pitts,  Gilbert  & 
Pitts,  who  in  1855  organized  a  company  under  a  new  charter.  In  1859  this  company 
issued  a  quantity  of  bonds  to  parties  in  Syracuse,  N.  Y.,  in  order  to  raise  money  for 
repairs  and  improvement  of  their  works,  which  not  being  paid,  the  property  passed  by~ 
sheriff's  deed,  in  April,  1864,  to  H.  K.  Wnyte,  jr.,  who  held  as  trustee  for  himself  ancL 
associates. 

The  question  of  the  use  by  the  government  of  the  wat«r-power  which  might  bo 
developed,  both  between  the  island  and  the  Moline  shore  and  between  the  island  and 
Benham's  Island,  as  a  motive-power  for  driving  machinery  in  the  public  shops  to  be 
erected  on  the  island  seems  to  have  been  first  brought  up  prominently  in  November, 
1865,  as  appears  by  a  letter  from  General  Rodman  to  the  Chief  of  Ordnance,  dated  the 
7th  of  that  month.  (Appendix  Y.)  On  the  18th  of  the  same  month  General  Rodman, 
in  a  letter  to  P.  R.  Reed,  the  agent  of  the  then  water-power  company,  presents  certain 
questions  looking  toward  an  arrangement  by  which  the  United  States  should  have  the 
use  of  one-half  the  water-power  developed  by  the  company's  dam.    (Appendix  YII.) 

Previouriy  to  this  time  negotiations  had  been  entered  mto  with  the  owners  of  the 
water-power  by  Charles  Atkinson  and  associates  for  the  purchase  of  the  property,  and 
a  charter  was  obtained  by  them,  under  the  name  and  style  of  the  Moline  Water  Com- 
pany, in  February,  1865 ;  but  the  company  does  not  seem  to  have  been  organized  and 
the  property  purchased  until  December  of  that  year,  and  after  it  became  known  that 
there  was  a  serious  intention  entertained  of  using  this  power  for  driving  the  machinery 
in  the  government  shops. 

It  should  be  remembered  that  neither  this  nor  the  previous  charters  did  or  could 
give  any  legal  right  to  abut  a  dam  upon  the  island  of  Rock  Island,  or  to  use  the  west 
half  of  the  slougn  as  a  pool,  without  the  consent  of  the  United  States  Government,  in 
which  was  vested  the  ownership  of  the  adjacent  shore  of  the  island.  The  existence  of 
the  water-power  from  the  time  of  the  construction  of  the  first  dam  to  the  date  of  the 
signing  of  the  first  contract  with  the  government  in  1867  was  dependent  upon  the 
pleasure  of  the  latter.  Hence  the  contract  is  to  be  considered  as  a  necessary  prelimi- 
nary  to  the  securing  by  the  company  of  any  legal  right  to  a  water-power  practically 
useful. 

The  commission  appointed  under  the  acts  of  Congress  approved  April  19, 1864,  and 
June  27, 1866,  consisting  of  Maj.  Gen.  J.  M.  Schofield  and  Messrs.  James  Barnes  and 
Selden  M.  Church,  to  ascertain  the  true  value  of  the  land  on  Rock  Island  taken  posses- 
sion of  by  the  War  Department,  and  the  compensation  due  each  claimant,  reported 
under  date  of  January  24,  1867  (Appendix  X),  that  it  found  it  impracticable  to  deter- 
mine as  a  separate  question  the  damage  sustained  by  the  Moline  Water-Power  Com- 
pany in  the  taking  possession  by  the  United  States  of  their  one-half  of  the  water- 
power,  because  of  the  inseparable  character  of  the  joint  interest  of  the  United  States 
and  the  company ;  but  recommended  for  adoption  by  the  War  Department  the  basis 
of  an  agreement  with  the  company  which  they  presented  for  the  settlement  of  all 
questions  pending  between  that  company  and  the  United  States.  The  only  conditions 
in  this  proposed  agreement  which  have  gelation  to  the  present  condition  of  the  subject 
are  as  follows : 

"  1.  The  Moline  W&ter-Power  Company  to  convey  to  the  United  States  the  fee  of  the 
entire  Moline  water-power,  and  also  to  grant  to  the  United  States  the  unrestricted 
use  in  perpetuity,  without  charge,  of  so  much  of  the  bed  of  the  river  not  already  be- 
longing to  the  United  States  as  may  be  covered  b;^  the  pool  and  wall  necessary  to  de- 
velop the  water-power,  and  ten  feet  outside  of  said  wall,  together  with  the  right  of 
access  thereto  from  the  Illinois  shore  at  all  times  for  the  purpose  of  constructing  or  of 
repairing  said  wall. 

**  2.  The  government  to  develop  and  maintain  the  power,  so  far  as  it  can  be  done 
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with  the  money  heretofore  appropriated  and  that  which  may  hereafter  be  appropriated 
by  Congress  for  that  purpose. 

"  3.  The  Moline  Water-Power  Company  to  have  the  use  in  perpetuity,  free  from  all 
charge  for  rent  or  repairs,  of  one-fourth  of  the  entire  water-power  developed,  and  also 
the  right  to  rent  for  a  specilied  time,  at  the  rate  of  fifty  cents  per  annum  per  square 
inch  of  water-power,  measured  by  openings  of  water-wheels,  so  much  additional  power 
as  the  Ordnance  Department  may  deem  expedient. 

•  «««•«• 

**  5.  Sixty  thousand  dollars  of  the  present  appropriation  to  be  applied  to  the  exten- 
sion of  the  present  stone  dam  on  the  Moline  side,  and  $40,000  to  the  extension  and  re- 
pairs of  the  wing-dam  and  removal  of  such  deposits  as  may  be  required  for  the  exten- 
sion and  repairs  of  said  wing-dam.  The  use  of  the  present  water-power  shall  not  be 
nnnecessarily  obstructed  during  the  construction  of  the  proposed  work,  nor  shall  any 
rent  be  required  until  the  improvement  contemplated  by  the  $100,000  appropriation 
shall  have  been  made." 

By  joint  resolution  of  Congress,  approved  March  2,  1867  (Appendix  XI),  the  Secre- 
tary of  War  was  authorized  and  empowered  to  carry  into  effect  the  recommendations 
of  the  commission  above  referred  to,  **  and  to  make  application  for  that  purpose  of  the 
money  heretofore  appropriated  for  securing  water-power  at  thehead^of  Rock  Island" : 
and  under  this  authority  a  contract  was  entered  into  by  the  Secretary  of  War  for  and 
in  behalf  of  the  United  States,  and  Mr.  Charles  Atkinson,  president,  for  and  in  behalf 
of  the  Moline  Water-Power  Company,  and  signed  by  them  on  the  20th  August,  1867, 
and  the  18th  June,  1867,  respectively.    (Appendix  XII.) 

In  carrying  this  contract  into  practical  effect,  several  questions  arose  regarding  the 
eonstrqction  to  be  given  to  certain  points  upon  which  the  parties  in  interest  were  not 
afi^reed ;  and  General  Rodman,  under  date  of  August  5,  1868,  advised  that  the  views  of 
the  commissioners  should  be  obtained  as  to  the  true  intent  of  their  recommendation  in 
relation  to  the  points  referred  to  (Appendix  XIII).  The  replies  of  the  commissioneits 
are  herewith,  marked  Appendix  XV,  XVI,  XVIII. 

In  1869  a  cnange  of  plan  of  dam  was  proposed,  in  order  to  lessen  the  cost  of  con- 
struction, which  involved  the  excavation  of  a  canal  for  carrying  off  the  tail-water 
from  the  company's  wheels,  said  canal  to  cross  the  lands  of  the  company :  and  a  second 
contract  was  entered  into  with  the  company,  by  which  the  land  needed  tor  the  purpose 
was  ceded  to  the  United  States.  This  contract  was  signed  by  the  Secretary  of  War 
'^  under  the  authority  of  the  joint  resolution  of  Congress  approved  March  2, 1867." 
(Appendix  XIX.)  These  two  contracts  are  the  only  ones  between  the  United  States 
and  the  Moline  Water-Power  Company,  and  are  those  referred  to  in  the  joint  resolution 
approved  March  3, 1877,  underwhich  the  present  commission  was  appointed.  If,  there- 
fore, the  company  has  cause  to  complain,  it  must  be  from  the  failure  of  the  United 
States  to  carry  out  certain  of  the  stipulations  embraced  in  one  or  both  of  these  con- 
tracts. 

The  particular  causes  of  complaint  as  presented  by  the  company  will  be  found  in 
the  communication  of  its  president,  dated  May  8, 1877  (Appendix  XXV).  They  may 
be  briefly  stated  as  follows: 

1.  That  the  government  has  not  constructed  the  wing-dam  as  understood  and 
agreed. 

2.  It  has  not  excavated  the  channel  from  deep  water  into  the  pool  as  was  proposed 
to  be  done  as  a  substitute  for  the  long  wing-dam. 

3.  It  has  not  removed  the  deposits  existing  in  the  pool  at  the  time  of  making  the 
contract  of  April  8,  1869. 

4.  It  has  received  transfer,  and  taken  and  holds  possession  of  the  company's  property 
without  performing  the  consideration  agreed  upon. 

5.  It  has  violated  the  condition  of  section  6  of  original  contract  by  leaving  in  the 
pool  a  part  of  the  bottom  of  the  coffer-dam,  and  in  the  water-way  at  mouth  of  the 
canal  a  mass  of  stone  which  holds  back  the  tail- water,  and  is  a  positive  detriment  to 
the  power. 

6.  It  has  failed  to  maintain  the  water-power  by  its  neglect  to  remove  the  annual 
accumulations  in  the  pool  since  the  execution  of  the  contracts,  and  which  have  in- 
creased to  an  extent  which  threatens  at  no  distant  day  to  make  the  entire  power  prac- 
tically worthless  for  a  considerable  portion  of  the  year.  The  company>  estimates  the 
amount  of  these  accumulations  at  from  133,000  to  150,000  cubic  yards. 

In  regard  to  the  first  of  the  foregoing  complaints,  it  appears  that  the  only  obliga- 
tion incurred  by  the  United  States  is  contained  in  the  third  stipulation  of  the  original 
contract  and  the  fifth  recommendation  of  the  Rock  Island  commission,  by  which  $40,000, 
or  BO  much  thereof  as  the  War  Department  may  consider  necessary,  was  to  be  applied 
to  the  extension  and  repairs  of  the  wing-dam.  It  appears  from  the  statement  of  the 
commanding  officer  at  Rock  Inland  (Appendix  XXIX),  that  the  money  actually  paid 
out  was  $28,874.72,  to  which  should  be  added  $26,45H.62  for  stone  obtained  from  the 
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excavation  on  Rock  Island  Rapids  improvement  and  charged  at  the  same  price  as  was 
paid  to  the  Moline  Water-Power  Company  for  similar  stone,  and  $806.93  for  labor  of 
enlisted  men  ;  making  a  total  of  |56,140.27,  or  over  |16,000  more  than  was  specified  in 
the  agreement. 

As  regards  the  second  complaint,  there  is  nothing  to  be  found  in  either  of  the  con- 
tracts in  reference  to  the  excavation  of  the  channel  allayed  to.  Such  a  channel  has 
been  proposed,  and  an  appropriation  therefor  asked  of  Congress  in  order  to  bring  into 
the  pool  the  amount  of  water  in  low  stages  of  the  river  needed  for  the  full  development 
of  the  power  required  by  the  government,  including  that  to  which  the  company  woold 
be  entitled. 

The  third  complaint  seems  to  be  founded  on  the  third  stipulation  of  the  contract  of 
April  8, 1869,  which  provides  that  **  the  United  States  shall  resume,  as  early  the  present 
season  as  the  stage  of  water  will  permit,  the  development  and  prosecute  to  comple- 
tion, according  to  agreement,  the  upper  portion  of  the  water-power  and  the  removal 
of  deposits  in  the  pool.''  The  only  reference  to  the  removal  of  deposits  is  found  in  the 
fifth  recommendation  of  the  Rock  Island  commission  (which  recommendations  form  a 
part  of  the  original  contract),  wherein  it  is  provided  that  $40,000  shall  be  applied  "  to 
the  extension  and  repairs  of  the  wing-dam  and  removal  of  such  deposits  as  may  be 
required  for  the  extension  and  repairs  of  said  wing-dam."  In  fact,  however,  it  appears 
from  the  statement  of  the  commanding  officer  that  121,010  cubic  yards  of  deposit  were 
removed  from  the  pool  during  the  months  of  May  (the  date  of  the  contract)  to  Decem- 
ber of  that  year. 

The  fourth  complaint  being  of  a  general  nature,  will  be  considered  further  on. 

As  regards  the  fifth  complaint,  it  is  stated  by  the  commanding  officer  in  his  com- 
munication of  the  13th  June,  1877,  that  a  great  deal  of  attention  has  been  given  to  the 
removal  of  the  bottom  of  the  old  cofier-dam,  and  that  he  is  satisfied  that  not  enough 
remains  to  form  an  *^  obstruction  "  to  the  pool ;  that  the  site  of  this  coffer-dam  is  in  a 
deep  part  of  the  pool  compared  with  the  depth  at  the  head,  and  that  the  water,  in  the 
lowest  stage  of  the  river,  stands  level  over  this  part  of  the  pool,  which  it  would  not  do 
if  there  were  an  obstruction  at  that  point.  Respecting  the  second  part  of  the  complaint, 
the  commanding  officer  states  that  the  canal  was  excavated  under  his  supervision,  and 
that  a  mass  of  stone  was  not  left  in  the  mouth  of  the  canal,  and  that  none  has  been  put 
there  since  its  completion.    (Appendix  XXXVI.) 

The  sixth  alleged  grievance  is  met  in  part  in  the  remarks  regarding  the  third,  where 
it  is  stated  that  the  only  reference  to  the  removal  of  deposits  was  to  be  found  in  the 
fifth  recommendation  of  the  Rock  Island  coihmission,  that  such  deposits  shall  be  re- 
moved as  may  be  required  for  the  extension  and  repairs  of  the  wing-dam ;  the  cost  of 
the  removal  to  be  paid  out  of  the  $40,000  assigned  to  said  extension  and  repairs.  It  is 
undoubtedly  true  tnat  the  entrance  to  the  pool  is  now  so  obstructed  by  the  accumula- 
tion of  deposits  as  to  practically  keep  out  tne  water  in  low  stages  of  the  river,  so  that 
on  this  account  the  mills  are  then  without  power.  The  average  time  of  each  year 
when  the  mills  are  without  serviceable  power  was  estimated  by  the  mill-owners,  who 
appeared  before  us,  at  three  months,  and  three  months  with  half  power. 

There  are  fifteen  wheels  in  use,  affording  about  fifty  horse-power  each,  or  seven  hun- 
dred and  fifty  in  all.  The  above  estimate  of  the  time  during  which  the  mills  are  with- 
out sufficient  water-power  would  seem  to  be  much  exaggerated,  judging  from  the 
record  of  the  daily  stages  of  water  kept  by  the  Ordnance  Department. 

Although  the  United  States  have  nowhere  specifically  agreed  to  remove  the  deposits  in 
the  poolf  except  as  stated  in  the  fifth  recommendation  of  the  Rock  Island  commission, 
and  in  the  contracts  of  1867  and  1869,  which  provide  for  the  "  removal  of  such  deposits 
as  may  be  required  for  the  extension  and  repairs  of  the  wing-dam, ''  a  removal  which 
was  fully  accomplished  long  since,  yet  it  appears  from  the  statement  of  the  command- 
ing officer  that  there  was  actually  removed  between  January,  1869,  and  October,  1876, 
the  large  amount  of  1.51,265  cubic  yards.    (Appendix  XXX.)" 

The  fourth  complaint  charges,  iu  a  general  way,  that  the  United  States  has  received 
transfer  and  holds  possession  of  the  company's  property  without  performing  the  con- 
sideration agreed  upon,  while  it  appears  that  the  only  consideration  in  the  contracts  was 
that  the  United  States  should  apply  the  existing  appropriation  of  $100,000,  and  any 
future  appropriations  that  might  be  made,  to  the  development  and  maintenance  of  the 
water-power,  giving  to  the  company  one-fourth  the  power  so  developed  free  of  cost, 
with  the  privilege  of  taking  at  a  nominal  rent  an  additional  amount  not  needed  by  the 
government.  '  The  United  States  has  actually  expeuded  for  these  purposes  the  sum  of 
$758,227.21.     (Appendix  XXXI.) 

From  what  has  been  stated  it  appears  that  the  specific  complaints  of  the  Moline 
Water-Power  Company  are  not  sustained,  with  the  possible  exception  of  the  fifth.  It 
is  presumable,  however,  that  the  company  expected,  in  transferring  its  share  of  the 
water-power  privilege  in  question  (one-half  X  that  the  government  would  go  on  with 
its  development  to  the  extent  required  for  the  purposes  of  the  arsenal,  including  the 
removal  of  such  of  the  deposits  from  the  pool,  and  the  opening  of  a  sufficient  channel 
into  the  same,  to  secure  the  requisite  supply  of  water  in  low  stages ;  and  it  is  natural. 
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perhaps,  that  disapp>ointmeiit  should  be  felt  that  this  expectation  has  not  been  folly 
realized.  All  this  will  still  be  done  if,  as  is  presamed,  the  government  shall  nse  the 
water  as  a  motive-power  for  the  shops,  insteskd  of  steam.  The  dams  are  all  built,  the 
gates  are  in  place,  and  the  machinery  ready  for  setting  np.  The  cost  of  this  power 
will  be  only  nominal  as  against  at  least  $60  per  horse-power  per  annum  for  steam ;  and 
as  the  commanding  officer  estimates  that  provision  should  be  made  for  at  least  two 
thousand  horse-power  for  government  purposes,  there  would  be  a  saving  of,  say, 
$120,000  per  annum  by  using  water  instead  of  steam  when  running  to  the  extent  re- 
ferred to. 
Respectfully  submitted. 

A.  A.  HUMPHREYS, 
Brigadier- General  and  Chief  of  Engineers.  Bvt,  Maj,  Gen,,  U.  S.  A, 

H.  G.  WRIGHT, 
Lieutenant-Colonel  of  Engineers^  Brevet  Major-General. 

HENRY  L.  ABBOT, 
Major  of  Engineers ,  Brevet  Brigadier-General. 
Hon.  George  W.  McCrary, 

Secretary  of  War,  JVashington,  D.  C. 


Appendix  I. 
[Public  Resolution  No.  7.] 

JOINT  RESOLUTION  to  appohit  a  oommission  to  examine  hito  the  matter  of  contracts  made  by  and 
between  the  United  States  and  the  Moline  Water-Power  Company  as  to  the  water-power  at  MoUne, 
IlL,  and  to  report  to  Congress  as  to  same. 

Whereas  the  Moline  Water-Power  Company,  of  Moline,  in  the  State  of  Illinois,  com- 
plains that  certain  contracts  made  with  said  company  hy  the  United  States,  through 
the  Secretary  of  War,  acting  under  the  authority  of  Congress,  have  not  heen  carried 
out  in  good  faith  in  developing  and  maintaining  the  wat-er-power  at  said  town  of 
Moline,  as  required  by  said  contracts,  and  that  by  reason  of  suck  failure  said  company 
has  sustained  and  is  sustaining  large  damages :  Therefore, 

Resolved  by  the  Senate  and  ^use  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and 
required  to  appoint  a  commission  to  consist  of  three  competent  civil  engineers,  one  of 
whom  shall  be  the  Chief  of  Engineers  of  the  United  States  Army,  whose  duty  it  shall 
be  to  examine  into  the  subject-matter  of  said  contracts,  made  by  and  between  the 
United  States,  as  aforesaid,  and  the  said  water-power  company,  as  to  said  water- 
power,  and  the  development  and  maintenance  of  the  same,  and  to  report  to  the  Con- 
gress of  the  United  States  at  its  next  session  what,  if  anything,  is  necessary  to  be  done 
by  the  United  States  to  carry  out  in  good  faith  said  contracts,  and  to  relieve  said  water- 
power  company  from  its  alleged  grievances.  Said  report  to  be  submitted,  through  the 
Secretary  of  War,  to  the  Congress  of  the  United  States  at  the  commencement  of  its 
next  session  and  to  be  directed  to  the  Sx>eaker  of  the  House  of  Representatives. 

Approved  March  3,  1877. 


Appendix  II. 
[Special  Orders  No.  72.] 

Headquarters  of  the  Army,  Adjutant-General's  Office. 

Washingtotif  April  5,  1S77. 
[Extract.] 

6.  In  compliance  with  the  Joint  resolution  of  Congress,  approved  March  3, 1877,  au- 
thorizing and  requiring  the  Secretary  of  War  to  appoint  a  commission  to  examine  into 
the  matter  of  contracts  made  by  and  between  the  United  States  and  the  Moline  Water- 
Power  Company  as  to  the  water-power  at  Moline,  111.,  and  to  report  to  Congress  as  to 
the  same,  tne  ^cretary  of  War  directs  that  a  commission,  to  consist  of— 

Brigadier-General  A.  A.  Humphreys,  Chief  of  Engineers, 

Lieutenant- Colonel  H.  G.  Wnght,  Corps  of  Engineers, 

Major  H.  L.  Abbot,  Corps  of  Engineers, 
*  assemble  in  Washington,  D.  C,  on  the  10th  day  of  April,  1877,  or  as  soon  thereafter  as 
practicable,  to  consider  the  matter  in  question ;  and  that,  under  the  orders  of  the 
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senior  member  of  the  commiBsion,  it  proceed  to  Rock  Island,  HI.,  and  make  sach  other 
ioumeys  and  visit  such  works  as  may  be  necessary  for  the  investigation  of  the  gab- 
Ject  presented  to  it.  The  cost  of  said  journeys  to  be  defrayed  from  tne  appropriations 
for  transportation  of  the  Army. 

The  commission  will  report  to  the  Secretary  of  War ;  and  its  members,  upon  comple- 
tion of  these  duties,  will  repair  to  their  several  stations. 

*  #  *  #  •  «  » 

By  command  of  General  Sherman : 

E.  D.  TOWNSEND, 

Adjuiwit-  General. 
Official : 

S.  N.  Benjamin, 

AanUtant  Adjutant- General, 


Appendix  III. 

Information  respecting  title  and  history  of  the  Moline  Water-Power  Company j  furnished  hf 
Charles  Atkinson^  president  Moline  fVat^r-Power  Company^  to  Colonel  D,  W,  Fla^ler^ 
January  4,  1877. 

In  February,  1837,  the  legislature  of  Illinois  granted  to  David  B.  Sears  and  John  W. 
Spencer  a  charter  to  build  a  dam  across  the  slough  to  Rock  Island. 

In  February,  1839,  this  charter  was  extended. 

The  dam  was  built  in  1841  and  1842;  a  saw  and  grist  mill  put  up  on  the  Moline  side 
same  season. 

Water-power  was  occupied  by  David  B.  Sears  and  associates  for  several  years ;  in 
1851  it  passed  by  sheriff's  deed  to  Pitts,  Gilbert  &  Pitts,  formerly  of  New  York. 

About  1853  or  1854,  Pitts,  Gilbert  &  Pitts  entered  into  contract  with  C.  Atkinson  and 
others  for  the  sale  of  the  entire  property,  including  water-power  and  mills. 

This  arrangement  was  not  carried  out,  a  suit  followed,  but  was  ultimately  settled 
by  compromise,  and  the  contract  was  surrendered,  together  with  a  charter  obtained  by 
O.  Atkinson  and  associates,  February  14,  1855.  Pitts,  Gilbert  &  Pitts  organized  a  com- 
pany under  this  charter  and  carried  on  business  several  years. 

The  company  issued  a  quantity  of  bonds  to  Hamilton  White,  of  Syracuse,  N.  Y.,  in 
1659,  to  raise  money  for  improvement  and  repairs. 

These  bonds  were  distributed  to  Horace  K.  White,  Charles  Sedgwick,  and  several 
other  parties  in  that  city  and  vicinity. 

The  bonds  not  being  paid,  the  whole  property,  including  water-power  and  franchises, 
subsequently  came  into  the  possession  of  the  bondholders,  and  nnally  a  title  by  sher- 
iff's deed  to  Horace  K.  White,  jr.,  April  25,  1864,  who  held  as  trustee  for  himself  and 
associates. 

During  the  negotiations  commenced  between  Atkinson  and  associates  on  the  one 
part  for  the  purchase  of  the  water-power  and  property  adjoining,  and  in  expectation 
that  thev  would  ultimately  buy  it,  they  (Atkinson  and  associates),  in  February,  1865, 
obtained  the  charter  of  the  Moline  Water-Power  Company.  In  December,  1865,  they 
organized  a  company  under  this  charter,  and  the  same  date  made  purchase  of  the 
water-power  and  franchises  and  of  land  adjoining  and  have  occupied  since. 

Official  copy., 

D.  G.  FLAGLER, 
Major  of  OrdnanoBy  Brevet  Lieutenant- Colonel j  United  States  Army,  Commanding. 


Appendix  IV. 

AN  ACT  to  incorporate  the  Moline  Water-Power  Company. 

Section  1.  Be  it  enacted  by  the  people  of  the  State  of  Illinois  represented  in  the  General 
Assembly,  That  John  Deere,  S.  W.  Wheelock,  D.  C.  Dimock,  John  M.  Gould,  J.  S.  Keator, 
Charles  Atkinson,  and  their  associates  and  successors,  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name  and  style  of  the  **  Moline  Water-Power  Company,'' 
and  by  that  name  they  and  their  successors  shall  in  law  be  capable  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  in  all  courts  and  places  whatsoever. 

Sec.  2.  Said  company  may  own  real  estate  and  a  part  or  all  of  the  water-power  at 
Moline,  and  are  authorized  to  carry  on  such  kinds  of  manufacturing  business  as  they 
may  desire,  or  lease  or  sell  water-power  or  land  to  others  for  that  purpose. 

Sec.  3.  The  management  and  direction  of  the  afifairs  of  said  company  shall  be  vested 
in  a  board  of  directors  to  be  elected  by  the  stockholders,  and  said  companv  is  hereby  * 
authorized  to  establish  any  by-laws  and  regulations,  and  to  alter  or  amend  the  same, 
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as  shall  be  necessary  to  carry  oat  the  provision  of  this  charter,  provided  the  said  by- 
laws and  regulations  do  not  conflict  with  or  be  repagnant  to  the  laws  of  the  United 
States  or  of  this  State. 

Sec.  4.  The  capital  stock  of  said  company  may  be  seventy-five  thonsand  dollars,  with 
tbe  privilege  of  increasing  to  an  extent  not  exceeding  three  hundred  thousand  dol- 
lars, and  be  divided  into  shares  of  one  hundred  dollars  each. 

Sec.  5.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

ALLEN  C.  FULLER, 

Speaker  of  the  House, 
WM.  BROSS, 

Speaker  of  the  Senate, 
Approved  February  16,  1865. 

RICHARD  J.  0GLE8BY. 

United  States  of  America, 

State  of  Illinois,  88  : 

I,  Sharon  Tyndale,  secretary  of  state  of  the  State  of  Illinois,  do  hereby  certify  that 
the  foregoing  is  a  true  copy  of  an  enrolled  law  now  on  file  in  my  office.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the  State,  ^at  the 
city  of  Springfield,  this  28th  day  of  February,  A.  D.  18&. 

SHARON  TYNDALE, 

Secretary  of  Sjate, 
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Rock  Island  Arsenal, 

November  7,  1865. 

Sir  :  I  deem  it  my  duty  respectfully  to  call  the  attention  of  the  department  to  t  he 
present  condition  of  the  slough,  or  the  minor  channel  of  the  river,  running  between 
Rock  Island  and  the  Illinois  shore. 

Before  any  artificial  obstructions  were  placed  in  this  channel  a  sufficient  quantity 
of  water  passed  through  it  to  keep  it  free  from  deposits  of  sediment  and  give  a  healthy 
flow  of  water. 

The  following  obstructions  have  been  placed  in  this  channel,  viz :  At  the  lower  end, 
the  piers  and  embankment  of  the  wagon-road  bridge  from  the  island  to  Rock  Island 
City ;  and  a  short  distance  above  it,  those  of  the  railroad  bridge  ;  and  at  a  point  near 
the  upper  end  of  the  island,  a  close  dfkm  entirely  across  this  channel,  built  by  a  water- 
power  company^  and  so  constructed  as  to  allow  no  water  to  pass  over  it,  and  only  so 
much  through  it  as  passes  from  leakage,  and  that  which  is  used  as  motive  power. 
The  effect  of  all  these  obstructions  is  to  cause  a  sluggish  flow  of  water  in  the  chan- 
nel, and  deposits  of  sand,  mud,  sawdust,  &c.,  above  and  below  the  bridges  at  the 
lower  end  of  the  island,  and  of  sand  and  mud  at  the  upper  end  above  the  oam  of  the 
wat«r-power  company.  These  deposits  have  been  gradually  accumulating  for  a  num- 
ber of  years,  and  already  amount  to  a  num'ber  of  acres  at  each  of  the  obstructions. 
If  these  obstructions  be  allowed  to  remain  as  they  now  exist,  this  channel  must 
ultimately,  and,  in  my  judgment,  at  no  very  distant  day,  become  a  pool  of  sta^nnt 
water,  which  cannot  fail  to  affect  seriously  and  injuriously  the  sanitary  cunclitiou  of 
this  island. 

The  bridges  are  both  necessary  to  the  public  interest  here,  and  the  water-way  under 
them  may  be  so  increased  as  to  offer  no  injurious  obstruction  to  the  flow  of  water. 

The  water-power  derived  from  the  water-power  company's  dam  may,  I  think,  if  it 
can  be  preserved  without  injury  to  the  sanitary  condition  of  the  island,  be  advantage- 
ouslv  used,  together  with  that  derived  from  the  dam  between  the  main  island  and 
Benham's  Island,  as  a  motive  power  for  driving  machinery  in  the  public  shops  about 
to  be  erected  on  this  island. 

I  should  use  the  water-power  to  condense  air  to  50  or  60  pounds  per  square  inch,  and 
convey  this  condensed  air  to  the  shops  in  iron  pipes  and  use  it  instead  of  steam — hav- 
ing steam-boilers  for  supplying  steam  to  the  same  engines  when  the  water-power 
should^  from  any  cause,  fail  to  supply  condensed  air. 

I  inclose  herewith,  for  the  information  of  the  department,  the  views  and  propositions 
of  the  water-power  company  and  others  interested  in  the  preservation  of  that  power, 
for  preserving  it  without  injury  to  the  sanitary  condition  of  the  island. 

It  appears  to  me  that  early  and  definite  action  upon  this  subject  should  be  taken  by 
the  department  at  as  early  a  day  as  practicable,  as  the  deposits  in  the  slough  are,  and 
will  be,  constantly  accumulating. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  J.  RODMAN, 
Major  of  Ordnance,  Brevet  Brigadier-General^  U.  S,  A, 

Brigadier-General  A.  B.  Dyer, 

Chief  of  Ordnance,  JVashington,  D,  C, 
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Appendix  VI. 

MoLiNK,  III.,  Xovemher  7, 1865. 
Major  T.  J.  Rodman, 

Bock  Island  Arsenal : 

Sir  :  Having  by  ^our  kindness  been  permitted  to  read  yoar  letter  to  the  department, 
of  this  date,  refemng  to  the  dam  at  this  place,  and  in  pursuance  of  conversations  with 
yon  in  reeard  to  the  same,  and  its  eifect  upon  the  sanitary  condition  of  the  island  and 
neighborhood,  I  am  aathorized,  in  behalf  of  those  with  whom  these  conferences  haye 
been  had,  to  say : 

First.  That  up  to  this  time  it  is  not  realized  that  any  special  unhealthy  influences 
have  ever  yet  been  experienced  by  the  building  of  our  dam,  though  we  must  agree 
with  you  that,  should  the  dam  and  bridges  continue  as  they  are  now,  the  deposite 
will  naturally  increase.  Our  own  interest  and  comfort  have  long  since  suggested  a 
remedy,  but  which  up  to  this  time  we  have  not  been  able  to  apply,  as  will  nereafter 
appear. 

It  has  always  been  the  intention  to  extend  the  side  walls  far  enough  down  stream  to 
exhaust  the  capacity  of  the  power,  and  to  close  up  the  space  between  the  walls  with 
piers  and  gates  instead  of  a  tight  dam,  as  is  now  used;  these  gates  are  to  be  so  made 
as  to  be  opened  at  pleasure,  and  the  water-way  to  be  left  as  large  as  possible. 

We  have  thought  and  still  believe  that,  to  open  these  gates,  say,  Saturday  night  after 
the  close  of  work,  and  let  them  remain  open  until  Monday  momins,  it  would  give  a 
flow  of  water  through  the  entire  length  of  the  slough  of  sufficient  volume  and  force  to 
carry  away  into  the  main  river  below  the  island  aU  the  sediment  or  deposit  that  will 
have  accumulated  during  the  week,  provided  the  openings  are  sufficiently  large  at  the 
bridges  below,  which  I  believe  a  very  slight  examination  will  satisfy  you  are  at  pres- 
eiit  very  much  too  small. 

In  regard  to  the  deposits  already  accumulated  above  the  dam,  we  have  always  ex> 
pected  to  remove  the  most  of  this  by  artificial  means  (the  upper  portion  is  mostly  clean, 
sharp  sand,  suitable  for  building,  and  such  as  is  now  being  used  at  the  arsenal,  at  the 
lower  end  of  the  island) ;  but  even  if  no  means  except  the  gates  were  used  to  remove 
this  deposit,  we  believe  (as  it  is  a  smooth,  rock  bottom)  that  the  whole  would  in  time  pass 
entirely  out  into  the  main  channel  if ,  as  I  before  remarked,  the  bridge  obstructions 
were  taken  away. 

With  this  submitting  of  our  mode  of  keeping  up  the  water-power  without  jeopard- 
izing the  future  healthfulness  of  either  the  island  or  its  neighborhood,  and  of  increas- 
ing the  usefulness  as  a  motive  power,  it  is  perhaps  proper  to  say  to  youthat  the  present 
dilapidated  reputation  of  the  Moline  water-pow^r  comes  from  causes  heretofore  out  of 
our  power  to  remove. 

For  nearly  twenty  ^ears  this  property  has  been  embarrassed  and  encumbered  with 
mortgages  and  vexatious  lawsuits,  and  it  is  only  very  recently  that  the  end  of  them 
seemed  to  be  near. 

In  July  or  August,  1863,  propositions  for  purchase  were  made  by  our  people,  and 
accepted  by  the  owners,  who  live  in  the  State  of  New  York,  but  an  examination  of  the 
titles  showed  such  material  difficulties  that  nothing  could  safely  be  done ;  but  we  think 
now  the  indications  are  that  the  arrangements  may  soon  be  completed  as  before  agreed 
upon. 

You  will  have  noticed  that  our  manufacturers  have  very  considerably  increased  their 
works,  showing  their  appreciation  of  the  value  of  the  water-power  over  steam-power, 
and  on  this  point  the^  nave  had  a  large  experience;  for  owing  to  the  accumulations 
and  conse<^uent  shutting  out  a  full  supply  of  water  they  have  nad  to  resort  to  steam, 
and  know  it  is  by  many  times  the  most  expensive  motive  power. 

The  extreme  rise  of  the  Mississippi  River,  as  compared  with  streams  flowing  from 
mountainous  countries,  is  so  small,  that  no  difficulty  is  experienced  in  having  and  keep- 
ing perfect  control  of  it,  and  making  it  an  even,  constant^  and  effective  power  in  all 
stages  of  the  river.  It  will  be  perceived  that  any  proposition  (as  seems  to  be  contem- 
plated in  your  letter  referred  to)  made  by  us  in  the  present  condition  of  affairs  could 
only  be  a  contingent  one.  • 

Our  plans  and  calculations  as  to  future  improvements  have  always  been  based  on 
owning  and  occupying  the  power  at  both  ends  of  the  dam,  but  the  new  phase  pre- 
sented by  the  government,  of  taking  entire  possession  of  the  island  side,  and  using 
the  power,  suggests  that  any  expenditures  for  further  and  more  permanent  improve- 
ment should  be  done  jointlyj  and  to  this  end  the  parties  here  who  have  negotiated  for 
and  intended  the  purchase  of  this  property  as  soon  as  the  titles  are  made  right,  have 
authorized  me  to  say  they  will  surrender  all  their  claims  to  the  island  side  of  the  dam, 
and  join  in  sM  further  improvements  upon  any  basis  which  shall  be  equitable  and  just 
to  the  parties  in  interest. 

In  closing,  we  would  respectfully  desire  to  communicate  through  you  to  the  depart- 
ment that  tne  suggestion  of  taking  away  the  dam  and  altogether  destroyinfi;  the  water- 
power  would,  if  carried  out,  be  not  only  a  great  calamity  to  the  town  of  Moline,  but  a 
direct  blow  to  manufacturing  interests  in  this  part  of  the  country ;  and  besides  would 
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cost  the  govemment  in  damages  many  times  as  mnoh  as  would  be  required  to  make 
this  water-power  of  the  most  permanent  and  efficient  character  and  so  improve  it  as 
to  secure,  bayond  question,  entire  exemption  from  all  local  causes  of  unhealthiness  to 
the  island  or  its  surrounding. 

Ajidjwonld  also  call  attention  to  the  fact  that  it  would  impair^the  naYig:ation  of  the 
>apids.  which  the  authorities  at  Washington  became  satisfied  was  considerably  im- 
proved by  building  the  dam  and  forcing  the  water  into  the  steamboat  channel. 
I  am,  very  resjiectfuUy,  your  obe4ient  servant, 

CHARLES  ATKINSON. 
A  true  copy. 

T.  J.  RODMAN, 
Major  of  Ordnance  and  Brevet  Brlgadkr-General^  United  States  Army. 
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Rock  Island  Arsenal, 

Nocember  18,  1865. 
P.  R.  Reed,  Esq., 

Moline,  lit. : 

Sir:  Pursuant  to  our  conversation  this  morning,  I  request  that  you  will  inform  me 
on  the  following  points,  viz: 

1st.  As  to  wlmt  damage  your  company  would  sustain  by  the  entire  removal  of  your 
dam. 

2d.  As  to  what  remedy  you  propose  to  apply  to  prevent  the  gradual  filling  up  of  the 
slough,  preserve  the  water-power,  and  securo  a  nealthy  flow  of  water  through  the 
slough  channel. 

I  3d.  As  to  what  will  be  the  first  cost  of  applying  this  remedy  and  what  the  annual 
cost  thereafter. 

4th.  As  to  what  proportion  of  this  cost  your  company  propose  to  bear  in  view  of  the 
United  States  having  the  right  to  use  in  perpetuity  one-half  of  the  power  thus  secured. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  J.  RODMAN, 
Major  of  Ordnance  and  Brevet  Brigadier-General ^  United  States  Armyf  Commanding, 


Appendix  VIII. 

MOLINE,  January  8,  1866. 
General  T.  J.  Rodman  : 

Dear  Sir  :  In  answer  to  your  request  that  I  would  reply  to  your  inquiries  made  of 
P.  R.  Reed,  esq.,  permit  me  first  to  say  that  by  the  terms  of  the  charter  authorizing; 
the  building  of  a  dam  from  the  main  shore  to  Rock  Island,  the  wh4)le  water-power 
created  thereby  was  granted  to  the  builders  and  their  assignees,  the  occupation  of 
which  has  not  only  been  acquiesced  in  and  recognized  by  the  govemment,  but  has 
been  encouraged;  and  the  owners  are  now  willing  to  believe  that  the  United  States 
propose  to  impair  these  rights  without  making  a  fair  equivalent. 

The  questions  to  Mr.  Reed,  as  I  understand  them,  are : 

1st.  What  amount  of  damage  will  this  company  sustain  by  entire  removal  of  dam  ? 

2d.  What  remedy  is  propos^  to  prevent  further  accumulations,  and  what  plans  for 
further  improvement? 

3d.  What  will  be  the  first  cost  and  what  annually  thereafter? 

4th.  What  proportions  this  company  propose  to  bear,  in  view  of  the  United  States 
having  the  use  in  perpetuity  of  half  the  power  T 

My  reply  to  the  nrst  question  is,  that  the  company  are  unwilling  to  name  any  sum 
for  which  they  could  agree  that  the  dam  may  be  removed  and  tne  water-power  de- 
stroyed ;  for,  besides  to  the  great  injury  to  its  interests  as  a  company^  the  damage  to 
individual  manufacturers  (as  I  have  ascertained  by  careful  investigation)  would  be  a 
no  less  sum  than  $250,000,  and  the  damage  to  the  real  estate  in  tne  town  of  Moline 
could  not  be  estimated  less  than  50  per  cent. ;  the  value  of  which  is  indicated  by  the 
assessor's  books  to  be  over  |600,000.  So  that  the  actual  damage  sustained  by  its  removal 
would  be  so  many  times  more  than  the  outside  cost  of  putting  it  in  the  most  perfect 
condition  for  use,  and  securing  when  needed  a  healthful  flow  of  water,  that  it  would 
seem  ill-advised  and  very  much  out  of  place  to  name  any  sum  for  which  it  could  consent 
to  an  arrangement  that  would  so  effectually  ruin  the  present  and  prospective  manu- 
facturing interests  of  Moline. 

In  answer  to  question  No.  2, 1  would  say  the  remedy  always  heretofore  proposed  to 
prevent  further  accumulations  has  been  to  extend  the  walls  a  proper  distance  down 
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stream  and  fill  across  between  these  walls  with  piers  and  gates  so  arranged  as  to  be 
opened  at  pleasure,  and  thus  create  when  opened  a  strong  current  through  the  whole 
channel. 

Or,  if  the  government  adheres  to  the  plan  of  occupying  the  whole  island  (which  I 
understand  you  is  its  present  purpose),  and  shall  decide  to  use* water-power,  there 
would  be  no  need  of  a  wall  on  the  island  side,  but  let  the  wat'Or  lay  against  the  bank, 
and  use  it  at  the  openings  where  the  piers  and  gates  touch  the  shore. 

Or,  in  order  to  get  the  power  still  lower  down  and  nearer  to  where  the  government 
shops  are  to  be  located,  tnese  piers  and  gates  may  be  placed  obliquely  across  from  the 
lower  end  of  lower  wall  to  the.shore  and  the  power  taken  at  the  lower  openings,  which 
being  so  far  down  will  secure  the  best  head  and  freest  discharge  of  water  from  the 
wheels  and  furnish  power  which  will  be  permanent,  reliable,  and  to  an  almost  indefi- 
nite amount,  and  as  safe  as  water-power  can  be  made. 

A  portion  of  the  upper  end  of  the  bar  in  the  pond  must  be  removed  by  artificial 
means,  but  the  lighter  part  (by  a  little  stirring  up),  as  well  as  the  accumulation  below, 
will  all  wash  out  into  the  main  river  when  the  bridge  openings  are  properly  enlarged. 

In  answer  to  question  No.  3,  as  to  the  first  cost  and  annual  expense  hereafter,  it 
is  estimated  that  from  fifty  to  a  hundred  thousand  dollars  can  be  judiciously  ex- 

§  ended  on  this  water-power,  which  being  done,  it  will  be  permanent,  secure  from 
ood  or  disaster,  and  of  ample  capacity  for  all  government  purposes ;  strengthen 
the  capacity  of  the  power  on  the  Moline  side,  which  now  is  the  basis  of  the  product 
of  from  one  to  two  millions  of  dollars  per  annum  of  manufactured  commodities  per 
annum.    After  the  first  outlay  the  annual  expenses  will  be  merely  nominal. 

The  answer  ^naturally  suggested  by  question  number  four  would  be  that  if  govern- 
ment appropriate  to  itself  the  whole  upper  end  of  the  island,  and  require  this  com- 
pany to  surrender  to  the  United  States  the  use  in  perpetuity  of  one-half  the  water- 
power  created  by  their  dam,  it  pan  well  afford  to  make  the  improvement  suggested, 
when  by  so  doing  it  saves  an  actual  damage  of  over  half  a  million  dollars,  a  perma- 
nent power  is  obtained  for  its  own  uses,  and  it  aids  to  utilize  natural  forces  rather 
than  destroy,  encourages  rather  than  restrains  manufacturing  energies  now. so  much 
needed,  especially  in  tne  West. 

Whereas  the  opposite  course  of  removing  the  dam  destroys  it«  own  water-power 
advantages,  entails  a^  heavy  amount  of  real  damage  to  manufacturing  intereste  and 
small  property-holders  that  are  illy  able  to  bear  it  and  whose  claims  to  justice  cannot 
fairly  be  ignored,  and  also  seriously  damages  the  navigation  of  the  upper  Rock  Island 
chain,  which  by  river  men  was  regarded  largely  improved  when  the  dam  and  wing 
were  built.  The  expenditures  I  have  suggested  contefnplate  an  ext'Cnsive  addition  to 
the  wing-dam,  which  will  tend  to  help  the  navigation  of  the  rapids  in  proportion  to 
the  distance  it  is  carried  up.  Our  twenty  years'  experience  and  practical  knowledge 
in  the  matter  give  us  a  confidence  which  others  less  acquainted  may  not  have,  and 
which  is  indicated  by  the  substantial  improvements  connected  with  the  power. 

In  closing,  allow  me  to  say  I  believe  the  damage  to  navigation  over  the  Rock  Island 
chain  alone  would  be  more  than  is  required  to  make  all  the  improvements  required. 
I  am,  with  great  respect,  your  obedient  servant, 

CHAS.  ATKINSON, 
President  Moline  Water-Power  Company. 
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Rock  Island  Arsenal, 

January  22,  1866. 

Sir  :  With  a  view  to  compliance  with  your  instructions  dated  November  14,  1865, 
I  addressed  to  Mr.  Reed,  then  agent  for  the  water-power  company,  a  letter,  of  which 
the  Inclosed  (marked  A)  is  a  copy. 

This  letter  was  turned  over  to  Mr.  Atkinson,  now  president  of  the  Moline  Wator- 
Power  Company,  a  copy  of  whose  replv  (marked  B)  is  also  herewith  inclosed.  This 
letter  will  convey  to  you  the  views  of  the  water-power  company  on  the  subject  in 
question.  Apart  from  and  entirely  independent  of  the  views  and  estimates  therein 
given,  the  following  is  an  estimate  of  the  cost  of  removing,  by  artificial  means,  all 
obstructions  necessary  to  restore  the  flow  of  the  natural  quantity  of  water  through 
the  minor  or  slough  channel,  viz  : 

To  remove  deposit  in  Moline  Water-Power  Company's  dam $26, 000  00 

To  remove  old  dam,  including  deposit,  brush,  and  other  rubbish  connected 

therewith 4,000  00 

Total  cost  of  removing  all  obstructions  connected  with  the  Moline 

Water-Power  Company's  dam 30,000  00 
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To  remove  200  feet  of  embankment  of  railroad  contiguous  to  bridge {1, 000  00 

To  lemove  200  feet  of  embankment  of  wagon-road  contiguous  to  bridge.  1, 000  00 

To  remove  deposit  above  and  below  this  embankment 4, 000  00 

To  extend  wagon-road  ,bridge  over  200  feet  of  embaukment  removed,  in- 
cluding abutments,  piers,  and  bridge 5, 000  00 

To  extend  railroad-bridge  over  200  feet  of  embankment  removed,  includ- 
ing abutments,  piers,  and  bridge 8, 000  00 

Total  cost  of  removal  of  all  obstructions  and  preserving  bridge  to 
Rock  Island  City 49,000  00 

The  views  of  the  water-power  company,  as  obtained-  from  Mr.  Atkinson  in  conver- 
sations had  with  him,  as  to  the  mode  of  removal  of  their  old  old  dam  and  the  obstruc- 
tions caused  by  it,  are,  first,  to  extend  their  wall  down  the  stream,  and  near  the 
Moline  shore,  1,000  to  1,200  feet,  and  then  extend  the  dam  across  to  and  at  right 
angles  with  the  island  shore,  placing  sluice-gat«s  and  wheel-seats  along  both  wall  and 
dam,  so  that  when  the  sluice-gates  are  sAl  open  their  aggregate  water-way  will 
equal  the  width  of  the  slough  at  its  narrowest  point  above  this  dam.  Then  remove 
the  old  dam,  the  material  of  which  he  estimates  will  pay  for  its  removaL  Then  open 
the  sluice-gates  in  the  new  wall  and  dam,  and  let  the  water  carry  away  the  deposits 
in  the  old  dam,  aiding  the  operation,  if  necessary,  by  loosening  up  the  deposit  by 
artificial  means ;  when,  with  tne  removal  of  the  bridge  embankments  at  tne  lower 
end  of  the  sloup^h,  Mr.  Atkinson  anticipates  that  the  water  will  carry  away  into  the 
river  below  the  island  all  deposits  above  the  present  dam,  and  that  by  opening  these 
sluice-gates  at  intervals,  say  from  Saturday  night  till  Monday  morning  of  each  week 
the  slough  channel  will  be  kept  free  from  deposit  and  a  healthful  flow  of  water 
through  it  secured. 

In  the  soundness  of  these  views,  touching  the  removal  of  present  deposits,  I  do  not 
feel  entire  confidence,  being  apprehensive  that  the  deposit  now  above  the  dam  would 
lodge  at  different  points  along  the  slough  below  it. 

In  keeping  the  cnannel  clean,  however,  after  it  shall  have  been  once  cleared,  and  at 
the  same  time  preserving  the  water-power,  I  know  of  no  more  fe&sible  plan  than  that 
proposed  by  Mr.  Atkinson;  and  while  I  fully  concur  with  him  as  to  the  importance  of 
preserving  the  water-power,  if  it  can  be  done  and  a  healthful  flow  of  water  through  the 
slough  at  the  same  time  seeuredy  1  regard  the  former  as  secondary  to  the  latter  consid- 
eration. 

Independent  of  clearing  away  present  obstructions,  old  dam,  d&c,  it  is  estimated 
that  the  new  dam  and  wall,  properly  and  substantially  built  of  cut-stone,  including 
sluice-gates  and  the  means  of  operating  them,  will  not  cost  less  than  $75,000.  And  in 
view  of  the  facts  that  the  water-power  company  had  exclusive  control  of  that  power 
and  all  matters  connected  therewith,  and  have  enjoyed  all  profits  since  its  origin,  and 
that  it  is  now  rapidly  declining  in  value,  as  well  as  obstructing  the  proper  flow  of 
water  through  the  slough,  and  must  soon  become  worthless  as  a  water-power,  owing  to 
accumulation  of  deposits,  and  of  the  want  of  absolute  certainty  attaching  to  the 
proper  remedy ;  and  of  the  additional  facts  that  the  government  is  not  yet  ready  to 
avail  itself  of  the  water-power,  and  that  it  must  in  any  event  prepare  to  drive  its 
machines  by  steam  in  order  not  to  be  stopped  by  failure  of  or  accident  to  the  water- 
power  ;  it  appears  to  me  that  the  water-power  company  should,  if  they  desire  the 
immediate  use  of  the  power,  proceed  at  once  to  buUd  the  new  dam  and  walls,  as 
above  described ;  clear  away  their  old  dam  and  all  other  obstructions  connected  there- 
with, and  fully  test  the  efficiency  and  permanence  of  their  proposed  remedy.  Then, 
if  the  remedy  shall  prove  efficient  and  permanent,  the  United  States  should  pay  to 
the  water-power  company  one-half  of  the  cost  of  construction,  with  compound  inter- 
est on  that  amount  from  the  date  of  its  expenditure  bv  the  company  to  the  date  of 
payment  by  the  United  States,  and  bear  thereafter  one-half  of  the  expense  of  repairs 
to  the  dam  and  wall,  and  have  the  right,  in  perpetuity,  to  use  one-half  of  the  power 
thus  secured. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  J.  RODMAN, 
Major  Ordnance  and  Brevet  Brigadier-General j  U.  S.  A. 

Major-Oeneral  A.  B.  Dyer, 

Chief  of  Ordnance^  Wanhington^  D.  C, 


Appendix  X. 

Office  of  the  Rock  Island  Commission, 

Washington  City^  January  24,  1867. 

The  board  having  taken  under  further  consideration  the  matter  of  the  Moline  Water- 
Power  Company,  finds  it  impracticable  to  determine,  as  a  separate  question,  the  dam- 
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age  fmstained  by  that  compan;^  in  the  taking  of  one-half  of  their  water-power  by  the 
United  States,  because  of  the  inseparable  character  of  the  interest  thas  acquired  by 
the  United  States  and  that  retained  by  the  company. 

The  determination  of  this  question  of  damage  was,  however,  rendered  unneceflsary 
by  the  negotiating  of  a  transfer  of  the  entire  water-power  from  tlie  Moline  Company 
to  the  United  States,  under  the  act  of  Congress  of  June  27,  1866,  appropriating 
$100,000  for  the  purpose  of  securing  water-power  at  the  head  of  Rock  Island.  After  a 
full  discussion  with  the  president  of  the  Moline  Water-Power  Company,  the  board 
agreed  with  him  upon  a  basis  for  the  settlement  of  all  the  questions  pending  between 
that  company  and  the  United  States,  and  respectfully  recommend  its  adoption  by  the 
War  Department. 

The  basis  agreed  upon  is  as  follows : 

1.  The  Moline  Water-Power  Company  to  convey  to  the  United  States  the  fee  of  the 
entire  Moline  water-power,  and  also  to  grant  to  the  United  States  the  nnreetricted  lue, 
in  perpetuity,  without  charge,  of  so  much  of  the  bed  of  the  river  not  already  belong- 
ing to  the  United  States,  as  may  be  covered  by  the  pool  and  wall  necessary  to  develop 
the  water-power,  and  ten  feet  outside  of  said  wall,  together  with  the  right  of  accea 
thereto  from  the  Illinois  shore  at  all  times,  for  the  purpose  of  constructing  or  of  re- 
pairing said  wall. 

2.  The  government  to  develop  and  maintain  the  power,  so  far  as  it  can  be  done  with 
the  money  heretofore  appropriated,  and  that  which  may  hereafter  be  appropriated  by 
Congress  for  that  purpose. 

3.  The  Moline  Water-Power  Company  to  have  the  use,  in  perpetuity,  free  from  all 
charge  for  rent  or  repairs,  of  one-fourth  of  the  entire  water-power  developed,  and  also, 
the  right  to  rent  for  a  specified  time,  at  the  rate  of  fifty  cents  per  annum  per  square 
inch  of  water-power,  measured  by  openings  of  water-wheels,  so  much  additional  power 
as  the  Ordnance  Department  may  deem  expedient. 

And,  further,  that  the  company,  its  lessees  or  assigns,  shall  have  the  right  to  place 
iheiT  wheels  upon  the  ten  feet  outside  the  wall,  provided  that  the  foundation  of  aud 
^a^l  shall  not  be  thereby  disturbed  nor  the  stability  of  the  wall  thereby  endangered. 

And  also,  further,  that  this  granting  to  the  United  States  of  the  unrestricted  use  of 
the  pool,  the  wall,  and  the  ten  feet  outside  the  wall,  shall  not  be  so  construed  as  in 
any  manner  to  operate  as  a  bar  to  the  free  use  and  occupancy  by  the  company,  its 
lessees  or  assigns,  of  the  same  premises  for  all  purposes  connected  with  and  incidental 
to  the  use  of  their  portion  of  the  water-power,  or  such  as  may  be  leased  by  them,  and 
Buch  use  shall  not  interfere  with  or  obstruct  the  United  States  in  the  free  use  of  its 
portion  of  the  water  power. 

4.  The  works  to  be  built  by  the  government  for  the  development  of  the  power  to 
be  so  arranged  as  to  give  the  company  the  free  use  of  all  the  power  herein  contem- 
plated to  be  used  by  the  company,  both  as  to  the  use  of  the  fourth  part,  so  far  as  may 
be  practicable  without  impairing  the  power  in  use  by  the  government  to  a  dispropor- 
tionate extent,  and  also  to  the  proposed  power  to  be  leased.  The  openings  in  the  dams 
intended  for  the  use  of  the  company  to  be  of  such  size  and  in  such  position  as  the 
company  may  elect. 

5.  Sixty  thousand  dollars  of  the  present  appropriation  to  be  applied  to  the  exten- 
sion of  the  present  stone  dam  on  the  Moline  side,  and  $40,000  to  the  extension  and 
repairs  of  the  wing-dam  and  removal  of  such  deposits  as  may  be  required  for  the  ex- 
tension and  repairs  of  said  wing-dam.  The  use  of  the  present  water-power  shall  not 
be  unnecessarily  obstructed  during  the  construction  oi  the  proposed  work,  nor  shall 
any  rent  be  required  until  the  improvement  contemplated  by  the  $100,000  appropria- 
tion shall  have  been  made. 

6.  It  is  also  further  understood  that  neither  occupant  of  the  above  water-power 
shall  have  the  right,  nor  shall  allow  others,  to  obstruct  either  pool  or  water-way  by. 
sawdust,  or  bark,  or  other  substances,  to  the  detriment  of  the  water-power  or  the  san- 
itary condition  of  the  vicinity. 


All  of  which  is  respectfully  submitted. 


J.  M.  8CH0FIELD, 

Major-  GeneraJ', 
JAMES  BARNES, 
SELDEN  M.  CHURCH, 

Commistnonen. 


Appendix  XI. 

JOINT  RESOLUTION  to  enable  the  Secretary  of  War  to  carry  out  an  agreement  in  relation  to  water- 
power  for  the  arsenal  at  Rock'  Island. 

Be  it  resohedhy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America, 
in  Congress  assenibkdj  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and 
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empowered  to  carry  into  e£fect  the  recommendations  of  the  commissioners  appointed 
under  the  acts  of  April  19, 1864.  and  June  27,  1866,  relative  to  the  Moline  Water  Com- 
pany and  the  water-power  at  Kock  Island,  Illinois,  as  contained  in  the  report  of  said 
commissioners,  and  to  make  application  for  that  purpose  of  the  money  heretofore  ap- 
propriated for  securing  water-power  at  the  head  of  Rock  Island. 

Approved  March  2,  1867. 

(United  States  Statutes  at  Large,  volume  14,  page  573.) 


Appendix  XII. 

This  agreement,  made  between  Ulysses  S.  Grant,  Acting  Secretary  of  War,  acting 
nnder  authority  of  the  joint  resolution  of  Congress  approved  March  2,  1867,  for  and  in 
behalf  of  the  United  States  of  America,  and  the  Moline  Water-Power  Company  of 
Illinois,  by  Charles  Atkinson,  its  president,  witnesseth: 

First.  Tne  Moline  Water-Power  Company,  for  the  consideration  hereinafter  men- 
tioned, hereby  conveys  in  fee  to  the  United  States  of  America  their  entire  water-power 
with  the  free  and  unrestricted  use  by  the  said  United  States  of  so  much  of  the  bed  of 
the  Mississippi  River  as  may  be  required  for  the  further  development  of  said  water- 
power,  which  development,  together  with  the  maintenance  of  that  power,  is  to  be  done 
by  the  United  States  out  of  the  appropriation  applicable  to  those  purposes  and  of  any 
f  atore  appropriations  that  may  be  made  applicable  to  the  same. 

Second.  The  United  States  of  America  hereby  grants  to  the  Moline  Water-Power  Com- 
pany the  right  of  the  free  use  of  one-fourth  of  their  entire  water-power  above  con- 
veyed and  the  privilege  of  renting  for  a  sftecified  time,  at  the  rate  of  fifty  cents  per 
annum  per  square  inch,  so  much  additional  water-power  as  the  Secretary  of  War  may 
deem  it  expedient  to  authorize  to  be  rented,  and  also  agree  to  arrange  the  Government 
works  for  the  developing  the  water-power  in  such  manner  as  to  enable  the  Moline 
Water-Power  Company  to  avail  itself  of  the  right  and  privileges  above  mentioned. 

Third.  The  United  States  of  America  hereby  agrees  to  apply  $40,000,  or  so  much 
thereof  as  the  War  Department  may  consider  necessary,  to  complete  the  wing-dam,  and 
the  residue  of  the  appropriation  of  |100,000  to  the  extension  of  the  dam  on  the  Moline 
side ;  and,  further^  not  to  obstruct  unnecessarily  the  use  of  the  present  water-power 
dnring  the  execution  of  the  work  above  stated,  nor  to  require  the  payment  of  any  rent 
until  the  improvement  contemplated  thereby  shall  have  been  made  as  far  as  the  ex- 
penditure of  the  1100,000  will  permit. 

Fourth.  It  is  mutually  agreed  between  the  Moline  Water-Power  Company  and  the 
United  States  of  America  that  neither  of  them  shall  at  any  time  make  any  obstruction 
of  the  water-power  as  now  existing  or  hereafter  to  be  developed.  It  being  further 
understood  that  this  agreement  is  for  the  purpose  of  carrying  out  the  recommendation 
of  the  commissioners  appointed  under  the  acts  of  Apnl  19, 1^,  and  June  27, 1866,  rela- 
tive to  the  Moline  Water-Power  Company  and  water-power  at  Rock  Island,  Illinois, 
and  that  the  recommendation  of  said  commissioners  now  on  file  in  the  War  Department 
at  Washington  City  is  regarded  as  part  of  this  agreement. 

In  testimony  of  the  foregoing,  we,  the  undersigned,  U.  S.  Grant,  Acting  Secretary  of 
War,  acting  for  and  in  behalf  of  the  United  States  of  America,  and  under  authority  of 
the  joint  resolution  of  Congress  approved  March  2, 1867,  and  Charles  Atkinson,  presi- 
dent of  the  Moline  Water-Power  Company,  acting  for  and  in  behalf  of  the  company, 
have  hereunto  set  our  hands  and  seals,  at  the  place  and  date  set  opposite  to  each,  re- 
spectively. 

[SEAL.]  U.  S.  GRANT, 

Secretary  of  War  ad  interim. 

Washington,  D.  C,  August  20, 1867. 

[SEAL.]  CHARLES  ATKINSON, 

President  Moline  Water-Power  Company, 

Moline,  III.,  June  18, 1867. 


Appendix  XIII. 

Rock  Island  Arsenal,  August  5,  1868. 

Sir:  I  find  in  carrying  into  practical  effect  the  contract  between  the  United  States 
and  the  Moline  Wat-er-Power  Company,  including  the  recommendations  of  the  com 
mission  appointed  under  the  acts  of  Congress  approved  April  19,  1864,  and  June  27, 
1866,  the  following  points,  which  seem  not  to  be  clearly  understood  by  the  parties  in 
interest,  and  which  ought,  in  my  judgment,  to  be  definitely  settled  and  understood 
while  the  parties  to  said  agreement  and  the  commissioners  who  made  the  recommenda- 
tions are  still  living  and  accessible,  viz  : 

1st.  To  what  extent  are  the  United  States  to  develop  the  water-power  conveyed 
them  by  the  Moline  Water-Power  Company  ?    Are  they  to  clean  out  and  deepen  the 
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tail-race  as  outlet  for  the  water  need  by  the  company  T  Are  they  to  put  in  a  tempo- 
rary bulkhead  to  enable  the  Wat«r-Power  Company  to  use  its  share  of  the  power  that 
would  be  thus  developed,  pending  the  complete  permanent  development  by  the  United 
States  of  the  entire  water-power  f  And  in  case  the  company  shall  be  permitted  to, 
and  does,  put  in  such  bulkhead,  shall  it  be  required  to  remove  it  when  the  United 
States  shall  require  its  removal  T  Are  the  United  States  to  put  in  sates  for  opening 
and  closing  the  water-way  left  in  the  permanent  stone  dam  for  use  of  the  company  T 

2d.  In  article  first  of  the  agreement  between  the  United  States  and  the  Moline  Water- 
Power  Company,  that  company  conveys  in  fee  to  the  United  States  of  America  their 
entire  water-power.  In  article  third  of  said  agreement  the  United  States  of  America 
grants  to  the  Moline  Water-Power  Company  the  right  of  the  free  use  of  one-fourth  of 
their  entire  water-power  above  conveyed.  Article  fourth  of  same  aCTeement  states  it 
to  be  further  understood  that  this  ag^reement  is  for  the  purpose  of  carrying  out  the 
recommendations  of  the  commissioners  appointed  under  the  acts  of  April  19,  1864,  and 
June  27, 1866,  relative  to  the  Moline  Water-Power  Company  and  water-power  at  Rock 
Island,  Illinois,  and  that  the  recommendations  of  said  commissioners  now  on  file  in 
the  War  Department  at  Washington  City  are  regarded  as  part  of  this  agreement. 

The  commissioners  above  referred  to,  in  article  third  of  their  recommendations,  re- 
commend that  the  Moline  Water-Power  Company  shall  have  the  use  in  perpetuity  frm 
from  all  charge  for  rent  or  repairs,  of  one-fourth  of  the  entire  water-power  developed. 
The  United  States  took  xK>s8ession  of,  paid  for,  and  now  own  the  water-xK>wer  devel- 
oped and  formerly  owned  by  D.  B.  Sears.  This  water-power  is  supplied  with  water 
from  the  same  pool  as  the  Moline  water-power,  and  the  same  works  that  develop  one 
develop  the  other ;  and  Mr.  Sears  informs  me  that  he  always  considered  that  he  was 
entitled  to  half  of  the  water  that  came  into  the  common  pool.  Now,  the  questions 
growing  out  of  the  point  above  stated  are :  First.  What  was  the  true  intent  and  mean- 
ing of  tne  expression  "  one-fourth  of  the  entire  water-power  developed,^'  used  by  the 
commissioners  f  Did  it  mean  that  the  Moline  Water-Power  Company  was  to  have 
one-ionrth  of  the  Sears  water-power  in  addition  to  the  one-fourth  of  that  conveyed  by 
the  company  to  the  United  States  f  Or  did  it  mean  that  the  company  was  to  have 
one-fourth  of  the  entire  power  which  they  had  conveyed  to  the  United  States  after  it 
had  been  developed  by  the  United  States,  in  whatever  manner  or  to  whatever  extent? 
Or  did  it  mean  that  the  company  was  to  have  one-fourth  of  the  entire  power  which 
they  have  conveyed,  as  it  should  be  developed  by  the  United  States,  in  the  vicinity  of 
their  works  f  In  other  words,  in  what  manner  is  the  quantity  of  water  which  the 
company  is  to  have  to  be  determined  ? 

3d.  The  United  States  have  granted  to  the  Water-Power  Company  the  privilege  of 
renting  for  a  specified  time,  at  the  rate  of  fifty  cents  per  annum  per  square  iucb,  so 
much  additional  water-power  as  the  Secretary  of  War  may  deem  it  expedient  to  au- 
thorize to  be  rented,  and  also  agrees  to  arrange  the  government  works  for  developing 
the  water-power  in  such  manner  as  to  enable  the  Moline  Water-Power  Company  to 
avail  itself  of  the  right  and  privilege  above  mentioned.  In  locating  the  permanent 
stone  dam  as  far  down  below  the  company's  works  as  will  enable  them  to  draw  off  and 
use  their  portion  of  the  power,  I  have  so  placed  it  as  to  leave  the  company  fully  one- 
fourth  of  the  bed  of  the  river  for  the  escape  of  their  tail- water. 

In  extending  the  dam  down  stream  it  will  be  necessary,  should  the  Secretary  of  War 
deem  it  expedient  to  rent  additional  power  to  the  company,  to  so  locate  the  dam  as  to 

S' ve  increased  water-way  for  the  escape  of  the  increased  amount  of  water  that  would 
i  used  by  the  company  in  proportion  to  the  amount  of  power  so  rented  and  used ;  but 
should  the  United  States  so  locate  their  dam,  it  will  so  contract  their  water-way  as  to 
deprive  them  of  the  ability  to  use  their  entire  water-power  when  they  may  desire  to 
do  so,  and  when  it  may  be  of  the  utmost  importance  that  they  should  do  so.  This  is 
on  the  supposition  that  the  development  of  the  water-power  is  effected  by  extending 
the  stone  dam  down  the  bed  of  the  river  to  the  point  (1)  on  the  accompanying  plan, 
on  the  Island  shore,  where  the  United  States  will  take  off  their  power.  Another  mode 
of  development,  and  one  which  I  prefer,  if  it  can  be  effected  at  about  the  same  cost, 
is  to  curve  the  dam  to  the  left  as  it  extends  down  stream,  and  abut  it  against  the  Illi- 
nois shore  at  point  (2),  and  cut  a  canal  from  this  point  across  the  tongue  of  land  to 
the  point  (3)  for  the  escape  of  the  company's  tail- water,  and  building  a  dam  wall  with 
a  sufficient  number  of  water-ways  in  it  to  take  off  the  entire  water-power,  including 
the  company's  share  thereof,  when  required,  from  the  point  (l)  on  the  island  to  the 
point  (4)  on  the  Illinois  shore.  This  canal  would  save  the  building  of  about  1,500  feet 
of  stone  dam,  and  if  made  200  feet  wide  would,  it  is  estimated,  cost  about  the  same 
sum  of  money  as  the  1,500  feet  of  wall.  The  conformation  of  the  river  at  this  point 
is  such  that,  by  this  mode  of  development  and  increasing  the  width  of  the  cana^  the 
United  States  might,  if  deemed  expedient,  rent  a  very  considerable  amount  of  'power 
when  not  required,  and  still  be  able  to  resume  the  use  of  this  entire  power  at  the  point 
(1)  when  re<^uired,  together  with  that  of  the  company,  should  the  exigencies  oi  war 
ever  render  it  necessary  or  desirable  to  do  so. 

It  is  agreed  in  article  four  of  agreement  between  the  United  States  and  the  Moline 
Water  Power  Company  that  neither  of  them  shall  at  any  time  make  any  obstruction 
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of  the  water-power  as  now  existiD ji;  or  hereafter  to  be  developed.  Does  or  does  not  this 
article  exclade  the  harboring  in  the  common  pool  of  saw-logs  or  o.ther  material  that 
will  tend  to  fill  ap  the  dam  or  obstruct  the  flow  of  water  past  the  company's  works  on 
its  way  to  the  point  of  utilization  by  the  United  States  ? 

T.  J.  RODMAN, 
Lieutenant- Colonel  Ordnance^  Bvl,  Brig,  Gen.y  U.  S.  A, 
Bvt.  Maj.  Gen.  A.  B.  Dyer, 

Chief  of  OrdnancCy  irashingtoUf  D.  C, 


Appendix  XIV. 

MOLINE,  October  20, 1868. 

Sir  :  The  communication  of  yourself  to  Chief  of  Ordnance  submitted  to  this  company 
for  information  and  remark,  together  with  your  accompanying  note,  having  been  re- 
ceived, and  the  subject-matter  considered  by  the  directors  of  the  company,  is,  in  accord- 
ance with  your  reqnest  and  in  compliance  with  their  direction,  herewith  returned, 
with  a  few  brief  remarks,  namely : 

1st.  Congress  having  understclod  the  nature  and  import  of  the  transaction  between 
the  company  and  the  United  States,  accepted  the  recommendation  of  the  commission, 
and  in  accordance  therewith  made  special  appropriations  of  money  to  carry  the  same 
into  effect ;  and  this  company  having  promptly,  and  in  good  faith,  performed  its  part 
of  the  agreement,  by  conveying  the  fee  of  their  wat«r-power,  which  was  accepted  and 
taken  possession  of  by  the  United  States,  they  feel  that  they  have  no  other  alternative 
but  to  refer  to  Congress  any  matter  of  controversy  in  the  premises  that  may  arise  be- 
tween them  and  the  War  Department,  relying  confidently  on  that  body  to  carry  ont 
the  spirit  and  understanding  of  that  agreement. 

2d.  As  to  the  matter  of  dividing  the  water-power,  this  company  will  hold  itself  in 
readiness  at  any  suitable  time  to  act  with  the  government  in  making  an  equitable  di- 
vision, but  does  not  perceive  how  anything  in,that  direction  can  properly  be  done  until 
the  power  is  developed ;  and  without  replying  to  the  opinion  introduced  of  Mr.  D.  B. 
Sears,  as  to  his  rights,  and  by  inference  to  theirs,  they  would  take  this  occasion  to  say, 
that  they  at  all  times  claim,  under  the  contract  and  understanding  of  the  agreement, 
that  they  are  entitled  to  the  free  use  in  perpetuity  of  one  full  quarter  of  all  the  power 
that  can  be  produced  from  the  water  that  will  pass  into  the  pool  between  the  island 
and  the  mam  shore,  with  all  obstructions  removed;  and  they  expect  and  claim, 
under  the  contract,  that  the  United  States  should  arrange  its  works,  as  well  with  ref- 
erence to  renting  water-power,  as  to  that  which  the  company  have  a  right  to  use  in 
perpetuity  free  of  rent  and  repairs. 

3d.  Regarding  plans  of  adapting  the  water-power  to  suit  the  location  of  government 
shops  on  the  island,  it  probably  is  not  expected,  and  they  deem  it  somewhat  out  of 
place  at  this  time,  to  express  any  opinion  on  that  subject  other  than  to  say  that  they 
cannot  consent  to  any  arrangement  to  an  end  that  will  tend  to  impair  or  embarrass 
their  rights  under  the  agreement. 

The  4th  article  of  the  agreement,  and  the  6th  article  of  the  recommendation  of  the 
commission,  both  having  reference  to  the  same  subject,  is  understood  by  this  company 
to  mean  that  the  government  will  not  place  or  permit  any  substance  to  remain  in  the 
pool  or  water-way  to  the  detriment  of  the  water-power ;  therefore  requiring,  under  the 
contract,  that  the  United  States  should  clear  out  and  deepen  the  tail-race  to  an  extent 
that  may  be  necessary  to  «»ecure  an  easy  and  free  discharge  of  the  tail- water  from  the 
wheels  of  the  company,  its  lessees  and  assigns ;  and  also  to  remove  the  accumulations 
of  sand,  mud,  or  other  substances  in  the  entrance  to,  and  within  the  pool,  so  that  all 
the  water  necessary  to  a  complete  and  full  development  of  the  entire  water-power  can 
pass  in  between  the  island  and  main  shore. 

In  reference  to  the  matter  of  bulkhead  and  gates  at  openings,  it  is  understood  by  this 
company  that,  when  the  United  States  accepted  from  them  the  fee  of  their  water-power, 
and  took  possession  of  the  same,  it  was  an  agreement  on  the  part  of  the  government 
that  it  would  make  and  maintain  all  improvements,  repairs,  and  things  necessary  for 
and  pertaining  to  the  delivery  of  water  upon  the  water-wheels  of  the  company,  its 
lessees  and  assigns,  without  any  unnecessary  delay  after  appropriations  had  been  made, 
and  it  is  certain  that  the  transfer  and  conveyance  of  the  water-power  belonging  to  this 
company  would  not  have  been  made  to  the  United  States,  or  consented  to,  without 
such  understanding  on  their  part.  It  is  desired  that  this  reply  accompany  your  letter 
to  Chief  of  Ordnance. 

With  great  respect,  I  am,  your  obedient  servant, 

CHARLES  ATKINSON, 
President  Moline  Water- Power  Company. 

Bvt.  Brig.  Gen.  T.  J.  Rodman, 

Rock  Island  Arsenal, 

S.  Ex.  75 2 
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The  nnilersi^iied  directors  and  stockholders  in  the  Moline  Water-Power  Company 
fully  indorse  the  above  communication  as  containing  their  views  and  expressing  their 
understanding  of  tlie  subject  considered. 

J.  M.  GOULD. 

JOHN  GOOD. 

S.  W.  WHEELOCK. 

D.  C.  DIMOCK. 

JOHN  DEERE. 

C.  H.  DEERE. 

J.  S.  KEATOR. 


Appendix  XV. 

RocKiORD,  January  20,  1869. 

Deak  Sir:  I  received  a  few  days  since,  inclosed  from  your  office,  a  communicatiom. 
from  General  Rodman  to  yourself,  and  also  a  letter  from  Mr.  Charles  Atkinson  in  relatioim 
to  the  Moline  Water-Power  Company,  with  a  request  that  I  would  give  a  statements 
of  what  I  considered  the  true  meaning  and  intent  of  the  commissioners  with  regard, 
to  the  points  at  issue.    In  replying  I  beg  leave  to  say  that  if  I  had  been  furnished  3l 
copy  of  the  agreement  between  the  United  States  and  the  Moline  Company,  and  the 
report  of  the  commissioners  thereon,  it  might  have  refreshed  my  recollection  on  some 
of  the  points.    As  it  is,  I  can  only  give  an  opinion  based  upon  my  general  recollectiou 
of  what  transpired  before  the  commissioners,  and  the  nature  of  the  transaction  ;  and, 
in  doing  so,  will  follow  the  order  in  the  accompanying  abstract  of  General  Rodman's 
letter. 

1st.  The  United  States  were  first  to  build  the  dam  a  certain  length  (do  not  recollect 
the  exact  distance),  but  the  height,  length,  breadth,  number,  and  size  of  openings,  and 
everything  relating  to  its  dimensions,  manner  of  construction,  and  location  were  agreed 
upon  between  Mr.  Atkinson,  acting  in  behalf  of  the  Moline  Company,  the  commission- 
el's,  aud  General  Rodman.  The  balance  of  the  appropriation  that  had  been  previously 
made  by  Congress,  after  deducting  the  cost  of  the  dam,  was  to  be  expended  in  remov- 
ing the  sand  and  other  sediment  that  had  already  accumulated  above  the  company's 
then  present  dam.  This  extension  was  intended  and  was  supposed  to  be  of  sufficient 
lengtn  to  enable  the  company  to  draw  and  use  the  full  one-fourth  part  of  the  water 
and  water-power  created  by  the  dam  as  proposed  to  be  built,  and  being  the  amount 
they  were  to  receive  in  consideration  of  their  transfer  of  the  fee  of  their  water-power 
to  the  I'^nited  States. 

The  further  development  of  the  power,  being  for  the  interest  of  the  United  States, 
was  to  be  determined  by  the  necessities  of  the  War  Department  and  the  future  action 
of  Congress. 

The  temporary  bulkhead  to  enable  the  company  to  use  the  power  pending  its  com- 
plete development  of  the  power,  was  to  be  put  in  by  the  company,  and  be  by  them 
removed  when  the  improvement,  as  contemplated,  should  be  completed  and  water- 
power  be  required  for  use  by  the  United  States. 

The  United  States  are  bound  to  close  any  openings  in  the  dams  not  in  use  by  the 
company,  as  it  is  only  by  keeping  these  closed  that  the  full  power  or  head  of  water 
can  be  maintained.  But  the  gates  that  let  on  and  shut  oil'  water  from  the  wheels  of 
the  company  is  a  part  of  the  machinery  by  which  they  make  their  power  available, 
and  in  which  the  United  States  have  no  interest  and  with  which  they  have  nothing 
to  do. 

It  is  ray  understanding  that  the  obligations  of  the  United  States  are  limited  to  the 
building  and  keeping  in  repair  the  dam,  and  in  removing  the  deposits  from  the  pool, 
and  beyond  this  and  outside  of  this  they  are  not  chargeable.  This  will  indicate  my 
understanding  of  the  agreement  in  relation  to  cleaning  out  and  deepening  the  tail- 
race.  It  is  no  part  of  the  dam  ;  it  really  adds  no  power  to  the  water  in  the  dam;  it  is 
a  means  by  which  the  company  avail  themselves  of  all  the  power  the  United  States 
have  created  at  that  particular  point ;  and  to  my  mind  there  is  as  much  propriety  in 
requiring  the  United  States  to  blast  out  and  sink  their  wheel-pits  as  their  tail-race. 

The  using  the  water  after  it  is  held  in  the  pool  by  the  dam  is  entirely  under  the  con- 
trol of  the  company,  except  so  far  as  no  damage  shall  be  done  to  the  works  of  the 
United  States,  and  they  may  go  to  such  expense  as  they  may  judge  to  be  to  their  in- 
terest. 

The  questions  involved  in  the  second  article  of  the  abstract  were  not,  as  I  recollect, 
specifically  raised  before  the  commissioners.  But  it  appears  to  me  that  their  action  in 
relation  to  the  Sears  power,  and  the  principle  npon  which  it  was  decided,  clearly  indi- 
cates their  ideas  of  the  rights  of  the  Moline  Company. 

In  determining  the  claim  of  Mr.  Sears,  as  to  the  value  of  his  interests,  the  cost  of  the 
dam,  the  water  in  use  <ind  its  value,  the  amount  of  water  available  at  that  point  not 
in  use  and  its  value,  were  all  regarded  as  legitimate  items  in  arriving  at  the  compen- 
sation he  was  entitled  to )  thus,  and  I  think  correctly,  recognizing  it  as  an  entire  and 
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iodepeudent  water-power,  and  entitled  jis  a  water-power  to  the  valae  of  all  the  water 
that  conld  be  discharged  through  that  dam.  The  same  principle  IS,  in  my  view,  appli- 
cable to  the  Moline  power. 

It  is  true  that  the  construction  of  the  Sears  dam  was  largely  beneficial  to  the  Moline 
i^ater-power.  It  is  also  true  that  the  Moline  dam  is  largely  beneficial  to  the  Sears 
power ;  but  these  benefits  are  purely  incidental,  and  in  no  sense  were  they  the  objects 
the  owner  had  in  view  in  their  construction.  The  most  that  can  be  said  of  the  respect- 
ive ownership  is  that  the  right  to  draw  water  from  the  pool  was  a  right  held  In  com- 
mon, that  each  might  use  at  pleasure  on  his  own  premises,  or  either  could  have  aban- 
doned his  power  or  have  removed  his  dam  without  being  amenable  to  the  other.  The 
United  States,  having  purchased  the  Sears  power,  hold  it  as  entirely  independent  of 
the  Moline  Company  aa  did  Mr.  Sears  himself.  They  may  use  all  the  water  they  can 
discharge  on  that  side  of  the  island,  or  they  may  abandon  it  altogether  and  suffer  it  to 
go  to  decay,  and  the  Moline  Company  would  have  no  cause  to  complain. 

The  agreement  with  the  Moline  Company  had  reference  only  to  the  power  created 
by  the  dam  at  Moline.  and  regarding  it,  as  I  do  and  did  at  the  time,  as  an  entirely  in- 
dependent power,  I  am  clearly  of  the  opinion  that  the  Moline  Company  are  entitled  to 
the  one-fourth  of  the  water-power  developed  by  the  dam  as  proposed  to  be  built  at 
that  point;  or,  in  other  words,  one-fourth  of  the  p'ower  from  the  water  that  can  be 
drawn  through  the  dam  and  discharged  on  that  side  of  the  island. 

My  recollection  of  article  4  is  that  it  prohibits  either  party  from  obstructing  or  using 
the  pojol  to  the  detriment  of  the  other. 
Asking  to  be  excused  for  my  prolLxitv,  I  am  your  obedient  servant, 

SELDEN  M.  CHURCH. 
Bvt.  Maj.  Gen.  A.  B.  Dyer, 

Chief  of  OrdnatuT. 
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Springfield,  Mass.,  January  25, 1869. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
l2th  inst.,  transmitting  copies  of  papers  submitted  by  the  Ordnance  Bureau  to  the 
^ar  Department  concerning  certain  questions  that  have  been  raised  as  to  the  correct 
tueaning  of  certain  words  in  the  report  of  the  commission  for  settling  the  claims  to 
X>roperty  at  Rock  Island,  of  which  I  was  a  member,  and  requesting  that  I  give  a  state- 
Xnent  of  what  I  considered,  at  the  time  of  making  the  report,  the  true  meaning  and 
intent  of  the  commissioners  with  regard  to  the  points  at  issue. 

1.  It  was  understood  that  there  was  no  obligation  on  the  part  of  the  United  States 
^o  deepen  the  tail-race  or  outlet  for  the  portion  of  water-power  used  by  the  company ; 
l)ut  if  the  stone  forming  the  bed  of  the  stream  at  that  point  should  prove  to  be  of  suit- 
able quality  for  building  the  dam,  the  United  States  could  use  it  for  that  purpose.  It 
^was  not  intended  in  the  agreement  to  express  any  obligation  on  the  part  of  the  United 
States  to  erect  a  temporary  bulkhead  to  enable  the  company  to  use  its  water-power 
pending  complete  developments ;  the  company  could  do  so,  but  must  remove  it  when- 
ever required  by  the  United  States. 

It  was  understood  that  the  United  States  were  to  put  up  gates  for  opening  and 
closing  water-gate  left  in  the  permanent  dam  for  the  use  of  the  company. 

2.  The  true  intent  and  meaning  of  the  expression  "  one-fourth  of  the  entire  water- 
power  developed,'^  as  used  by  the  commissioners,  I  understood  to  be,  that  the  company 
was  to  have  one-fourth  (i)  of  the  entire  power  which  they  had  conveyed  to  the  United 
States  after  it  had  been  developed  by  the  United  States,  in  whatever  manner  and  to 
whatever  extent.  It  was  not  intended  to  include  one-fourth  (i)  of  the  Sears  water- 
power  in  addition  to  the  one-fourth  of  that  conveyed  by  the  company  to  the  United 
States. 

3.  Not  being  furnished  with  tracings  alluded  to,  I  am  unable  to  make  suggestions  as 
to  location  of  {he  dam  and  works. 

4.  It  was  not  intended  by  article  4  of  the  agreement  to  exclude  the  United  States 
from  using  the  pool  for  its  own  purposes. 

In  regard  to  removing  accumulations  of  sand,  mud,  <&c.,  in  the  pool,  it  was  under- 
stood that  the  United  States  would  clear  out  the  existing  sand-bar  in  the  pool  so  far  as 
it  could  make  use  of  the  sand  for  its  own  purposes. 
I  am,  very  respectfully,  your  obedient  servant, 

JAMES  BARNES. 
T.  J.  Treadwell, 

Brevet  Lieutenant-Colonel  and  Major  of  Ordnance^   Wanhingtonj  D.  C 
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Washington,  D.  C,  February  16,  1869. 

Sir  :  In  obedience  to  your  verbal  instructions,  and  after  having  read  and  caret  ally 
considered  the  recommendations  of  the  board  of  commissioners  and  the  agreement- 
between  the  United  States  and  the  Moline  Water- Power  Company  explanatory  of  and 
for  carrying  into  effect  said  recommendations,  together  with  letters  of  Selden  M. 
Chnrch,  dated  January  20,  1869,  and  James  Barnes,  dated  January  25,  1869  (said 
Church  and  Barnes  having  both  been  members  of  said  commission,  and  said  letters 
being  explanatory  of  their  views  and  understanding  as  to  the  true  intent  and  mean- 
ing of  the  recommendations  of  said  board  of  commissioners,  looking  to  an  agreement 
to  be  entered  into  between  the  United  States  and  the  Moline  Water-Power  Company), 
I  have  the  honor  to  submit  the  following  as  my  views  of  the  equity  of  the  case: 

First.  The  United  States,  having  already  complied  with  their  obligations  to  the  Mo- 
line Water-Power  Company  as  to  the  development  of  wing-dam,  are  yet  to  extend  the 
stone  dam,  so  as  to  enable  the  company  to  utilize  their  portion  of  the  water  or  water- 
power,  including  that  which  the  Secretary  of  War  shall  deem  expedient  at  any  time 
to  rent  to  the  companv;  to  remove  the  old  dam  and  other  deposits  of  sand,  mud,  Ac, 
from  the  pool  above  the  old  dam ;  and  to  close  the  water-ways  in  said  stone  dam  with 
gates,  for  retaining  the  water  in  the  pool  or  letting  it  through  the  dam  at  will.  The 
company  to  deepen  their  own  tail-race  and  put  in  temporary  bulkhead,  should  they 
BO  desire,  at  their  own  cost,  and  remove  it  wnen  so  required  by  the  United  States  after 
the  complete  development  of  the  water-power  by  the  United  States. 

Second.  The  water  coming  into  the  common  pool  to  be  divided  between  the  Sears 
water-power  and  the  Moline  water-power,  in  the  ratio  of  the  width  of  the  channel 
between  Benham^s  Island  and  Rock  Island  to  that  of  the  channel  between  Rock  Island 
and  the  Illinois  shore  at  the  site  of  the  company's  old  dam  ;  the  company  to  be  enti- 
tled to  the  use  in  perpetuity,  free  of  charge,  of  one-fourth  part  of  the  wat«r  or  wat«r- 
power  thus  allotted  to  the  iast-named  channel,  after  it  shall  have  been  developed  by 
the  United  States  in  the  manner  hereinbefore  stated. 

Third.  The  location  of  the  stone  dam  is  believed  to  be  fair  and  equitable,  and  should 
therefore  be  approved. 

Fourth.  Neither  the  United  States  nor  the  Moline  Water-Power  Company  have  the 
right  to  in  any  manner  obstruct  the  flow  of  water  in  or  till  np  the  pool  to  the  detri- 
ment of  the  other. 

Fifth.  If  the  Moline  Water-Power  Company  will  grant  to  the  United  States,  free  of 
charge,  the  right  of  way  for  a  tail-race  to  carry  the  company's  tail-water  across  the 
company's  land,  and  the  right  to  take  and  use  such  portion  of  the  excavated  material 
from  said  race  as  the  United  States  may  require  for  diking  the  shores  of  the  pool  to 
prevent  overflow  of  the  company's  laud  and  of  Rock  Island,  and  the  right  to  transport 
said  material  across  and  over  the  company's  land,  and  the  right  to  abut  the  United 
States  dam  against  the  company's  land  at  the  upper  end  of  said  tail-race  and  at  another 
point  opposite  or  near  to  that  on  the  island  of  Rock  Island,  at  which  the  United 
States  may  utilize  their  portion  of  the  water,  then  the  United  States  shall  commence 
the  further  development  of  water-power  as  soon  as  the  stage  of  water  will  permit 
and  at  such  point  along  the  line  of  development  as  the  company  may  indicate,  and 
prosecute  said  development,  including  removal  of  old  dam  and  bulkhead  and  de]>osits 
of  mud,  <&c.,  above  old  dam,  as  rapidly  as  the  stage  of  water  and  the  funds  on  hand 
and  that  which  may  be  hereafter  appropriated  and  made  ax)plicable  to  that  purpose 
will  admit. 

The  incrccosed  cost  to  the  United  States  of  developing  as  desired  by  the  company, 
and  the  advantages  to  be  derived  by  the  company  and  the  United  States  from  the  canal 
mode  of  development,  seem  to  me  to  render  the  last  proposition  just  and  fair. 
Very  respectfully,  «fcc., 

T.  J.  RODMAN, 
Brvvet  Brigaditr-Gineval,  Vnited  States  Army. 

General  J.  M.  Schofield, 

ASecretary  of  Jf'ar, 


Appendix  XVIII. 

Washington,  D.  C,  March  17, 1869. 

Sir  :  I  have  considered  General  Rodman's  letter  of  13th  instant,  which  you  referred 
to  me,  and  have  to  make  the  following  statement  as  to  my  understanding  of  the  report 
of  the  Rock  Island  commission  on  the  subject  of  the  Moline  Water-Power  Company: 

The  United  States  are  not  to  deepen  the  tail-race  for  the  portion  of  the  power  to  be 
used  by  the  Moline  company,  and  are  not  to  put  in  any  temporary  bulkhead  for  the 
eompany. 
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If  the  compaDy  put  in  one,  they  (the  company)  shonld  remove  it  when  the  perma- 
nent dam  is  completed. 

Gates  would  seem  to  be  a  part  of  the  permanent  dam,  and  (nnless  otherwise  speci- 
fied in  the  contract)  should  be  put  up  by  the  United  States. 

The  "  one-fourth  "  to  which  the  company  is  entitled  does  not  include  any  part  of  the 
water-power  purchased  by  Mr.  Sears.  The  company  is  entitled  to  one-fourth  of  the 
water-power  which  may  be  developed  heUceen  Rock  Island  and  the  Illinois  shore. 

The  dam  should  be  so  located  that  (as  a  general  rule)  the  distance  of  any  point  of 
the  dam  from  the  two  opposite  shores  may  be  proportionate  to  the  quantities  of  water 
to  be  discharged  above  and  below  that  point. 

Article  4  prohibits  either  party  from  harboring  logs  in  the  pool  to  such  extent  as  to 
obstruct  the  free  flow  of  water  to  the  portion  of  the  dam  used  by  the  other. 
Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Major-Gena-aL 
Brev.  Lieut.  Col.  T.  J.  Treadwell, 

Jn  charge  of  (J*  dnance  Bureau, 
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^  Whereas  the  Moline  Water-Power  Company  of  Moline,  Rock  Island  County,  Illinois, 
•entered  into  agreement  with  the  United  States,  under  dates  June  and  August,  1867,  by 
which  they  transferred  to  the  United  States  their  entire  interest  in  the  water-power  at 
Moline,  Illinois,  in  consideration  that  the  United  States  should  make  and  maintain 
improvements  necessary  to  the  development  of  the  same,  and  grant  to  said  company 
the  use  in  perpetuity  of  one-fourth  part  of  the  entire  power  developed  and  the  further 
right  to  rent  power  npon  conditions  named  in  said  agreement ;  and 

Whereas,  in  the  proseontion  of  the  development  of  that  portion  of  the  water-power 
contemplated  to  be  used  by  the  United  States,  it  is  deemed  necessary,  for  the  more 
complete  development  and  convenient  use,  that  a  portion  of  land  owned  by  said  oom- 
paoy  is  required  for  a  tail-race  to  carry  off  the  tail-water  of  snch  portion  of  the  water- 
power  as  the  said  company  may  use,  and  also  that  the  United  States  should  have  the 
rlsht  to  abut  a  dam  and  a  wall  against  land  owned  by  said  company : 

Now,  therefore,  for  the  purpose  of  facilitating  the  plans  and  purposes  an4  of  acting 
in  the  roirit  of  harmony  and  liberality  toward  the  United  States,  the  said  Moline  Water- 
Power  Company  hereby  agrees  to  the  following,  viz : 

Ist.  That  they  will  grant  and  cede  to  the  United  States  the  right  of  way  over  and 
through  their  land  for  said  tail-race,  which  is  to  be  of  sufficient  capacity  for  the  pur- 
pose named,  free  of  cost,  and  will  also  cede,  free  of  cost,  the  right  to  abut  a  dam  and 
wall  i^gainst  their  land  at  two  such  points  as  the  United  States  may  select. 

2d.  That  the  United  States  shall  construct  and  maintain  a  wagon-bridge  for  the  use 
of  said  company  over  and  across  said  tail-race  at  such  point  as  shall  be  designated  by 
said  company,  and  make  suitable  dikes  to  prevent  overflow  of  said  company's  land. 
The  United  States  shall  be  entitled  to  the  building  stone  excavated  from  said  tail- 
raoe  and  half  the  amount  of  excavated  earth  remaining  after  diking,  with  the  right 
to  remove  the  same  over  the  company's  land. 

3d.  The  United  States  shall  resume  as  early  the  present  season  as  the  stage  of  water 
will  permit  the  development  and  prosecute  to  completion,  according  to  the  agreement, 
the  upper  portion  of  the  water-power  and  the  removal  of  deposits  in  the  pool,  ana 
permit  the  company,  if  they  should  desire,  to  put  in  a  bulkhead  at  the  lower  end  of 
the  wall  built  last  season,  and  attach  the  same  to  the  shore  of  Rock  Island,  and  remove 
the  same  when  the  development  of  water-power  is  completed. 

4th.  This  agreement  to  cede  the  land  for  tail-race  and  abutting  dam  and  wall  free  of 
cost  is  to  continue  but  two  years  from  this  date,  and  the  United  States  Government  is 
to  have  the  right  to  enter  upon  the  premises  for  the  purpose  of  going  on  with  the 
work  any  time  within  the  two  years  by  notifying  the  company  that  the  canal  mode  of 
development  has  been  adopted,  and  upon  the  completion  by  the  United  States  of  the 
conditions  herein  liamed  as  to  the  said  upper  portion,  this  company  binds  itself,  its 
successors  and  assigns,  to  cede  and  convey  to  the  United  States  the  premises  and  privi- 
leges hereinbefore  named,  and  also  tbe  right  to  discharge  into  the  company's  tail-race 
the  sarfaoe-water  from  the  island  of  Rock  Island. 

In  testimony  of  tbe  foregoing  we,  the  undersigned,  John  A.  Rawlins,  Secretary  of 
War,  acting  for  and  in  behalf  of  the  United  States  of  America,  and  under  the  author- 
ity of  tbe  joint  resolution  of  Congress  approved  March  2, 1B67,  and  Charles  Atkinson, 
president  of  the  Moline  Water-Power  Company,  acting  for  and  in  behalf  of  the  com- 
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paoy,  have  hereunto  set  our  hands  and  seals  at  the  place  and  date  set  opposite  to  each 
respectively. 
[SEAL.]  JOHN  A.  RAWLINS, 

Sca'ctartf  of  War, 
Washington,  D.  C,  April  8,  A.  D.  1869. 
[SEAL.]  CHAS.  ATKINSON, 

Preitidcnt  Moline  Water- Power  Company. 
Washington,  D.  C,  April  H,  1869. 
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Rock  Island  Arsenal,  August  11,  IWO. 

Deau  Sir  :  Yours  of  the  8th  instant,  inclosing;  a  copy  of  a  letter  from  Charles  At- 
kinson, president  of  the  Moline  Water-Power  Company,  with  a  copy  of  an  indorse- 
ment thereon  by  the  Secretary  of  War,  and  directing  me  to  report  my  views  npon  the 
subject,  is  received,  and  I  have  the  honor  to  report  as  follows : 

I  do  not  know  certainly  to  what  Mr.  Atkinson  refers,  in  stating  that  he  does  not  con- 
sider that  the  conditions  of  the  agreement  of  April  9, 1869  (it  should  be  April  8, 1869), 
between  the  Secretary  and  himself  have  been  entirely  fulfilled ;  but  I  presume  he 
refers  to  what  sediment  still  remains  in  the  water-power  pool.  Nor  do  I  certainly 
know  to  what  contemplated  changes  he  refers  as  likely  to  affect  seriously  the  interests 
of  the  company  of  which  he  is  president;  but  I  presume  he  refers  to  the  building  of 
an  embankment  from  the  lower  end  of  the  present  dam-wall  to  the  upper  end  of  the 
proposed  canal,  as  approved  by  the  Secretary  of  War  last  winter,  instead  of  continu- 
ing the  dam- wall  down  to  head  of  canal.  I  have  certainly  completed  the  development 
of  the  upper  end  of  the  dam-wall,  including  thirty-seven  openings  with  gates,  and 
means  of  opening  and  closing  them. 

I  have  also  removed,  or  intended  to  remove,  the  sediment  from  the  pool  as  far  as  it 
could  be  advantageously  done  by  dredging ;  and  am  now  having  a  survey  of  the  pool 
made  in  order  to  see  Just  what  amount  of  seidiment  still  remains  m  it.  And  as  neither 
the  agreement  above  referred  to  nor  the  original  agreement  state  to  what  extent  sedi- 
ments should  be  removed,  I  had  intended  to  submit  the  survey  above  referred  to  to  the 
department  for  its  decision  as  to  whether  or  not  the  United  States  should  further  pros- 
ecute the  removid  of  sediment  from  said  pool. 

Neither  of  said  agreements  state  in  what  manner  or  to  what  extent  the  United  States 
shall  develop  the  water-power. 

Article  4  of  the  agreement  of  April  8th,  above  referred  to,  reads  as  follows,  viz : 

^*This  agreement  to  cede  the  land  for  tail-race,  and  abutting  dam  and  wall  free  of 
cost,  is  to  continue  but  two  years  from  this  date  ;  and  the  United  States  Grovemment 
is  to  have  the  right  to  enter  upon  the  premises  for  the  purpose  of  going  on  with  the 
work  any  time  within  the  two  years,  by  notifying  the  company  that  the  canal  mode 
of  development  has  been  adopted,  and  upon  the  completion  by  the  United  States  of 
the  conditions  herein  named,  as  to  said  upper  portion,  this  company  binds  itself,  it» 
successors,  and  assigns,  to  cede  and  convey  to  the  United  States  the  premises  and 
privileges  hereinbefore  named,  and  also  the  right  to  discharge  into  the  company's  tail- 
race  the  surface-water  from  the  island  of  Rock  Island.^' 

Now,  I  understand  the  first  clause  of  this  article  to  authorize  the  United  States  to 
enter  upon  the  lands  of  the  company  for  the  purpose  of  going  on  with  the  work  of 
development  of  water-power  at  any  time  within  two  years  from  the  date  of  the  agree- 
ment, without  any  other  condition  except  that  the  United  States  were  to  notify  the 
company  that  the  canal  mode  of  development  had  been  adopted. 

The  second  clause  of  this  article  requires  the  United  States  to  fulfill  the  conditions 
cited  in  article  3  of  same  agreement  before  they  can  claim  from  the  company  a  deed 
to  the  premises  occupied  by  the  canal ;  but  there  is  no  time  stated  within  which  these 
conditions  shall  be  fulfiUed. 

I  consider  that  the  United  States  are  bound  in  equity  to  develop  the  water-power  in 
a  reasonably  substantial  manner  and  to  a  reasonable  extent,  and  that  they  have  the 
right  to  accomplish  this  end  in  such  a  manner  as  they  may  choose. 

On  the  receipt  of  advice  from  the  Chief  of  Ordnance  that  an  appropriation  of 
money  for  the  further  development  of  water-power  at  this  arsenal  had  been  made  by 
Congress,  I  notified  the  water-power  company  that  the  canal  mode  of  development 
had  oeen  adopted  by  the  Secretary  of  War,  and  entered  upon  the  l&nds  of  the  water- 
power  company  and  commenced  work.  The  work  above  referred  to  will  cease,  until 
further  orders,  this  evening. 

The  season  is  already  far  advanced,  the  stage  of  water  in  the  river  and  the  weather 
are  now  favorable  for  the  prosecution  of  this  work,  and  every  day  lost  will  be  detri- 
mental  to  the  public  interest. 

T.  J.  RODMAN, 
Lieutenant-Colonel  of  Ordnance^  Commanding, 

Brig.  Gen.  A.  B.  Dyer, 

Chief  of  Ordnance,  Washington,  D.  C. 
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MOLINE,  Saturday  Evenimjy  August  13, 1?*70. 

Sir  :  I  have  the  hoDor  to  iDclose  herewith  a  copy  of  preamble  and  resolntions  passed 
at  a  late  hour  this  afternoon  by  the  board  of  directors  of  the  Moline  Water- Power 
Company,  after  a  pretty  full  and  free  discussion  of  the  subject-matter  therein  con- 
tained. 

As  far  as  I  know  or  am  advised  the  members  of  this  company  are  disposed  to  meet 
all  qnestions  that  may  arise  between  it  and  the  United  States  in  the  spirit  of  fairness 
and  liberality. 

I  am,  fully  aware  that  questions  affecting  the  interest  of  one  side  or  the  other  may 
often  arise,  perhaps  oftener  than  will  be  entirely  a^eeable,  yet  I  can  see  no  way  to 
avoid  it  so  long  as  a  condition  akin  to  partnership  exists  between  the  United  States  and 
1  he  water-power  company.  I  have  at  times  thought  it  would  be  very  desirable  for  both 
sides  that  a  division  be  made  if  it  could  be  done  satisfactorily,  so  that  each  may  know 
his  own  and  the  relative  position  of  the  other. 

I  trust  the  action  of  our  directors  will  receive  at  your  hands  usual  deliberation  and 
kind  appreciation,  and  that  all  questions  and  matters  pertaining  to  the  subject  may  be 
speedily  adjusted  to  mutual  satisfaction. 

I  am  instructed  to  say  a  committee  from  our  board  will  be  pleased  to  meet  you  at 
such  time  and  place  Monday  as  you  may  indicate. 

With  much  respect,  I  am,  very  truly,  your  obedient  servant, 

CHARLES  ATKINSON, 
Preftident  Moline  Waifyr-Poirer  Compatnf, 

General  T.  J.  Rodman. 

Special  mcrtiiiq  of  the  hoard  of  directors  of  the  Moline  Water-Power  Compauijy  held  at  the 

First  National  Bank  of  Moline^  August  13,  \t^0. 

Present :  John  Deere,  S.  W.  Wheelock,  J.  M.  Gould,  D.  C.  Dimock,  J.  S.  Keator,  and 
Charles  Atkinson. 

On  motion  of  John  Deere,  seconded  by  J.  S.  Keator,  the  following  preamble  and 
resolntions  were  unanimously  adopted : 

Whereas  the  motives  and  inducements  of  this  company  in  making  the  agreement  of 
April  8,  1869,  to  cede  the  right  of  way  to  the  United  States  for  a  canal  across  their 
lands  and  abutting  dams  thereto,  were  to  secure  the  early  completion  and  full  devel- 
opment of  the  upper  portion  of  the  water-power  at  Moline,  so  that,  if  it  should  decide 
at  its  own  expense  to  build  a  bulkhead  from  the  wall  to  the  island,  it  could  enjoy  con- 
tinuous use  and  possession  of  wat-er-power  in  order  to  supply  its  lessees ;  and  whereas 
the  conditions  of  said  agreement  have  not  been  entirely  fulfilled  on  the  part  of  the 
United  States ;  and  whereas  this  company  intends  to  continue  to  act  in  the  spirit  of 
liberality  and  fairness  in  all  its  transactions  and  dealings  with  the  government ;  and 
whereas  it  has  full  confidence  that,  while  the  present  commandant,  General  T.  J. 
Rodman,  has  charge  of  the  work  of  developing  tiie  water-power  at  the  head  of  Rock 
Island  (in  which  the  company  has  so  large  pecuniary  interest),  not  only  the  letter  but 
the  spirit  and  understanding  of  any  and  all  agreements  made  between  it  and  the 
United  States  will  be  carried  out  and  fulfilled,  but  the  ever-constant  changes  and  lia- 
bility to  change  of  officers  in  the  military  department  of  the  country,  and  the  uncer- 
tainties and  complications  incident  to  such  changes,  make  it  apparent  to  this  board  of 
directors  that,  in  endeavoring  to  care  for  and  preserve  the  interests  of  the  stockholders 
of  this  company,  the  policy  of  the  United  States,  which  requires  fulfillment  of  agree- 
ments, should  be  their  policy  so  far  as  the  same  can  be  carried  out :  Therefore  it  is 

Rcsolredy  That  notwithstanding  the  non-fulfillment  on  the  part  of  the  United  States 
Government  of  the  agreement  hereinbefore  alluded  to,  this  company  is  prepared  to 
grant  the  United  States  permission  to  enter  upon  its  premises,  upon  receiving  satis- 
factory assurances  that  it  will  be  done,  that  its  adjacent  lands  be  properly  protected, 
that  the  tail-race  shall  not  be  less  than  two  hundred  and  fifty  feet  in  width  on  the  bottom, 
and  of  continuous  grade  with  that  portion  of  the  race  now  being  blasted  out  by  this 
company,  that  the  coffer-dams  of  the  United  States  shall  be  so  arranged  as  not  to  ob- 
struct the  use  of  this  company's  portion  of  the  water-power,  and  that  additional  open- 
ings be  made  for  wheels  at  such  points  as  this  company  may  direct  between  the  lower 
end  of  the  present  wall  and  the  shore,  upon  which  the  same  is  to  be  abutted. 

And  it  is  further  resolvedy  That  all  agreements  relating  to  ceding  right  of  way,  &c., 
free  of  cost,  was  based  on  the  understanding  that  the  dam-wall  to  be  continupd  to  the 
shore  was  to  be  of  the  same  character  as  that  already  built,  yet  this  company  will  make 
no  objection  to  change  of  plan  that  does  not  impair  the  value  of  its  IntereRt  in  the 
water-power. 

CHARLES  ATKINSON,  President, 
J.  M.  GOULD,  Secretary. 
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Rock  Island  Arsenal,  August  16, 1870. 

Sir:  Yours  of  the  13th  iDstant,  inclosing  preamble  and  resolutions  of  your  compaoy, 
is  received,  and  I  tender  yon  and  to  your  company  my  cordial  thanks  for  the  flattering 
reference  to  myself  therein  made. 

I  have  carefully  read  and  considered  the  preamble  and  resolutions  received,  and  find 
them  so  much  at  variance  with  my  undertaking  of  the  points  referred  to  that  I  almost 
despair  of  ever  being  able  to  arrive  at  a  satisfactory  solution  of  the  differences  that 
seem  to  exist. 

I,  however,  deem  it  proper  that  I  should  state  my  views  as  clearly  as  I  can  upon  the 
subject,  which  are  as  follows : 

The  original  agreement  nowhere  states  either  the  extent  to  which  the  United  States 
were  to  develop  water-power,  or  the  time  within  which  that  development  should  be 
completed,  or  the  character  of  the  work  constituting  the  development,  or  the  extent 
to  wnich  provision  should  be  made  for  renting  power  to  your  company. 
^  Under  tne  original  agreement  the  United  States  certainly  had  the  right  to  prosecute 
work  for  the  development  of  water-power  at  any  point  or  at  all  points  along  the  line 
of  development,  they  being  only  bound  to  expend  the  one  hundred  thousand  dollars 
then  appropriated  in  the  manner  and  at  the  points  therein  stated. 

The  agreement  of  April  8, 1869,  did  not  in  any  wise  affect  or  modify  the  rights  of  the 
United  States  as  expressed  in  the  original  agreement,  except  that  it  bound  them  to 
assume,  as  early  the  then  present  season  as  the  stage  of  water  would  permit,  the  de- 
velopment, and  prosecute  to  completion  according  to  the  agreement  (meaning  the 
original  agreement)  the  upper  portion  of  the  water-power  and  the  removal  of  deposits 
in  the  pool,  and  permit  your  company  to  put  in  a  bulkhead  and  attach  it  to  the  island, 
and  build  and  maintain  a  wagon-bridge  across  the  tail-race,  which  was  to  be  of  suffi- 
cient capacity  to  carry  off  the  tail-water  of  such  portion  of  the  water-power  as  your 
company  might  use,  and  build  dikes  to  protect  the  company's  lands  against  overflow. 

But  no  time  within  which  any  of  these  things  should  be  done  is  stated,  nor  is  it 
stated  what  should  constitute  completion  of  the  said  upper  portion  and  removal  of 
deposits  from  the  pool. 

Work  has  been  already  commenced  and  prosecuted  in  good  faith,  and,  in  accordance 
with  said  agreement,  the  upper  end  of  the  dam-wall  has  been  completed,  including 
thirty-seven  openings,  with  gates  and  means  of  opening  and  closing  them,  and  a  vast 
amount  of  sediment  removed  from  the  pool. 

Your  company  has  been  permitted  to  put  in  the  bulkhead  and  attach  it  to  the  island, 
and  I  am  now,  and  have  for  some  time  past  been,  engaged  in  making  a  survey  of  the 
pool  in  order  to  ascertain  what  amount  of  deposit  still  remains  in  it,  and  where  it  is 
located,  with  a  view  to  its  removal  should  the  War  Department  deem  such  removal 
necessary  to  the  proper  development  of  water-power,  or  to  the  fulfillment  of  existing 
agreements  between  that  department  and  your  company,  and  your  company  has  been 
requested  to  assist  in  locating  the  dike  for  the  protection  of  their  lands  against  over- 
flow by  the  water-power  pool. 

And  your  company  has  not  been  notified  by  the  United  States  that  they  held  that 
they  had  fulfilled  the  conditions  cited  in  article  3  of  the  agreement  of  April  8,  1869. 

The  first  clause  of  article  4  of  the  agreement  secures  to  the  United  States  the  right 
to  eater  upon  the  lands  of  your  company  for  the  purpose  of  going  on  with  the  work 
cf  development  of  water-power  at  any  time  within  two  years  from  the  date  of  the 
agreement,  without  any  other  condition  than  that  they  were  to  notify  your  company 
that  the  canal  mode  of  development  had  been  adopted ;  and  it  would  have  been  com- 
petent to  the  United  States  to  give  your  company  the  required  notification  and  enter 
upon  the  premises  and  prosecute  work  there  contemporaneonsly  with  or  even  before 
commencing  work  in  fulfillment  of  the  conditions  cited  in  article  3  of  said  agreement. 
I  gave  the  required  notification,  and  I  therefore  claim  that  the  United  States  did  right- 
fullv  enter  upon  and  do  now  rightfully  occupy  the  aforesaid  premises. 

The  second  clause  of  article  4,  above  referred  to,  requires  the  United  States  to  fulfill 
the  conditions  cited  in  article  3  of  same  agreement  l^fore  they  can  claim  from  your 
company  a  deed  to  the  premises.  I  consider  the  United  States  bound  in  equity  to  your 
company  to  develop  to  a  reasonable  extent,  and  in  a  reasonable,  substantial  manner, 
the  water-power  which  your  company  conveyed  to  them,  and  I  have  no  doubt  that 
they  will  so  develop  it,  including  a  reasonable  width  and  depth  of  canal  to  carry  off 
the  water  used  by  your  company,  and  the  removal,  to  a  reasonable  extent,  of  the 
deposit  in  the  pool ;  and  I  think  your  company  should  accept  the  character  of  the 
United  States  Government  for  fairness  and  liberality  as  a  guarantee  that  they  will  do 
so.  But  the  extent  to  which  the  United  States  should  provide  for  renting  power  to 
your  companv  I  consider  to  be  entirely  at  the  option  of  the  Secretary  of  War. 

Article  3  of  the  original  agreement  is  the  only  place  in  either  agreement  where  any 
provision  is  made  for  the  utilization  of  water-power  pending  the  development  thereof, 
and  that  article  binds  the  United  States  not  to  unnecessarily  obstruct  the  use  of  the 
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then  existiug  water-power  pending  the  prosecution  of  work  under  the  then  existing 
appropriation  of  one  hundred  thousand  dollars,  and  this  has  been  fully  complied  with ; 
nor  am  I  aware  of  the  existence  of  any  understanding  that  the  United  States  should 
incur  any  expense  in  making  further  provision  for  the  utilization  by  your  company  of 
water-power  pending  the  complete  development  thereof  by  the  United  States. 

If  your  company  is  willing  that  the  United  States  should  resume  work  in  accordance 
with  the  views  above  stated,  I  will  advise  resumption  ;  but  if  not,  I  shall  refer  your 
letter  and  inclosed  preamble  and  resolutions,  together  with  this  reply  and  such  other 
papers  as  may  be  necessary  to  a  clear  understanding  of  the  case,  to  tne  Chief  of  Ord- 
nance for  the  decision  and  instructions  of  the  department ;  and  pending  the  receipt  of 
those  instructions,  as  work  was  stopped  by  orders  from  the  Secretary  of  War  at  your 
solicitation,  and  on  your  representation  that  the  conditions  of  the  agreement  of  April 
^,  1869,  had  not  been  fully  complied  with,  I  wiH  not  resume  work,  nor  must  your  com- 
pany do  anything  to  change  the  state  of  things  existing  between  it  and  the  United 
dt-ates  at  the  date  of  the  receipt  of  the  order  stopping  work,  not  raising  any  gates  or 
in  any  way  interfering  with  the  United  States  water-power  or  the  property  belonging 
to  them  and  being  upon  the  company's  land. 

I  am,  sir,  very  respectful! v,  your  obedient  servant, 

T.  J.  RODMAN, 
Lkutenattt-ColoHt'l  of  Ordnance j  Commanding. 

Chari.e.s  Atkinson,  K^q  , 

VrenidA'nt  Molinv  liulcr-J'oivrr  Companff, 


Appendix  XXIII. 

MoLiNE,  Auyimt  19,  1870. 

8iB :  In  accordance  with  your  suggestion  to-day  to  Mr.  Wheelock,  on  consultation  the 
Moline  Water-Power  Company  withdraw  their  objection  to  the  United  States  proceed- 
ing in  the  work  of  development  of  water-power  upon  the  canal  mode  of  development, 
consenting  to  refer  matters  of  difference  to  the  Secretarv  of  War. 

CHARLES  ATKINSON, 
PveHident  Moline  Water-Pmcer  Company. 
To  General  T.  J.  Rodman. 


Appendix  XXIV. 

Office  Moline  Water-Power  Company, 

MolinCy  III.,  April  1,  1875. 

Sir:  Feeling  that  you  may  not  be  familiar  with  the  circumstances  attending  the 
transfer  of  water- power  and  contracts  between  the  Moline  Water-Power  Company  and 
the  United  States,  permit  me  to  present  for  your  consideration  a  brief  statement  of 
the  general  acts  and  of  the  claims  of  the  company. 

During  the  season  of  1866,  prior  to  the  Rock  Island  commission  coming  here,  General 
Rodman  had  made  known  to  the  company  the  desire  of  government  to  possess  itself 
of  the  whole  water-power,  and  when  the  commission  came  several  interviews  were 
had  with  myself,  acting  for  the  company,  and  a  very  full  discussion  of  the  whole  sub- 
ject-matter took  place ;  and  at  an  adjourned  meeting  of  the  commission,  held  at  Wash- 
ington, the  contract  and  agreement  was  consummated,  as  will  appear  by  the  report  of 
the  said  commission  submitted  to  the  Secretary  of  War  February  14, 1867,  but  the  con- 
tract was  not  finally  signed  until  August  16,  1867.  It  was  understood  by  the  company 
that  the  development  of  the  water-power  meant  and  was  to  be  such  a  development  as 
would  give  the  entire  power  of  all  the  water  that  could  be  made  to  pass  through  that 
branch  or  portion  of  the  river  lying  between  the  island  of  Rock  Island  and  the  Moline 
shore,  and  requiring,  in  order  to  maintain  a  suitable  head  of  water  in  the  pool,  an  ex- 
tended wing-dam  of  proper  height  and  the  entire  removal  of  deposits  then  in  the  poo). 
It  is  the  failure  of  the  United  States  to  perform  its  agreements  that  makes  it  a  neces- 
sity for  this  company  to  call  your  attention  to  the  matter  at  this  time  ;  and  I  would 
also  say,  in  this  connection,  that  this  company  have  always  felt  that  the  assumption  by 
the  government  that  it  must  transfer  its  water-power  possessions  to  the  United  States 
was  arbitrary  and  coercive,  and  to  which  it  would  not  have  willingly  yielde<l  but  for 
assurances  of  prompt  and  fair  fulfillment  of  all  promises,  agreements,  contracts,  un- 
derstandings, and  obligations. 

The  failure  in  regard  to  wing-dam  was  that,  instead  of  making  it  only  of  proper 
height  to  subserve  its  purpose  in  low  water  and  extending  it  as  far  mo  stream  as  the 
appropriation  would  admit,  a  very  large  portion  of  the  money  (probably  not  less  than 
two-thirds)  was  used  in  increasing  the  height  and  width  of  the  wing-dam  at  its  lower 
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end  entirely  above  any  elevation  of  the  least  benefit  whatever  to  the  water-power  on 
the  Molineside  of  the  island ;  and  this  use  of  the  money  was  made  against  the  repeated 
]»rotest8  of  the  president  of  the  Moline  Water-Power  Company  that  it  was  in  direct 
violation  of  the  whole  understanding  and  agreement  as  to  the  way  in  which  this 
$40,000  should  be  expended. 

It  is  well  known  that  one  of  the  principal  inducements  at  the  time  of  making  the 
arrangements  with  the  government  was  the  extension  of  the  wing-dam  far  up  the 
river  so  as  to  maintain  head  in  low  water ;  from  one  and  a  half  to'three  miles  in  length 
was  talked  about,  and  never  less  than  the  former  distance.  The  commanding  officer 
at  the  time  was  arbitrary  in  his  decision  as  to  how  this  money  should  be  expended, 
and  the  company,  feeling  itself  to  be  without  remedy,  were  obliged  to  submit.  Sub- 
sequent to  suspension  of  work  on  wing-dam,  General  Rodman  spoke  of  excavating  a 
channel  into  the  pool  from  the  main  channel  of  the  river  as  a  substitute  for  the  fur- 
ther extension  of  the  wing-dam  (except  so  far  as  the  excavated  material  would  go.) 
To  this  plan  ready  assent  was  given  by  the  company,  provided  deposits  were  kept  out 
of  the  excavated  channel ;  but  even  this  plan  has  not  been  carried  out  or  any  move 
made  in  that  direction ;  and  as  to  removal  of  original  deposits,  very  little,  if  any,  of  the 
$40,000  was  used  for  this  purpose.  Nothing  was  done  that  season  in  removing  deposits 
at  the  mouth  of  the  pool.  A  second  leading  reason  and  inducement  the  company  had 
in  making  the  contract  with  the  government  was  the  removal  of  those  deposits  that 
had  accumulated  in  the  pool.  This  matter  was  fully  discussed  between  the  commis- 
sion. General  Rodman,  and  the  president  of  the  water-power  company,  and^it  was  dis- 
tinctly understood  and  agreed  that  the  government  was  not  only  to  remove  the  then 
present  deposits  of  mud  and  sand  from  the  pool,  but  were  to  keep  it  clear  thereafter,  it 
being  agreed  that  the  words  "  to  maintain  the  power"  carried  with  them  the  obligation 
to  keep  the  pool  open  so  that  wheels  could  be  fully  supplied.  It  will  be  noticed  that 
section  6  of  commissioners'  report  provides  that  neither  party  shall  have  the  right  to 
obstruct  the  pool  to  the  detriment  of  the  water-power;  yet  the  government  has  not 
only  not  performed  its  agreements  in  removal  of  old  deposits,  but  has  actually  placed 
obstructions  across  the  fpool,  and  suffered  the  same  to  remain  (and  which  are  not  yet 
removed),  and  thus  help  increase  obstruction,  to  the  manifest  detriment  of  the  water- 
power.  In  further  consideration  of  this  subject  of  removal  of  deposits,  I  call  your 
attention  to  a  special  contract  between  this  company  and  government,  made  April  ^, 
1869,  which  recognizes  and  refers  in  section  3  to  the  existing  agreement  to  remove 
deposits  in  the  pool  and  makes  special  agreement  to  remove  them  that  season  as  soon 
as  the  stage  of  water  will  permit,  and  yet  it  was  not  done  that  season,  and  has  re- 
mained unaccomplished  to  this  time,  although  Congress  has  made  appropriation  of 
money  to  carry  out  these  existing  contracts.  The  company  therefore  feel  justified  in 
complaining  of  the  bad  faith  of  government,  that,  having  received  transfer  and  taken 
possession  of  its  property,  it  should  continue  to  withhold  fulfillment  of  its  obligations, 
in  consequence  of  which  manufacturers  in  Moline  depending  on  water-power  have, 
during  several  of  the  seasons  of  low  water,  been  obliged  to  almost  entirely  suspend 
operations  for  want  of  power,  because  water  could  not  get  into  the  pool ;  and  for  the 
same  reason  they  have  been  obliged  to  entirely  stop  for  nearly  the  whole  of  the  past 
winter,  thus,  as  is  seen,  materially  damaging  the  interests  of  this  company  and  placing 
the  water-power  in  bad  credit.  The  particular  causes  of  complaint  are  that  govern- 
ment has  not  constructed  the  wing-dam  as  was  understood  and  agreed. 

It  has  not  excavated  a  channel  into  the  pond,  as  was  proposed  as  a  substitute. 

It  has  not  removed  the  deposits  existing  in  the  pool,  as  was  agreed,  and  for  which 
appropriations  have  been  made. 

It  has  failed  to  take  away  the  obstruction  that  it  placed  across  the  pool  to  subserve 
its  own  interests  when  erecting  the  dam-wall. 

It  has  failed  and  neglected  to  remove  deposits  that  have  accumulated  since  the  execu- 
tion of  the  original  contract,  and  which  are  yearly  increasing  to  an  alarming  extent, 
and  which,  if  not  provided  against,  must  and  will,  in  the  nature  of  things,  render  the 
entire  power  worthless  in  the  common  low  stages  of  water  in  the  river. 

In  assurance  that  the  company  have  not  willingly  let  this  matter  be  still  and  go  by 
default,  allow  me  to  say  that  the  attention  of  the  commanding  officers  on  Rock  Island 
has  been  frequently  called  to  the  matter,  and  the  company  has  more  than  once  or  twice 
determined  to  ask  special  aid  of  ^Congress,  but  at  the  solicitation  of  friends  of  the 
arsenal  have  deferred  so  asking,  for  the  time,  in  order  not  i-o  interfere  with  or  jeopard- 
ize the  getting  of  appropriations  for  the  arsenal,  hoping  and  being  made  to  believe  its 
time  would  come  by  and  by,  which  now  seems  afar  off. 

It  has  been  suggested  to  this  company  that  the  Ordnance  Department,  and  perhaps 
Congress  also,  may  have  regarded  the  water-power  so  nearly  finished  that  very  little, 
if  any,  further  appropriations  would  be  needed  in  this  direction.  If  this  be  so,  it 
would  be  well  for  the  Ordnance  Department,  and  Congress  also,  to  be  apprised  of  what 
is  well  known  here,  that  very  large  additional  agpropriations  of  money  will  be  neces- 
sary to  put  the  water-power  into  permanent  condition  to  make  it  effective  for  govern- 
ment use  and  fulfill  and  keep  its  obligations  to  this  company,  and  make  it  ready  for 
transfer  of  power  to  the  government  shops. 
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Had  a  different  policy  obtained  in  the  original  plan  of  improvement  of  power  and 
location  of  shops,  as  was  advised  in  connection  with  the  use  of  water-power,  there  is 
no  doabt  a  very  large  part  of  the  past  and  prospective  expenditures  could  have  been 
avoided,  and  probably  with  results  just  as  good,  if  not  really  better ;  but  the  remedy 
may  be  too  late  now,  and  whatever  policy  may  be  held  by  the  government  on  these 
questions,  the  water-power  company  cannot  perceive  why  Us  interests,  or  the  interests 
of  large  manufacturing  establishments,  who  have  been  induced  (by  the  known  argu- 
ments of  government)  to  settle  in  Moline  and  become  dependent  on  water-power,  or 
the  interests  of  operatives,  who  by  toil  and  frugality  have  secured  homes,  should  be 
made  or  permitted  to  suffer  because  of  this  policy  or  that  policy  of  government,  and 
it  is  unwilling  to  believe  the  government  will  willingly  and  knowingly  insist  in  acts 
of  bad  faith  and  knowingly  withhold  fulfillment  of  contracts  and  obligations. 

And,  finally,  the  only  apology  that  can  be  made  for  troubling  you  with  this  commu- 
nication is  the  simple  fact  that  this  company  made  a  fair  contract  with  the  govern- 
ment, after  the  fullest  and  most  exhaustive  discussion;  that  it  has  in  good  faith  passed 
over  its  property  to  the  United  States,  and  that  it  now  and  ever  shall  insist  that  the 
government  should  fulfill  its  obligations  in  letter  and  in  spirit,  and  regrets  that  it  has 
not  before  pressed  the  matter,  as  is  now  proposed  to  do,  before  the  Onlnance  Depart- 
ment and  by  appeal  to  Congress,  should  it  become  necessary. 

I  am  informed  by  Hon.  L  M.  Gould,  secretary  of  this  company,  who  was  recently  in 
Washington  and  had  an  interview  with  you  on  this  subject,  that  you  are  expecting  to 
be  at  Rock  Island  soon,  and  would  probably  stay  long  enough  to  become  familiar  with 
the  arsenal  and  surroundings.  I  would  be  glad  to  know  when  you  will  be  here,  so 
that  I  can  be  at  home,  as  I  should  be  glad  to  meet  you  and  talk  over  the  matter  in 
question. 

With  considerations  of  respect,  I  am,  very  truly,  yours, 

CHARLES  ATKINSON, 
President  Moline  Water- Power  (Anupani/. 

To  General  Stephen  V.  BExfex, 

Chief  of  Ordnance^  Washingtonj  D,  C. 


Appendix  XXV. 

Office  of  the  Moline  Water- Power  Companv, 

Moline,  111,  May  8,  1«77. 

Gentlemen  :  In  behalf  of  the  Moline  Water-Power  Company,  I  beg  leave  to  present 
for  your  consideration  the  following  statements  in  regard  to  questions  pertaining  to 
the  contract  between  the  United  States  Government  and  this  company  in  relation  to 
the  development  and  maintenance  of  water-power. 

As  introductory,  I  would  briefly  say  of  the  earlier  history  of  the  Moline  water-power, 
that  it  had,  under  varions  charters  from  the  State  of  Illinois,  been  occupied  and  used 
by  numerous  parties  for  driving  machinery  from  about  1840  or  1841  to  August,  1867, 
the  date  of  the  contract  between  the  Moline  Water-Power  Company  and  the  United 
States  Government.  During  that  time,  a  period  of  twenty-six  or  twenty-seven  years, 
government  fully  acquiesced  in  the  possession  of  the  entire  water-power  by  said  parties, 
and  at  one  time  during  that  period  granted  a  lease  of  a  piece  of  ground  on  the  islaud 
for  manufacturing  purposes  for  a  nominal  sum,  thus  helping  to  foster  manufacturing 
dependent  on  water-power  already  so  well  begun. 

The  present  Moline  Water-Power  Companv  purchased  the  property  embracing  this 

Sower  in  1865,  and  organized  under  a  special  charter  granted  by  the  legislature  of  the 
tate  of  Illinois,  approved  February  16,*1865,  intending  at  no  distant  day  to  commence 
and  carry  out  a  plan  of  development  that  should  be  adequate  to  the  wautH  of  a  manu- 
facturing community. 

During  the  season  of  1866,  prior  to  the  visit  to  Rock  Island  of  the  commission  ap- 
pointed under  acts  of  Congress  approved  April  19,  1864,  and  June  27,  18(i6,  General 
T.  J.  Rodman,  the  then  commandant,  made  Known  to  this  company  the  intention  of 
government  to  establish  large  shops  for  the  manufacture  of  arms  and  other  war  ma- 
terial, and  to  use  water-power  to  propel  their  machinery,  intimating  at  several  differ- 
ent interviews  with  myself  a  desire  to  purchase  for  the  government  the  company's 
one-half  interest  in  the  water-power,  and  at  one  time  offered  $200,000  for  it.  As  the 
company  could  not  sell  without  a  breach  of  faith  with  persons  occupying  and  con- 
nected with  the  power,  it  declined  considering  any  offers  in  that  direction.  General 
Rodman  then  suggested,  as  government  intended  to  use  water-power,  and  did  not  want 
any  partnership  in  development,  and  would  probably  desire  to  make  improvements  of 
a  more  costly  eharacter  than  would  come  within  the  means  of  a  private  corporation, 
perhaps  some  arrangement  could  be  made  whereby  the  government  would  make  the 
development,  and  the  company  have  the  use  in  perpetuity  of  a  certain  portion. 
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Thia  was  the  commencemeDt  of  negotiations  which  ultimately  resnlted  in  the  con- 
tracts now  under  consideration. 

The  commission  referred  to  came  to  Rock  Island  in  the  autumn  of  1666,  and  negotia- 
tions began. 

Before  concluding  anything  it  adjourned  to  meet  at  Washington,  January,  1867,  at 
which  time  an  agreement  for  a  contract  was  entered  into,  as  appears  by  report  of  said 
commission,  February  14,  1867.  The  contract,  however,  was  not  signed  until  Angost 
16,  1867. 

Pending  this  final  agreement,  the  whole  subject  was  very  thoroughly  and  exhaustively 
discussed,  both  as  to  extent  of  development,  removal  of  existing  deposits,  maintenance 
of  the  water-power,  which  was  understood  by  all  parties  to  mean  keeping  the  pool 
open  for  full  supply  of  water  for  wheels,  as  twell  as  preservation  of  dam-wall  and 
whatever  else  came  with  the  scope  of  the  words  '^  to  maintain." 

The  subject-matter  of  an  extended  wing-dam  was  also  fully  discussed  and  agreed 
upon  as  a  necessity  in  development. 

It  is  the  failure  of  the  United  States  to  perform  its  agreements  and  fulfill  its  con- 
tracts with  this  company  that  has  made  it  necessary  to  ask  theintervention  of  Con- 
gress. 

The  company  has  always  felt  that  it  was  an  arbitrary  assumption  on  the  part  of  the 
government  in  insisting,  as  it  did,  that  it  (the  company)  must  transfer  its  water-power 
possessions  to  the  United  States,  which  it  certainly  would  never  have  done  but  for  the 
most  positive  assurances  by  the  commission  of  prompt  and  entire  fulfillment  of  all 
promises,  agreements,  contracts,  understandings,  and  obligations ;  the  commission  add- 
ing that  the  company  ought  to  accept  in  good  faith  the  promises  of  government.  The 
first  failure  of  government  was  in  regard  to  the  wing-dam ;  it  was  to  have  been  ex- 
tended up  the  river,  so  as  to  get  an  increased  head.  From  one  and  a  half  to  three  miles 
was  talked  of,  never  less  than  the  former,  and  of  only  such  height  as  was  necessary 
to  retain  the  head  in  low  water ;  but  a  very  large  portion  of  the  hrst  sum  agreed  upon, 
viz,  $40,000,  for  an  extended  wing-dam,  was  used  in  building  it  high  and  wide  at  the 
lower  end,  and  entirely  above  any  elevation  of  the  least  benefit  whatever  to  the 
water-power  on  the  MoUne  side  of  the  island,  and  this  use  of  the  money  was  made 
against  repeated  protests  of  myself,  as  president  of  the  Moline  Water-Power  Company, 
that  it  was  in  direct  violation  of  the  understanding  and  agreement  as  to  the  manner 
in  which  this  $40,000  should  be  expended,  and  in  apparent  utter  disregard  of  the  com- 
pany's interests. 

One  special  inducement  to  enter  into  contract  with  government  was  a  long  wing- 
dam  to  increase  the  head.  About  the  time  the  $40,000  was  said  to  be  used  up.  General 
Rodman  proposed,  as  a  substitute  for  the  long  wing-dam,  to  excavate  a  channel  into  the 
pool  from  the  main  channel  of  the  river,  but  it  was  never  done,  or  any  move  whatever 
made  in  that  direction ;  nor  was  anything  done  that  season  in  removing  deposits  from 
the  pool.  Another  special  reason  for  entering  into  the  contract  was  the  removal  of 
the  deposits  already  accumulated  at  the  mouth  of  the  pool,  which  was  fully  discussed 
and  understood  between  the  commission,  the  commandant,  and  myself ;  and  it  was  also 
agreed  and  understood  that  the  words  "  to  maintain''  carried  with  them  all  obligations 
to  so  keep  the  pool  open  for  water  to  come  in  that  wheels  should  be  fully  supplied  at 
all  times.  Section  6  in  original  contract  provides  that  neither  party  shall  obstruct 
pool  or  water-way  to  the  detriment  of  the  water-power.  Yet  government  has  placed 
a  cofier-dam  across  the  pool  and  sufiered  a  portion  of  the  bottom  of  it  to  remain,  to 
the  detriment  of  the  water-power.  It  has  also  left  a  large  mass  of  stone  at  the  mouth 
of  the  canal,  obstructing  the  outflow  of  the  tail-water  in  low  stage,  thus  reducing  head 
at  the  company's  wheels.  It  has  also  deposited  a  large  amount  of  stone  (for  protec- 
tion) around  the  piers  of  the  bridge  leading  from  Rock  Island  to  the  arsenal,  which 
sooner  or  later  will  result  in  like  obstructions. 

In  further  consideration  of  this  subject  of  removal  of  deposits,  I  call  your  attention 
to  the  special  contract  of  April  9,  1869,  which  recognizes  and  refers  in  section  3  to  ex- 
isting agreements  to  remove  deposits  in  the  pool,  and  the  government  agreeing  therein 
to  remove  them  that  season  as  soon  as  the  stage  of  water  would  permit.  This  not 
having  been  done  that  season,  and  remaining  yet  unaccomplished,  the  company  feels 
not  only  justified  in  charging  bad  faith  on  government  heretofore,  but  insists  that  it 
should  no  longer  hold  possession  of  property  transferred  to  it  by  the  company  without 
full  performance  of  this  special  consideration.  The  non-fulfillment  of  contracts  by 
government  has  been  extremely  embarrassing  and  damaging  to  the  interests  of  the 
company,  and  also  to  the  interests  of  manufacturers,  who  think  they  ought  not  to  be 
made  innocent  victims  because  government  does  not  fulfill  its  agreement's.  As  an  in- 
dication of  the  embarrassed  condition  of  manufacturers  using  water-power,  I  would 
call  vour  attention  to  a  copy  of  a  letter  addressed  to  myself  marked  ^'  Exhibit  A,"  un- 
der date  November  24, 1875. 

Prior  to  January,  1869,  discussion  had  arisen  between  the  company  and  the  com- 
mandant as  to  extent  of  development  required  under  the  contract.  The  company 
claimed  such  development  as  would  give  them  one-quarter  part  of  all  the  power  that 
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conld  be  produced  from  the  water  that  would  paAS  into  the  pool  between  the  island 
and  main  shore  with  all  obstructions  removed.  Reference  was  had  on  the  subject  by 
letter  to  Selden  M.  Church  and  General  Barnes,  two  of  the  commission,  for  their  un- 
derstanding of  the  contract ;  their  answers  are  on  tile  in  the  Ordnance  Department. 
The  particular  causes  of  complaint  are  that  government  has  not  constructed  the  wing- 
dam  as  was  understood  and  agreed. 

It  has  not  excavated  the  channel  from  deep  water  into  the  pool,  as  was  proposed  to 
be  done  as  a  substitute. 

It  has  not  removed  the  deposits  existing  in  the  pool  at  the  time  of  making  the  con- 
tract of  April  8,  1869. 

It  has  received  transfer  and  taken  and  holds  possession  of  the  company's  property 
without  performing  the  consideration  agreed  upon. 

It  has  violated  the  conditions  of  section  6  of  original  contract  by  leaving  in  the  pool 
a  part  of  the  bottom  of  the  coffer-dam,  and  in  the  water-way  at  mouth  of  the  canal  a 
mass  of  stone  which  holds  back  the  tail- water  and  is  a  positive  detriment  to  the  power. 

It  has  failed  to  maintain  the  water-power  by  its  neglect  to  remove  the  annual  ac- 
camnlations  in  the  pool  since  the  execution  of  the  contracts,  and  which  have  increased 
to  an  almost  alarming  extent,  threatening  at  no  distant  day  to  make  the  entire  power 
practically  worthless  for  a  considerable  portion  of  the  year.  The  accumulation  of 
deposits  at  the  entrance  to  the  pool  cover  an  extent  of  over  40  acres,  and  amount  to 
from  133,000  to  150,000  cubic  yards. 

The  compauy  has  been  induced  to  remain  quiet  under  these  embarrassments  at  the 
suggestion  and  earnest  solicitation  of  friends  of  the  arsenal,  who  have  feared  that  its 
insisting  on  its  special  claims  might  interfere  with  and  jeopardize  the  getting  of  appro- 
priations for  the  arsenal. 

It  has  been  suggested  that  Congress  may  have  regarded  the  water-power  so  nearly 
completed  that  but  little  if  any  further  appropriation  would  be  needed  for  this  pur- 
pose. If  that  be  so,  it  seems  as  if  it  were  but  justice  to  let  it  be  known  that  a  very 
considerable  additional  amount  is  really  needed  to  comply  with  contracts,  to  prepare  it 
for  government  use,  and  to  keep  up  proper  maintenance.  It  has  also  been  suggested 
to  this  company  that,  it  having  thus  far  enjoyed  the  only  use  of  the  already  large  outlay 
for  water-power,  it  ought  not  to  complain.  In  answer  to  this  it  is  but  justice  to  say 
that  the  contract  with  this  company  can  only  be  chargeable  with  one-fourth  part  of  the 
expenditure  down  to  the  lower  end  of  the  wall  in  which  are  gates  for  company  use. 
Below  that  all  the  expenditures  have  been  made  to  accommodate  and  subserve  the  in- 
terests of  government  alone.  And  whether  these  large  expenditures  by  government 
for  water-power  have  been  judicious  or  injudicious,  whether  the  attempt  to  create 
water-power  has  cost  government  more  than  it  is  worth,  or  whether  government  pro- 
poses to  abandon  the  use  of  water-power  at  Rock  Island,  as  suggested  by  Mr.  Holman, 
chairman  of  Appropriation  Committee,  or  not,  are  matters  in  which  this  company  has 
had  no  voice  or  control.  The  dilapidated  condition  of  the  water-power  during  1875 
and  the  first  quarter  of  1870  induced  the  company  to  propose  measures  to  the  Secretary 
of  War,  under  which  the  company  should  expend  money  in  further  development  to  be 
paid  for  by  government  in  a  lease  of  power  additional  to  its  present  rights.  The 
manner  of  improvement  proposed  not  meeting  the  views  of  the  Secretary  of  War  as 
well  as  plans  submitted  by  Colonel  Flagler,  the  latter  was  retommended  together  with 
an  appropriation  to  carrv  it  out,  subsequently  indorsed  and  recommended  by  Secretary 
Taft,  but  without  avail,  the  chairman  of  Appropriation  Committee  (Mr.  Randall) 
asserting  on  the  floor  of  Congress  that  the  money  asked  for  was  to  beueiit  private 
individuals  and  not  the  government. 

Under  date  February  19,  1876,  the  Chief  of  Ordnance,  in  his  communication  to  the 
Secretary  of  War,  says  :  "  It  is  admitted  that  the  passage  to  the  pool  is  obstructed.'' 
^  The  government  is  bound  by  its  agreement  (after  taking  possession  of  the  water-power 
property)  to  do  the  work ; "  and  the  fact  still  exists  that  these  contracts  with  the  com- 
pany have  not  been  carried  out  as  promised,  but  which  in  good  faith  ought  to  be, 
whether  profitable  to  the  government  or  not ;  and  this  company  cannot  further  con- 
sent to  any  policy  tending  to  prolong  the  impairment  of  its  interest  or  that  of  manu- 
facturers to  whom  it  has  rented  water  upon  the  pledged  faith  of  government.  At  the 
following  session  of  Congress  the  same  appropriations  were  recommended  with  like 
result.  The  water-power  company  and  its  lessees  are  so  situated  that  they  cannot  go 
backward,  and  so  embarrassed  by  the  course  of  government  that  they  cannot  go  for- 
ward. The  time,  therefore,  has  lully  come  for  investigation  of  the  claims  of  the  com- 
pany, and  the  duties  and  obligations  of  the  government,  and  also  to  meet  charges  of 
fraud  made  in  public  newspapers  against  the  company,  as  well  as  the  intimations  of 
members  of  Congress  that  something  was  wrong  in  the  premises.  It  is  found  by  ex- 
perience that  the  maintenance  of  a  water-power  of  low  head  like  this  requires  much 
care  and  expense  to  keep  up  head  at  low  stage,  and  keep  deposits  out  of  the  pool,  as  all 
deposits  drawn  into  and  through  the  pool  to  the  tail-race  are  more  or  less  detrimental 
to  the  entire  power;  it  would  therefore  seam  that  a  plan  devised  whereby  the  heaviest 
sediment  could  be  kept  away  from  the  entrance  to  tne  pool  proper  would  be  the  most 
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efiectaal  and  ecouomical  way  of  maiDtenance  of  the  water-power  so  far  as  depositeare 
concerned.    The  action  of  government  in  cutting  through  the  ''Moline  chain"  in  the 
interest  of  navigation  has  had  the  effect  to  materially  lower  the  level  of  the  water  at 
the  entrance  to  the  pool  when  the  river  is  at  low  stage.    This  special  damage  should 
be  specially  compensated  for.    At  the  time  of  entering  into  these  contracts  the  com- 
pany were  told  that  government  would  bnild  its  dam  where  it  was  proposed  and 
marked  out  on  the  map,  which  shows  the  th^n  plan  of  using  compressed  air;  and  that 
it  would  he  soon  completed,  so  that  the  company  could  have  use  of  water-power  with- 
out long  delay ;  but  when  it  was  announced  that  the  canal  plan  or  some  other  plaa 
was  under  consideration,  requiring  perhaps  years  of  delay  (as  it  did),  it  became  a  neces- 
sity for  the  company  to  have  the  power,  and  it  was  obliged  to  build  a  bulkhead  at  aa 
expense  of  from  $13,000  to  $14,000.    This  expense  should  in  equity  have  been  borue  by 
the  United  States,  because  no  other  plan  of  utilization  or  place  for  dam  was  presented 
or  considered,  and  the  contract  on  the  part  of  the  company  was  entered  into  without 
intimation  of  any  change  that  would  require  this  expenditure  for  temporary  bulk- 
head. 

The  company  were  to  have  use  "  free  from  all  charge  for  rent  or  repairs,"  yet  it  has 
been  obliged,  in  order  to  keep  up  the  head  in  low  water,  to  expend  not  less  than  $3,500 
in  getting  water  into  the  pools  through  these  deposits.  This  is  **  repairs,"  and  should 
be  refunded  to  the  company  with  interest. 

Additional  to  these  expenditures  on  repairs,  the  company  has  been  obliged  to  com- 
promise and  make  concessions  on  wat43r-rent,  because  of  insufficient  supply,  to  the 
extent  of  from  $8,000  to  $10,000,  which  should  be  made  good  by  government.  * 

The  actual  damaf^e  to  the  company's  interests  by  reason  of  the  non-performance  of 
government  can  hardly  be  estimated,  the  water-power  having  fallen  into  great  disre- 
l)ute,  and  the  impression  that  it  has  become  almost  if  not  entirely  unreliable  has  kept 
manufacturers  away. 

The  above,  gentlemen,  are  the  principal  causes  of  complaint  by  this  company,  and 
from  which  it  has  been  embarrassed  and  greatly  damaged. 

It  hopes,  through  your  report,  that  such  action  will  be  taken  by  Congress  as  will  re- 
sult in  entire  fulnllment  of  the  contracts,  agreements,  obligations,  and  understandings, 
and  payment  of  damage  by  non-fulfillment  thus  far,  and  entire  removal  of  any  further 
cause  of  complaint. 

Reserving  the  right  to  at  any  time  amend  these  papers,  this  company  sincerely 
trusts  that  all  future  questions  as  to  maintenance  or  develox)ment  may  be  satisfactorily 
adjusted. 

With  great  respect,  I  am  your  very  obedient  servant, 

CHARLES  ATKINSON. 

I*rf'si(fent. 

(tenerals  Humphrey,  Wright,  and  Abbott, 

(ouimiHswuers  appointed  hy  the  Secretary  of  War 
to  report  upon  the  Moline  Water-Power  Company. 


Appendix  XXVI. 

MOLIXE,  III.,  November  24,  187.5. 

Dkau  Sir:  The  undersigned,  having  knowledge  of  existing  contracts  by  your  com- 
pany with  the  United  States  Government,  were  induced  to  invest  their  capital  in 
buildings  and  machiney  for  various  manufacturing  purposes  to  be  operated  by  water- 
power.  It  is  well  known  to  yourself  that  the  water-power  relied  on  to  operate  our  estab- 
lishments has  oftentimes  partially,  and  sometimes,  as  now,  wholly  failed  by  reason  of 
neglect  of  the  government  to  fulfill  and  carr^  out  its  contracts  to  develop  and  main- 
tain the  water-power,  thus  disarranging  and  disorganizing  pur  business,  ent-ailing  heavy 
damage  to  us  and  irreparable  loss  to  operatives  and  their  families  in  our  employ. 

We  therefore  feel  that  the  time  has  fully  come  when  we  should  unitedly  protest 
against  a  state  of  things  that  so'  unjustly  and  unnecessarily  impairs  and  jeopardizes 
the  large  manufacturing  interests  that  we  represent. 

We  are  aware  that  large  sums  of  money  have  been  expended  by  government  on  this 
water-power,  and  that  a  comparatively  small  sum  will  now  make  the  power  all  that 
was  expected,  and  without  which  the  expenditures  already  made  avail  nothing  during 
a  considerable  portion  of  the  year. 

In  the  efforts  you  are  now  making  to  have  Congress  investigate  the  subject,  we 
especially  desire  that  you  lay  the  matter  before  the  Senators  and  Representatives  in 
Congress  from  our  own  State,  believing  that  they  will  not  willingly  consent  that  these 
large  interests  shall  be  jeopardized,  impaired,  or  crushed  out  when  it  is  so  plainly  the 
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duty  of  Congress  to  interpose  and  save  them  by  a  simple  performance  of  its  obliga- 
tions. 
In  the  hope  that  success  may  attend  your  efforts  in  this  direction^  we  are 
Very  respectfully,  yours,  &c., 

WALTERS  &  FIRST,  employing:  8  men. 
UNION  MALLEABLE  IRON  CO.,  employing    40  men. 

MOLINE  WAGON  CO.,  employing  200  men. 

DEERE  &  CO.,  employing  500  men. 

TILLINGHAST  &  PORTER,  employing  9  men. 

S.  W.  WHEELOCK  &  CO.,  employing  50  men. 

MOLINE  PLOW  CO.,  employing  300  men. 

WILLIAMS,  WHITE  &  CO.,  employing  (50  men. 
C.  Atkinson,  Esq., 

PiTsiiUnt  Molini'  Water- Power  Compani;   Molhte,  HI. 


Appendix  XXVII. 

HISTORY    OF    WING-DAM. 

D.  B.  Sears  built  a  wing-dam  about  800  feet  long  on  line  A  C,  of  brush  and  stone, 
which  in  lf^4  had  washed  away  to  about  IS  inches  above  low  water.  The  first  plau 
on  tile  at  Rock  Island  arsenal  is  dated  May  18,  1867,  and  was  approved  by  the  Secre- 
tary of  War  November  11,  1867.  This  plan  shows  an  extension  along  the  line  of  the 
old  wing-dam.  By  au  agreement,  signed  June  18  and  August  20,  1867,  the  United 
States  was  required  to  expend  $40,000  on  the  wing-dam.  General  Rodman  asked 
authority  of  the  Chief  of  Ordnance  to  use  the  stone  excavated  from  the  rapids  by  the 
Engineer  Department,  and  to  charge  it  to  the  wing-dam  at  the  same  price  as  if  quar- 
ried and  delivered  for  the  work,  thus  making  the  work  worth  $40,000,  while  the  actual 
cost  was  less.  The  Chief  of  Ordnance  replied  that  the  water-power  company  could 
demand  actual  expenditures  of  $40,000.  (See  letter  of  General  Rodman  to  Chief  of 
Ordnance  of  May  24,  1867 ;  Chief  of  Ordnance  to  General  Rodman,  May  29,  1867 ; 
General  Rodman  to  Moline  Water-Power  Company,  June  3,  1867 ;  no  reply  to  the  last 
is  on  the  tile.)  Under  agreement  with  the  Engineer  Department  the  stone  from  the 
rapids  was  used  on  the  wing-dam.  From  Duck  Creek  Chain  1,720  solid  yards  were 
jmt  on  the  part  H  I  in  1867,  and  444  solid  yards  loosely  deposited  on  Benham's  Island. 
The  measurement  of  this  stone  was  made  before  excavation.  All  the  stone  from  Moline 
Chain  was  put  on  the  wing-dam  at  A  B  C  in  1868,  about  15,000  solid  yards.  (See  let- 
ters from  General  Rodman  to  General  Wilson,  May  26  and  June  3,  1867  ;  General  Wil- 
son to  General  Rodman,  June  15 ;  Major  Edson  to  General  Wilson,  November  7  and 
13,  1867;  Major  Allen  to  Frizell,  November  16;  Major  Edson  to  Frizell,  November  23  ; 
Frizell  to  Major  Edson,  November  27 ;  Major  Allen  to  Major  Edson,  December  6  and  9, 
1H67.) 

The  part  H  I  was  built  in  November  and  December,  1867.  Soon  after  the  comple- 
tion of  the  part  (HI),  Bailey  Davenport  asked,  officially,  what  was  the  object  of  the 
work  in  the  river  opposite  to  his  land.  General  Rodman  replied,  explaining  its  object. 
Mr.  Davenport  afterward  agreed  to  release  all  claims  for  damage  by  overflow  by  a 
<lam  not  more  than  3  feet  high  above  low  water,  provided  the  United  States  would 
riprap  his  shore.  Ou  account  of  this  question  worlc  was  stopped  about  February  1, 
1868,  until  all  land-owners  above  Moline  should  make  i^nd  record  such  a  release  for 
themselves  and  heirs.  (See  letters  from  B.  Davenport  to  General  Rodman,  December 
'2i\j  1867 ;  J.  S.  Keator  to  General  Rodman,  January  2;  B.  Davenport  to  General  Rod- 
man, January  3,  1868,  written,  I  think,  by  Henry  Curtis,  a  lawyer  of  Rock  Island ; 
General  Rodman  to  Major  Edson,  January  18,  and  to  Chief  of  Ordnance  February 
^,  1868;  J.  S.  Keator  to  General  Rodman,  January  3,  1868.)  No  such  release  is  ou 
record,  and  I  cannot  find  out  how  this  matter  was  settled,  but  work  was  again 
resumed  about  February  8,  1868,  along  D  E,  at  a  deep  hole  below  Gordon's  landing. 
About  300  feet  was  built  in  February  and  March,  1868,  the  work  having  been  stopped 
in  March  on  account  of  the  breaking  up  of  the  ice.  (See  letters  of  General  Rodman  to 
Major  Edson,  February  8,  and  Chief  of  Ordnance  to  Major  Edson,  February  8,  1868.) 
The  work  was  resumed  again  in  July,  1868,  and  the  part  A,  B,  C,  D,  E  was  completed 
by  October,  1868.  Work  resumed  again  in  November,  and  the  part  E  F  completed  be- 
fore April,  1869.  (See  letters  from  General  Rodman  to  Major  Edson,  November  17, 
1868;  Moline  Water- Power  Company  to  General  Rodman,  November  12;  General  Rod- 
man to  M^jor  Edson,  September  9 ;  Major  Edson  to  General  Rodman,  November  20.) 

DETAILS. 

Part  H  I^  1,300  feet  long,  built  in  November  and  December,  1867,  by  Major  Edson 
then  in  temporary  command  of  Rock  Island  arsenal.    Plain  crib-work,  10  feet  from 
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oat  to  out,  made  of  6  by  8  pine  timbers,  fastened  by  oak  pins,  filled  with  loose  stone 
to  about  3  feet  above  low  water.  The  work  was  done  by  a  foreman  (W.  H.  Ander- 
son), two  laborers,  and  five  enlisted  men.  The  stone  was  from  Duck  Creek  Chain,  one 
mile  distant,  transported  in  lighters  by  Case  &  Co.,  and  unloaded  by  Ordnance 
Department.  The  cribs  were  built  on  lighters  and  lowered  in  place.  Rate  of  pro- 
gress, 80  feet  per  day.  Lumber  in  100'=4,300',  at  $17  per  thousand.  Total  cost  of 
dam,  |1  per  running^  foot.  (See  letter  of  Major  Edson  to  General  Rodman,  Novem- 
ber 19,  1867.)  The  plans  not  having  yet  been  returned  to  General  Rodman,  he 
declined  to  make  the  United  |States  liable  for  this  work.  The  lumber  was  furnished 
by  Charles  Atkinson,  president  of  Moline  Water-Power,  who  was  aft-erwards  to  be 
paid  for  it  by  the  United  States.  General  Rodman  made  a  proviso  that  this  should 
not  be  construed  to  confer  any  right  of  ownership  on  Mr.  Atkinson.  (See  letters  of 
General  Rodman  to  Major  Eds<m,  November  21  aud  December  3, 1867.) 

Part  D  £,  in  deep  water,  was  built  in  February  and  March,  1868.  Cribs  of  6  bj  8 
timbers  were  built  on  the  ice,  and  lowered  in  place,  and  filled  with  stone  quamed 
about  1,000  feet  southwest  of  Sear's  dam,  and  hauled  in  wagons  to  the  wing-dam. 
A  few  cribs  were  made  15  feet  wide  at  the  bottom  and  12  feet  at  the  top,  the  latter 
being  on  the  outside.  This  was  found  to  be  costly,  and  the  rest  were  made  12  feet 
wide  at  the  bottom,  without  batter.  (See  letters  of  General  Rodman  to  Major  Edson, 
and  Chief  of  Ordnance  to  Major  Edson,  February  8,  1868.) 

Part  A,  B,  C,  D  was  built  from  July  to  October,  1868 ;  the  cribs  are  12  feet  wide 
from  A  to  C  and  10  feet  from  C  to  £.  It  was  not  at  first  intended  to  cover  the  cribs 
over  entirely,  and  a  continuous  apron  4  feet  wide  was  made  for  about  600  feet  from 
Benham's  islands  to  prevent  under  washing.  The  timbers  are  6"  x  8  ",  6''  x  6",  and  8"  x  8' ', 
fastened  by  oak  pins.  A  rope  was  stretched  from  the  wing-dam  to  the  coffer-dam,  on 
Moline  Chain,  and  used  for  a  current  ferry.  The  stone  was  all  delivered  on  lighters  by 
Case  &,  Co.,  and  unloaded  by  the  Ordnance  Department.  (G.  F.  Downs  was  foreman 
of  the  work.)  Cost  per  loose  yard  of  stone  in  position,  39  cents :  average  cost  per 
running  foot  of  completed  dams.  A,  B,  C,  D,  $800.  Part  E  F  was  built  from 
November  17,  1868,  to  January,  1869.  An  ordinary  coffer-dam,  made  of  old  boards 
and  filled  with  earth,  was  put  in  and  covered  over  entirely  with  stone  purchased  from 
Charles  Atkinson,  at  $1  i>er  loose  yard.  The  stone  was  delivered  on  the  Moline 
shore  by  Mr.  Atkinson  and  loaded,  transported,  and  unloaded  by  the  Ordnance  Depart- 
ment. The  water  became  too  hign  to  allow  placing  the  stone.  (See  letters  from  Gen- 
eral Rodman  to  Major  Edson,  November  19, 1868;  General  Rodman  to  Major  Parker, 
November  20,  1868  ;  Major  Edson  to  General  Rodman,  November  20, 1868.)  Cost  of 
completed  dam  E,  F,  per  running  foot,  $11. 

The  wing-dam  was  intended  to  be  one  foot  above  high  water  for  the  first  400  feet 
from  Benham's  Island  to  make  a  log  harbor.  The  next  length  was  to  be  8  feet  above 
low  water,  the  next  5  feet  above  low  water  to  the  west  line  of  Bailey  Davenport's 
property,  and  all  east  of  that  line  3  feet  above  low  water.  (This  line  is  the  pro- 
longation of  the  east  line  of  the  east  building  of  Dinnock  &  Gould.)  After  the  com- 
pletion of  the  dam,  a  large  quantity  of  the  sand  and  mud  excavated  from  the  water- 
power  pool,  was  deposited  along  the  wing-dam. 

OPINION. 

It  was  the  opinion  of  General  Rodman  that  an  extension  of  the  wing-dam  much  be- 
yond Gordon's  landing  would  not  be  beneficial,  as  such  an  extension  would  necessarily 
make  the  mouth  of  the  pool  narrower. 

>  It  is  my  own  opinion  that  it  would  not  be  advantageous  to  connect  Gordon's  land- 
ing with  the  upper  part  H  I,  unless  the  dam  would  be  made  more  water-tight  than  it 
is  now. 

The  mouth  of  the  pool  in  this  case  would  be  but wide,  and  the  small  increase 

of  head  would  be  nearly  compensated  by  the  leakage,  and  the  narrow  opening  would 
be  liable  to  be  frequently  gorged  by  ice,  the  river  t^ing  shallow  at  the  point  I. 
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NoTember,  1867 , 

December,  1867 , 

Febroary,  1868 

Harcb,  1868 

July,  1868 

August,  1868 

Boats  in  1868 

September,  1868 

October,  1868 

Kovember,  1868 

I>ecember,  1868 

January,  1869 

April,  1869 

Total  expenditure 


1270  00 

385  15 

3,403  05 

38  30 

701  54 

7,274  26 

1.289  84 

6,700  30 

3.378  68 

3,843  10 

978  20 

355  20 

257  70 


28,874  72 


1252  00 
554  93 


806  93 


Respectfully  submitted, 

W.  P.  BUTLER, 
Second  Lienlenani  Ordnance. 
Official  copy. 

D.  W.  Flagler, 
Major  of  Ordnance^ 

Brevet  Lieutenant-Colonel  U,  S.  A.^  Commanding, 
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ACCOUNT  OF  CONSTRUCTION  OF  WING-DAM. 
[Extract  from  Colonel  Flagler's  History  of  Rook  Island.] 

The  action  taken  by  the  board  of  commissioners  appointed  by  the  President  of  the 
United  States  to  adjust  claims  ji^wins  out  of  the  action  of  the  United  States  in  taking 
possession  of  property  at  the  Rook  Island  arsenal  under  the  act  of  July  19, 1864,  in  the 
case  of  the  Moline  Water-Power  Company,  and  the  recommendations  by  the  board  of 
a  plan  for  the  settlement  of  matters  between  the  United  States  and  that  company,  is 
embodied  in  the  report  of  the  board  of  commissioners. 

The  plan  recommended  by  the  board  was  that  the  Moline  Water-Power  Company 
should  convey  to  the  United  States  the  fee  of  the  entire  water-power.  In  return  for 
this  the  United  States  should  develop  and  construct  the  water-power  and  give  to  the 
Moline  Water-Power  Company  in  perpetuity,  free  of  cost,  one-fourth  (i)  of  all  the 
power  obtained,  and  the  privilege  of  renting  at  the  nominal  price  of  fifty  (50)  cents 
])er  square  inch  of  cross-section  of  water  at  openings,  per  annum,  all  the  water  that 
the  United  States  should  not  at  any  time  require  for  use  at  the  arsenal. 

This  plan  has  been  fully  carried  out,  and  the  recommendations  of  the  commission  are 
nearly  all  embodied  in  contracts  made  between  the  United  States  and  the  water-power 
company.  Nevertheless  a  careful  reading  of  the  report  of  the  commission  on  this  sub- 
ject would  be  useful  for  a  clear  understanding  of  the  subsequent  action  taken  respect- 
ing it. 

The  Chief  of  Ordnance,  in  submitting  the  report  of  the  commission  to  the  Secretary 
of  War  for  his  action  thereon,  made  the  following  remarks  in  regard  to  the  recommen- 
dations in  the  case  of  the  water-power  company  : 

"  Ordnance  Office  War  Department, 

"  Washington^  February  8,  1867." 

'*  Sir  :  I  have  the  honor  to  transmit  herewith  the  report  of  the  commission  appointed 
under  the  acts  of  Congress  approved  April  19,  1864,  and  June  27, 1866,  to  ascertain  the 
true  value  of  the  land  on  Rock  Island  taken  possession  of  by  the  War  Department^ 
and  the  compensation  due  each  claimant. 

''  You  will  observe  that  no  award  has  been  ma^e  to  the  Moline  Water-Power  Company 
for  the  improvements  made  by  it  in  creating  its  water-power,  and  as  the  land  upon 
the  island  on  which  the  improvements  are  located  belongs  to  the  United  States,  it  is 
doobtf nl  whether  the  commission  had  authority  under  eitner  of  the  acts  above-named 
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to  award  damages  to  this  company,  the  power  to  award  damages  being  limited  by  the 
acts  to  claims  for  the  valae  of  the  lands  owned  by  individaals  and  taken  possession  of 
by  the  War  Department.  Still,  as  this  company  was  permitted  to  make  these  improve- 
ments upon  public  property,  it  is  doubtful  whether  it  should  be  taken  from  the  com- 
pany without  compensation. 

'*The  recommendation  of  the  commission  indirectly  gives  compensation  to  the 
company,  and  at  the  same  time  promotes  the  interest  of  this  department  in  securing 
water-power  for  the  arsenal. 

''  If  the  War  Department  has  authority  to  sanction  and  carry  into  effect  this  recom- 
mendation, I  respectfully  suggest  that  it  be  done.  If  further  legislation  is  necessary 
to  that  effect,  I  recommend  that  it  be  requested  by  Congress  as  soon  as  possible.^' 

To  carry  out  the  foregoing  recommendations,  the  following  resolution  of  Congress 
was  passed: 

"Resolution  No  54.    (Approved  March  2, 1867 ;  vol.  14,  p.  573.) 

*•  JOINT  RESOLUTION  to  enable  the  Secretary  of  War  to  carry  oat  an  agreement  in  relation  to> 

water-power  for  the  arsenal  at  Bock  Island. 

"  That  the  Secretary  of  war  be,  and  he  is  hereby,  authorized  and  empowered  to  carry 
into  effect  the  recommendations  of  the  commissioners  appointed  under  the  acts  of 
April  19, 1864,  and  June  27, 1866,  relative  to  the  Moline  Water  Company  and  the  water- 
power  at  Rock  Island,  111.,  as  contained  in  the  report  of  said  commissioners,  and  to 
make  application  for  that  purpose  of  the  money  heretofore  appropriated  for  securing 
water-power  at  the  head  or  Bock  Island. '^ 

On  the  9th  of  April,  1867,  the  Chief  of  Ordnance  sent  to  General  Rodman  a  draught 
of  an  agreement  for  the  signature  of  the  Moline  Water- Power  Company,  which  em- 
bodied the  recommendations  of  the  commission. 

General  Rodman  returned  this  agreement  April  16j  1867,  and  inclosed  a  copy  of  a 
letter  from  the  Moline  Water-Power  Company,  dated  April  15, 1867,  stating  that  that 
company  did  not  think  the  agreement  fully  covered  all  the  points  recommended  by 
the  commission,  but  the  president  of  the  company  was  authprized  to  execute  the  same 
on  behalf  of  the  company,  adding  the  following  words : 

**  It  being  further  understood  that  this  agreement  is  for  the  purpose  of  carrying  out 
the  recommendations  of  the  commissioners  appointed  under  the  acts  of  April  19,  1864, 
and  June  27, 1866,  relative  to  the  Moline  Water-Power  Company  and  water-power  at 
Rock  Island,  111.,  and  that  the  recommendation  of  said  commissioners,  now  on  file 
at  the  Ordnance  Department  at  Washington  City,  is  regarded  as  part  of  this  agree- 
ment." 

General  Rodman  stated  that  he  did  not  feel  authorized  to  add  the  clause,  but  that 
he  could  see  no  objection  to  its  bein^  added. 

On  April  19, 1866,  the  Chief  of  Ordnance  returned  the  agreement  with  the  additional 
clause  inserted,  as  requested  by  the  Moline  Water-Power  Company. 

One  clause  of  this  agreement  was  again  modified  in  the  following  June,  and  before 
giving  a  copy  of  the  agreement  as  finally  executed  it  will  be  best  to  explain  the  cir- 
circumstauces  which  led  to  this  modification,  especially  since  this  modification  was  the 
cause  of  a  change  in  the  amount  of  money  expended  on  the  wing-dam,  or  more  prop- 
ei'lv  of  the  amount  of  money  paid  out,  and  has  sometimes  caused  complaints. 

In  1866,  Congress  appropriated  $100,000  for  the  water-power.  It  had  been  agreed, 
verbally,  that  $40,000  of  this  should  be  expended  on  the  wing-dam  and  the  remaining 
$60,000  on  the  stone  dam  for  utilizing  the  part  of  the  water-power  which  the  agree- 
ment gave  to  the  Moline  company.  There  was  a  clause  put  in  the  agreement  (third 
clause)  requiring  $40,000  to  be  expended  on  the  wing-dam.  The  anxiety  for  this  clause 
on  the  part  of  the  Moline  Water-Power  Company  was  because  it  was  supposed  that 
the  wing- dam  would  give  more  benefit  to  the  part  of  the  power  to  be  used  by  that 
company  than  it  would  to  the  part  to  be  used  by  the  government.  Further  appropri- 
ations would  probably  be  made  to  complete  the  dams  and  other  parts  of  the  water- 
power,  in  accordance  with  the  plans,  but  the  Moline  company  did  not  feel  so  sure  that 
the  wing-dam  would  be  completed  in  the  way  that  company  wanted  it,  and  as  they 
were  anxious  about  it  it  was  made  a  part  of  the  agreement.  It  was  not  convenient  to 
stipulate  in  the  agreement  exactly  what  work  should  be  done  on  the  wing-dam,  but 
the  plans  for  the  dam  were  made  and  agreed  upon  verbally,  and  the  estimated  cost 
was  carefully  determined,  and  found  to  be  within  $40,000.  Then  the  third  clause  of 
the  agreement  was  made  to  specify  that  this  sum  of  money  should  be  expended,  and 
this  covered  the  case. 

Afterward,  while  the  wing-dam  was  being  built,  it  was  found  that  contractors  doing 
"work  for  the  United  States  Engineer  Department  in  the  improvement  of  the  rapids  of 
the  Mississippi  River  were  excavating  rock  from  the  bed  of  the  river  near  the  site  of 
the  win^-dam.  Authority  was  obtained  from  the  Engineer  Department  to  have  this 
rock  delivered  on  the  dam.  This  was  done ;  and  the  only  expense  the  Ordnance  Depart- 
ment incurred  in  the  construction  of  the  rock  part  o(  the  dam  was  the  cost  of  unloading^ 
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the  rock,  and  a  considerable  part  of  this  labor  was  performed  by  enlisted  men.  As  the 
largest  item  in  the  estimated  expense  of  building  the  dam  was  the  cost  of  rock  delivered 
as  reqoired,  it  was  found  that  with  this  arrangement  the  dam  oonld  be  bailt  in  accord- 
ance with  the  plan  agreed  npon  for  mnch  less  than  $40,000.  General  Rodman  then 
proposed  to  deduct  from  |40,000  the  yalue  of  the  rock  delivered  at  the  dam  and  expend 
the  remainder,  bat  he  was  informed  by  the  Chief  of  Ordnance  (under  date  of  May  29, 
l?^ti7)  that  this  could  only  be  done  by  consent  of  the  Moline  Water-Power  Company, 
and  if  that  company  insisted  upon  it  the  whole  $40,000  would  have  to  be  expended  upon 
the  wing-dam  in  accordance  with  the  agreement ;  but  suggested  that  the  agreement 
(which  had  not  yet  been  executed)  be  changed  to  suit  the  case.  This  was  done  by  con- 
sent of  the  Moline  company,  and  the  third  clause  amended  to  read:  ''3d.  The  United 
States  of  America  hereby  agree  to  apply  $40,000,  or  so  much  thereof  as  tlie  War  Depart- 
ment  may  consider  necessary^  to  complete  the  wing-dam,"  &c.,  the  words  underlined  being 
added  to  the  original  agreement  to  make  the  clause  suit  the  case. 

The  total  amount  paid  out  in  the  construction  of  the  part  of  the  wing-dam  in  which 
the  Moline  companv  was  interested,  in  accordance  with  the  foregoing,  was  $29,681.15. 
The  remainder  (a  little  over  $10,000)  was  reserved,  as  General  Rodman's  letters  show, 
for  connecting  the  wing-dam  with  Benham's  Island  and  Sears's  dam,  and  repairs  of 
Sears's  dam. 

It  has  subsequently  been  claimed  by  the  Moline  company  that  the  United  States  did 
not  carry  out  this  part  of  its  agreement,  because  the  whole  $40,000  was  not  expended 
on  the  wing-dam,  and  complaints  have  been  based  upon  this  claim.  On  this  account 
a  full  statement  of  the  matter  is  given. 
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Statement  of  cont  of  irork  done  on  the  wing-dam  for  the  liovk  Island  water-poxcer. 

In  November,  1867 $270  00 

InDecember,  1867 385  15 

In  February,  1868 »  3,403  05 

InMarch,  1868 38  30 

In  July,  1868 703  54 

In  August,  1868 7,274  26 

In  boats  in  1868 1,289  24 

InSeptember,  1868 6,700  30 

In  October,  1868 3,378  68 

InNovember,  1868 2,3;J9  77 

InDecember,  18(58 978  20 

In  Januarv,  1869 '355  20 

InAprU,  1869 257  70 

November  30,  1868,  purchased  from  Moline  Water-Power  Company  1,503^ 

yards  of  stone,  at  $1  per  cubic  yard 1,503  33 

28, 874  72 
26,458.62  yards  of  stone  obtained  from  excavation  on  Rock  Island  Rapids 

improvements,  at  $1  per  yard* 26,458  62 

Cost  of  labor  done  by  enlisted  men 806  93 

Total  cost  of  wing-dam 56,140  27 

As  the  stone  obtained  from  the  Engineer  Corps  (valued  at  $26,458.62)  and  the  labor 
of  enlisted  men  ($806.93)  was  not  paid  for  by  the  Ordnance  Department,  there  was  left 
of  the  appropriation  of  $40,000  available  for  the  wing-dam  $11,125.28,  which  was 
reserved,  as  General  Rodman's  letters  show,  for  connecting  the  wing-dam  with  Ben- 
ham's  Island  and  Sears's  dam,  and  repairs  of  Sears's  dam. 

For  full  discussion  of  this  matter  see  extract  from  M^jor  Flagler's  ''  History  of  Rock 
Island"  and  Lieutenant  Butler's  report  on  the  wing-dam,  papers  furnished  to  the 
water-power  commission. 

D.  W,  IT.AGLER, 
Major  of  Ordnance  Brevet  Lieutenant-Colonel  U,  JS.  -4.,  Commanding, 

*  This  stone  was  excavated  by  the  United  States  in  the  improvenient  of  the  Rook  Island  Bapids 
and  its  cost  or  valae  to  the  United  States  Ih  placed  at  $1  per  yara  delivered  on  the  wing-dam,  the  same 
price  that  was  paid  to  the  Moline  Water-Power  Company  for  stone  purchased  from  that  company. 
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Amount  of  deposit  taken  from  water-jyotcer  pool. 

Cabic  yard*. 

Januarj%  1869 650 

May,  1869 20,360 

Jane,  1869 34,840 

July,  1869 28,264 

Aufi^ost,  1869 8,500 

November,  1869 3,760 

December,  1869 25,286 

January,  1870 8,907 

June,  1870 8,898 

Total 139,465 

1874 2.300 

July,  1869,  to  October,  1876  (for  building  purposes) 9, 500 

151,265 
(The  above  was  furnished  by  Colonel  Flagler  May  9, 1876.) 
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Rock  Island  Arsenal,  III.,  May  26,  1877. 

Sir  :  I  have  the  honor  to  state  for  the  information  of  the  commission  on  water-power 
that  the  following  amounts  were  expended  by  the  United  States  in  the  improvement 
of  the  water-power  at  Rock  Island,  viz : 

During  the  fiscal  year  ending  June  30, 1868 |9,429  34 

During  the  fiacal  year  ending  June  30, 1869 179,994  60 

During  the  fiscal  year  ending  June  30, 1870 141,982  96 

During  the  fiacal  year  ending  June  30, 1871 122,064  53 

During  the  fiscal  year  ending  June  30, 1872 180,136  19 

During  the  fiscal  year  ending  June  30, 1873 106,619  59 

During  the  fiscal  year  ending  June  30, 1874 18,000  00 

Total 758,227  21 

Very  respectfully,  your  obedient  servant, 

D.  W.  FLAGLER, 
Major  of  Ordnance,  Brevet  Lieutenant- Colonel,  U.  S.  A,,  Commanding. 

General  H.  G.  Wright, 

Army  Building,  corner  Greene  and  Houston  streets,  yew  York. 
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WATER  RECORD  FOR  1874. 


Stage  of  water. 

1 
a 

1 

Date. 

Stage  of  water. 

Date. 

1 

►9 

1 

1 

►9 

t 

■ 

1 

►9 

• 

1 

a 

December  13 

ae 

December  23 

10.20 

10.01 

10.06 

10.00 

9.40 

9.30 

9.95 

10.03 

10.35 

6.30 
6.30 

3.90 

14 

94 

3.71 

15 

9.00 

9.50 

9.95 

10.55 

10.50 

10.  ao 

10.10 
10.15 

6.20 
6.80 
6.20 
6.40 
5.90 

2.80 
3.30 
3.75 
4.15 
4.60 

25 

16 

26 

5.80 

4.20 

17 

27 

18 

28 

6.00 
6.30 
6.20 
6.90 

3.30 

19 

29 

3.65 

80 

30 

3.83 

91 

6.15 
6.«0 

3.95 
3.95 

31 

4.  15 

S8 

Note. — ^Where  no  entry  has  been  made,  the  stage  of  water  in  pool  or  tail-race  was 
below  the  graduation  of  the  gauge. 

D.  W.  FLAGLER, 
Major  of  Ordnance,  Brevet  Lieutenant-Colonel,  U.  S.  A.,  Commanding, 

Rock  Island  Arsenal,  May  26, 1877. 
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Appendix  XXXVI. 

Rock  Island  Arsenal,  III.,  June  13, 1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Jane  2, 1877, 
stating  that  "  amongst  the  alleged  grievances  of  the  Moline  Water-Power  Company 
are  the  following :  It  has  violated  the  conditions  of  section  6  of  the  original  contract, 
by  leaving  in  the  pool  a  part  of  the  bottom  of  the  cofifer-dam,  and  in  the  water-way  at 
mouth  of  the  canal  a  mass  of  stone  which  holds  back  the  tail-water  and  is  a  positive 
detriment  to  the  power,''  and  asking  for  a  statement  of  facts  from  me  ■  in  writing  in 
reply  to  these  complaints. 

Respecting  the  complaint  that  a  portion  of  a  coffer-dam  was  left  in  the  pool,  I  have 
to  state  as  follows : 

This  complaint  was  stated  more  fully  in  a  letter  dated  April  1,  1875,  from  the  presi- 
dent of  the  Moline  Water-Power  Company  to  the  Chief  of  Ordnance,  and  I  believe 
your  commission  has  a  copy  of  the  letter. 

It  was  referred  to  me  for  report,  and  I  believe  your  commission  has  also  a  copy  of 
my  report  dated  May  6,  1875.  Respecting  this  complaint,  I  stated  in  the  report,  as 
follows : 

'^  The  site  of  the  old  coffer  mentioned  above  is  supposed  to  be  what  Mr.  Atkinson 
calls  the  obstruction  put  in  by  the  United  States.  This  old  coffer  was  reported  to  have 
been  thoroughly  removed  while  General  Rodman  was  in  command  of  the  arsenal. 
The  soundings  made  at  the  time  of  the  dredging  mentioned  here ;  the  dredgins  and 
subsequent  observation  convince  me  that  the  coffer  is  so  thoroughly  removed  that  it 
is  not  an  obstruction." 

The  coffer-dam  referred  to  crossed  the  pool  about  200  yards  east  of  the  present  site 
of  the  arsenal  bridge  to  Moline,  and  was  put  there  in  18iJ8,  pending  the  construction 
of  the  upper  water-power  dam  wall.  It  was  removed  before  I  came  to  the  arsenal,  but 
as  long  ago  as  1872  the  water-power  company  complained  to  me  that  the  coffer  had 
not  been  thoroughly  removed,  and  at  that  time  there  were  officers  stationed  at  the 
arsenal  who  had  been  here  when  the  work  was  done.  They  informed  me  verbally  that 
the  removal  of  the  coffer  had  received  a  good  deal  of  attention ;  that  the  officer  who 
superintended  the  work  reported  the  coffer  thoroughlv  removed,  and  that  General 
Rodman  had  examined  the  work,  and  he  also  stated  that  the  coffer  had  been  thoroughly 
removed. 

I  however  made  soundings,  but  could  not  find  enough  remains  of  a  coffer  to  form  an 
^'  obstruction  "  to  the  pool. 

The  cross-section  of  the  pool  at  this  point  was  so  much  greater  than  at  the  head  of 
the  pool,  that  a  large  amount  of  material  might  have  been  left  in  the  pool  and  still 
form  no  obstruction  to  the  flow  of  the  water.  That  is,  if  at  extreme  low- water  all  the 
water  that  could  get  in  at  the  head  of  the  pool  were  drawn  out  at  the  dam,  the  water 
was  so  deep  over  the  site  of  the  old  coffer  that  if  any  material  was  left  there  it  had  no 
effect,  and  left  the  surface  of  the  water  level.  Subsequently,  I  think  in  the  winter  of 
.  1873  and  1874,  a  temporary  gorge  of  ice  formed  across  the  head  of  the  pool,  and  so 
effectually  dammed  the  water  out  of  the  pool  that  I  was  able  to  examine  the  site  of 
the  old  coffer  thoroughly,  and  found  that,  although  the  coffer  had  been  dredged  out, 
the  work  had  been  done  with  a  scoop-dredge,  and  some  of  the  mateiial  had  been 
pushed  forward  of  the  scoop  and  left  along  the  sides  of  the  site  of  the  old  coffer. 

In  the  summer  of  1874  I  went  over  all  the  ground  again  with  a  dredge  very  thor- 
oughly, and  took  out  all  that  could  be  obtained  with  any  regard  to  good  sense  and 
economy.  The  material  that  I  took  out  was  mainly  loose  stones  and  earth  that  had 
been  placed  along  the  sides  of  the  coffer  to  strengthen  it  when  it  was  in  use.  With  a 
acoop-dredge,  working  on  a  rough  rocky  bottom,  it  is  nearly  impossible  that  such  ma- 
terial should  be  taken  out  perfectly  clean,  because  it  pushes  and  rolls  in  front  of  the 
scoop. 

The  work  was,  however,  well  and  thoroughly  done.  I  have  made  many  carefal 
soundings  since,  and  cannot  find  that  any  considerable  amount  of  material  is  left. 

What  has  already  been  stated  should  be  borne  in  mind.  The  site  of  this  old  coffer 
is  in  a  deep  part  of  the  pool  compared  with  the  depth  at  the  head  of  the  pool.  The 
water  always  stands  level  over  this  part  of  the  pool,  and  the  material,  if  any,  left  lying 
at  the  bottom  is  not  at  all  an  injury  or  an  obstruction  to  the  pool  in  the  sense  which 
the  words  are  intended  to  convey. 

Respecting  the  other  complaint,  that  the  United  States  has  left  *^  in  the  water-way 
at  the  month  of  the  canal  a  mass  of  stone  which  holds  back  the  tail-water,  and  is  a 
positive  detriment  to  the  power,"  I  can  only  state  that  I  do  not  know  what  the  com- 
plaint means,  and  cannot  answer  it. 

This  part  of  the  work  was  done  under  my  command,  and  a  mass  of  stone  was  not 
left  in  the  mouth  of  the  canal,  and  none  has  been  put  there  since  the  canal  was  com- 
pleted. 

I  have  on  file  very  complete  drawings  and  descriptions  of  all  this  part  of  the  work, 
and  can  without  trouble,  and  would  be  glad  to,  furnish  any  information  the  commis- 
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9ion  may  desire ;  but  the  complaint  gives  me  no  clew  to  what  is  meant,  and,  so  far  as  I 
know,  it  is  without  foundation. 

Very  respectfully,  your  obedient  servant, 

D.  W.  FLAGLER, 
Major  of  OrdnancCf  Brevet  Lieutmant-Colonelf  U.  S.  J.,  Commanding, 
Lieut.  Col.  H.  G.  Wright, 

United  States  EngineerSf  Army  Building^  Xeip  York, 


Appendix  XXXVII. 

FIRST  DAY. 

Washington,  D.  C,  Jjtril  21, 1877. 

The  commission  met  at  11am.;  present,  all  the  members.  Colonel  Lyford,  acting 
for  Chief  of  Ordnance  in  his  absence,  laid  before  the  commission  certain  maps  and  docu- 
ments relating  to  contract  between  the  United  States  and  the  Moline  Water-Power 
Company.  After  examination  and  an  informal  discussion  of  the  subject,  the  commis- 
sion adjourned  to  meet  at  Rock  Island  Arsenal  on  May  4,  1877,  or  as  soon  thereafter  as 
practicable.  HENRY  L.  ABBOT, 

Major  of  Engineers  (Recorder), 

SECOND   DAY. 

Rock  Island  Arsenal,  10  a.  wi.,  Mag  4,  1877. 

The  commission  met  according  to  adjournment ;  present,  all  the  members.  Colonel 
Flagler,  commanding  Rock  Island  Arsenal,  laid  before  the  commission  an  indexed  file 
of  letters  and  papers  pertaining  to  the  water-power  contracts,  and  detailed  maps  and 
drawings  relatmg  thereto.  He  then  verbally  explained  the  history  of  the  water-power 
at  Rock  Island  from  its  earliest  development  to  the  present  state. 

The  commission  then  proceeded  to  visit  the  works  in  company  with  Colonel  Flagler, 
examining  the  whole  minutely. 

At  3  p.  m.  the  commission  reassembled,  and,  after  further  consideration  of  the  sub- 
ject, adjourned  at  4.30  p.  m. 

HENRY  L.  ABBOT, 
Major  of  Engineers  (Becorder). 

THIRD  DAY. 

Rock  Island  Arsenal,  10  a.  jm.,  Mag  5,  1877. 

The  commission  met  according  to  adjournment ;  present,  all  the  members.    The  sys- 
tematic reading  of  the  abstract  of  the  correspondence  supplied  by  Colonel  Flagler,  was 
begun,  and  notes  thereof  duly  taken. 
The  commission  adjourned  at  5.15  p.  m.  to  meet  on  Monday  next  9.30  a.  m. 

HENRY  L.  ABBOT, 
Major  of  Engineers  (Becordn-). 

FOURTH    DAY. 

Rock  Island  Arsenal,  May  7,  1677. 

The  commission  mot  pursuant  to  adjournment  at  9.30  a.  m. ;  present,  all  the  mem- 
l>er8.  The  preliminary  reading  of  the  documents  was  completed,  and  the  second  read- 
ing of  those  marked  as  pertinent  and  important  was  begun.  A  letter  was  addressed  to 
Mr.  Charles  Atkinson,  president  of  the  Moline  Water-Power  Company,  requesting  him 
to  meet  the  commission  in  person  or  by  a  legal  representative  at  10  a.  m.  to-morrow. 
At  5  p.  m.  the  commission  adjourned  until  to-morrow  at  9.30  a.  m. 

HENRY  L.  ABBOT, 
Major  of  Engineers  J  Brerct  Brigadier-General  (Becorder.) 

FIFTH  DAY. 

Rock  Island  Arsenal,  May  8,  1877. 

The  commission  met  pursuant  to  adjournment ;  present,  all  the  members.  Mr* 
Charles  Atkinson  appeared  before  the  commission  and  made  a  full  statement  of  the 
case  of  the  company.  After  a  verbal  statement  concerning  the  earl^  history  of  the 
Rook  Island  water-power,  he  read  his  letter  of  April  1, 1875,  to  the  Chief  of  Ordnance ; 
the  contract  made  between  the  United  States  and  his  company  in  1867 ;  the  contract  made 
between  the  same  parties  in  1869 ;  Judge  Church's  letter  explanatory  of  bis  views  of 
the  contract,  dated  January  20,  1869 ;  and  a  letter  addressed  to  himself  by  the  owners 
of  the  mannfaoturinff  works  usin^  the  power,  dated  November  24,  1875.  Upon  these 
doonments,  with  verbal  explanations,  he  rested  his  case  for  to-day. 
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The  commission  reqaested  him  to  supply :  First.  A  copy  of  the  charter  of  the  company 
from  the  State  of  Illinois.  Second.  Tne  date  of  transfer  of  the  property  to  the  present 
eompany  from  its  New  York  owners,  who  had  obtained  it  from  Pitts,  Gilbert  &,  Pitts, 
who  had  obtained  it  from  D.  B.  Sears  and  associates,  who  obtained  the  first  charter  in 
1837  and  developed  the  power  abont  1842.  Third.  The  number  of  days  in  each  year  for 
several  successive  vears  in  which  the  power  fell  short  of  the  needs  of  the  company,  and 
the  amount  of  such  deficiency.  Fourth.  A  statement  of  anv  grievances  in  addition  to 
those  enumerated  in  his  letter  of  April  1, 1875,  to  the  Chief  of  Ordnance,  or,  if  preferred, 
a  new  statement  of  grievances.  I"  if th.  The  amount  of  power  actually  in  use  by  the 
company  when  supplied  with  all  the  water  desired.  At  Mr.  Atkinson's  Suggestion  an 
invitation  was  extended  through  him  to  the  prominent  manufacturers  at  Moline  to 
api>ear  before  the  commission  and  submit  their  views  to-morrow  at  11  a.  m.  General 
Henderson,  ReprAsentative  from  the  Moline  district  in  Congress,  appeared  before  the 
commission,  and  stated  that  he  drew  the  resolution  under  which  the  commission  is 
acting,  and  that  it  was  not  designed  to  impute  negligence  to  the  Ordnance  Department, 
but  that  its  object  was  simply  to  inform  Congress  of  the  just  claims  of  his  constituents. 

The  commission  then  resumed  the  second  reading  of  the  more  important  of  the 
documents  submitted  bearing  upon  the  subject-matter  under  consideration,  and,  after 
completing  the  same,  adjourned  at  5.15  p.  m.  to  meet  at  9.30  a.  m.  to-morrow. 

HENRY  L.  ABBOT, 
Major  of  Enffine^rSj  Ihrret  Brigadier- General  (Recorder). 

SIXTH   DAY. 

Rock  Island  Arsenal,  May  9,  1877. 

The  commission  met  at  0.10  a.  m.,  pursuant  to  adjournment ;  present,  all  the  mem- 
bers. The  subject  of  water-gauges  and  stages  of  water  was  studied  from  the  data  pre- 
sented by  Colonel  Flagler. 

At  11  a.  m.,  the  following  gentlemen,  representing  the  manufacturing  interests  of 
Moline,  appeared  before  the  commission  :  J.  S.  Keator,  Judge  Oould,  secretary  of  the 
Moline  Water  Company ;  John  Deere,  S.  W.  Wheelock,  8.  Vielie,  James  Atkinson. 

These  gentlemen  engaged  in  conversation  with  the  commission,  and  generally  agreed 
to  the  following  statements  of  facts  : 

The  three  principal  manufacturing  companies  of  Moline  are  the  Moline  Paper  Com- 
pany, using  from  200  to  250  horse-power,  and  provided  with  100  horse-power  steam- 
engine  ;  Deere  &,  Co.,  using  250  horse-power,  and  provided  with  100  horse-power 
steam-engine ;  Moline  Plow  Company,  using  2(X)  horse-power,  and  provided  with  100 
horse-power  steam-engine. 

There  are  15  wheels  in  use,  at  about  50  horse-power  per  wheel  :=  750  horse-power. 
They  agree  in  estimating  that  for  an  average  year,  at  present,  there  are  three  months 
with  no  useful  power  available ;  three  months  with  half  horse  power— -i.  e.  375  horse- 
power, and  six  months  with  750  horse-power,  which  is  all  they  desire,  or  more.  Their 
contracts  with  the  Moline  Water-Power  Company  are  that  full  price  shall  be  paid  for 
the  power  down  to  three  pounds  head  ;  for  less  than  that  nothing  is  paid.  After  far- 
ther studying  the  maps  and  data  presented  by  Colonel  Flagler,  and  discussing  them 
with  him,  the  commission  visited  the  shops  and  water-power  of  Deere  &,  Co.,  and 
Moline  Plow  Com  pan  v,  and  returning  adjourned  at  5  p.  m.,  to  meet  to-morrow  at 
9.30  a.  m. 

HENRY  L.  ABBOT, 
Major  of  KnyineirSf  Bvt,  Brig,  General  (Recorder), 

SEVENTH   DAY. 

Rock  Island  Arsenal,  May  10,  1877. 

The  commission  met  pursuant  to  adjournment  at  9.15  a.  m.  A  letter  was  addressed 
to  Colonel  Flagler  requesting  him  to  mail  to  General  Wright^s  address  in  New  York 
the  following  data : 

I.  Copy  of  report  of  Lieut.  W.  B.  Butler,  dated  February  12, 1872,  upon  the  con- 
stniction  of  the  wing-dam,  with  the  accompanying  tracings. 

II.  The  additional  facts  respecting  cost  of  same,  value  of  stone  received  from  Engi- 
neer Department,  labor  of  enlisted  men,  &c. 

III.  Plot  of  oscillations  of  river  at  the  bridge  from  1860  to  1877. 

IV.  Detailed  record  showing  head  of  water  available  for  Moline  Water-Power  Com- 
pany for  as  long  a  period  as  possible.  The  copy  of  General  Schofield's  views  as  to 
the  meaning  of  the  report  of  the  commission  of  1867,  requested  from  the  Chief  of 
Ordnance,  was  received  from  Washin^on  and  submitted  bv  Colonel  Flagler.  The 
commission  remained  in  session,  waiting  for  Mr.  Charles  Atkinson,  uniil  3.30  p.  m. ; 
as  he  did  not  appear,  and  Colonel  Flagler  having  consented  to  forward  any  further 
documents  which  he  might  present,lthe  commission  adjourned  at^3.30  p.  m.,  to  meet  at 
the  place  and  time  designated  by  the  president. 

HENRY  L.  ABBOT, 
Major  of  Engineers ^  Bvt,  Brig,  General  (Recorder), 
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EIGHXn   DAY. 

New  York  City,  June  13, 1S77. 

Th6  commission  met  at  10.30  a.  m.,  piirsaant  to  a  call  of  the  president ;  present,  all 
the  memhers.  The  draught  of  the  liual  report  was  discnssed  and  adopted  after  an  ex- 
amination of  certain  notes  and  plottings  of  gauge-record  received  from  the  command- 
ing officer  at  Hock  Island  arsenal. 

The  commission  then  adjourned  nine  die  at  3.15  p.  m. 

HENRY  L.  ABBOT. 
Major  of  Engineers  (  Recorder), 
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War  Department, 
Wanhington,  D,  C,  February  19,  1876. 

Sir  :  I  have  the  honor  to  transmit,  for  the  consideration  of  Congress,  a  communica- 
tion from  the  Chief  of  Ordnance,  inclosing  a  report  by  the  commanding  officer,  Rock 
Island  arsenal,  asking  for  an  appropriation  of  $157,350  to  complete  the  develoi)meut  of 
the  water-power. 

The  agreement  entered  into  by  my  predecessors  under  the  joint  resolution  of  Con- 
gress of  March  2, 1867,  makes  it  the  duty  of  the  United  States  to  carry  out  this  work  to 
completion,  and  the  interests  of  private  parties  require  that  the  work  should  be  done 
as  speedily  as  possible.  The  whole  appropriation  asked  for  would  enable  this  depart- 
ment to  complete  the  work  and  afford  the  relief  called  for  in  a  few  months,  and  thus 
fulfill  the  engagements  entered  into  by  the  United  States. 

Should  the  full  amount  not  be  appropriated,  as  asked  for  by  the  Chief  of  Ordnance, 
the  sum  of  sixty  thousand  dollars  at  least  should  be  given,  in  order  to  enable  the  de- 
partment to  make  progress  in  the  work. 

Verv  respectfully,  your  obedient  servant, 

WM.  W.  BELKNAP, 

Seci'etary  of  JVar. 

To  the  Speaker  House  of  Representatives. 

Ordnance  Office,  War  Department, 

Washington^  February  17, 1876. 

Sir:  I  have  the  honor  to  transmit  herewith  a  report  of  M^j.  D.  W.  Flagler,  com- 
manding Rock  Island  arsenal,  showing  the  necessity  for  an  appropriation  for  complet- 
ing the  development  of  the  water-power. 

The  agreements  made  by  the  United  States  with  the  Moline  Water-Power  Company 
bind  the  former  under  the  obligations  hereinafter  stated. 

Ist.  Proceedings  of  Rock  Island  commission  of  January  24,  1867  (Executive  Docu- 
ment 27,  Senate,  2d  session  39th  Congress),  which  requires  "the  government  to 
develop  and  maintain  the  power,  so  far  as  it  can  be  done  with  the  money  heretofore 
appropriated,  or  that  whicn  may  hereafter  be  appropriated  by  Congress  for  that  pur- 
I>ofle.  The  Moline  Water-Power  Company  to  have  the  use  in  perpetuity  *  •  •  of 
one-fourth  of  the  entire  water-power  developed.    •    •    ♦ 

2d.  Agreement  with  the  Moline  Water-Power  Company,  signed  by  General  Grant, 
Secretaij  of  War  ad  interim^  and  Charles  Atkinson,  president  water-power  company, 
August  20. 1867,  in  which  the  company  convey  their  "entire  water-power"  and  the 
free  use  of  so  much  of  the  bed  of  the  river  as  may  be  required  "  for  the  further  devel- 
opment of  said  water-power." 

The  Moline  company  be  granted  the  free  use  of  "  one-fourth  of  their  entire  water- 
power  above  conveyed."  The  United  States  agreeing  to  apply  "  $40,000,  or  so  much 
thereof  as  the  War  Department  may  consider  necessary,  to  complete  the  wing-dam," 
&c. 

3d.  Agreement  between  the  Moline  Water-Power  Company  and  Secretary  Rawlins, 
dated  April  8, 1869,  which  stipulates  that  the  United  States  shall  "  resume  *  «  « 
the  development  and  prosecute  to  completion,  &c.,  the  upper  portion  of  the  water- 
power  and  the  removal  of  the  deposits  in  the  pool." 

Upon  this  subject  Major  Flagler,  in  his  report  of  May  6,  1875,  to  the  Chief  of  Ord- 
nance, says:  "I  certainly  believe  that  the  obligations  of  the  United  States  set  forth 
in  these  papers  have  been  thus  far  properly  discharged,  and  somewhat  liberally  dis- 
charged, in  the  benefit  conferred  upon  the  Moline  Water-Power  Company,  and  that  you 
shonld  not  feel  that  injustice  haa  been  done  to  this  company  by  the  United  States. 
The  government  has  certainly  bound  itself  to  develop  and  maintain  the  water-power 
What  this  development  and  maintenance  shall  be  is  not  exactly  set  forth,  and  has 
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caosed,  and  probably  always  will  cause,  discaBsion,  becaase  only  one  party  to  the 
benefits  to  be  obtained  has  to  expend  the  money  for  them/'  And  further,  it  is  a  nice 
question  to  decide  to  what  extent  the  development  and  maintenance  shall  go  on,  and 
whether  the  government,  which  pays  the  expenses  thereof,  shall  not  be  the  jud^e  of 
the  manner  and  quality  of  such  development  and  maintenance.  At  any  rate,  the 
action  of  this  department  is  limited  by  the  appropriations,  and  I  have  no  doubt  that 
full  justice  has  been  done  to  the  interest  of  the  Moline  Water-Power  Company.  The 
necessity  for  further  appropriations  is  apparent,  and  this  bureau  has  estimated  for  the 
next  fiscal  year,  as  follows: 

(Book  of  Estimates,  page  124.) 
"Improvement  of  the  water-power $00,000^ 

"  Note.— This  estimate  is  for  opening  a  channel  in  the  rock  bed  of  the  river  and 
improving  the  wing-dam,  to  increase  the  amount  of  water  flowing  into  the  water- 
power  pool  during  low  water." 

This  sum,  however,  is  not  sufficient  to  complete  the  work  as  wisdom  and  economy 
demand  that  it  should  be  done,  as  is  shown  in  the  report  transmitted  herewith. 

The  Moline  Water-Power  Company  feel  aggrieved  because  the  quantity  of  water  at 
its  disposal  is  not  sufficient.  It  is  admitted  that  the  passage  to  the  pool  is  obstructed, 
and  that  to  give  the  Moline  Water-Power  Company  and  the  United  States  the  fall 
benefit  of  the  development  already  made,  measures  must  be  taken  to  cause  a  sufficient 
flow  of  water  into  the  pool  to  supply  the  necessary  power.  The  government  is  bound 
by  its  agreement  (after  taking  possession  of  the  water-power  property)  to  do  this  work, 
and  in  the  interest  of  the  two  parties  interested,  for  economy,  and  particularly  for  the 
protection  of  valuable  interests  to  the  United  States,  the  work  should  be  done  now, 
and  the  entire  amount,  $157,350,  should  be  appropriated. 

Two  methods  are  proposed  for  doing  this  work.  Major  Flagler's  report,  transmitted 
herewith,  fully  proves  that  the  proper  way  to  efliect  the  object  is  by  carrying  out  the 
plan  proposed  in  that  report,  that  it  will  for  the  least  money  satisfy  most  of  the  condi- 
tions and  give  all  the  water  necessary  for  the  company  and  the  United  States,  and  make 
provision  for  dredging  out  the  channel,  and  at  all  times  keep  the  w^ork  in  working 
condition.  This  plan.  No.  2,  is  therefore  approved  and  recommended,  and  the  money 
required,  $157,350,  should  be  asked  from  Congress  at  the  present  session. 

This  matter  is   respecfully  recommended  to  the  honorable  Secretary  of  War  for 
favorable  action,  and  that  it  be  brought  to  the  attention  of  Congress. 
Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
livUjadicr-Gcneral y  Chief  of  Ordnance, 

The  honorable  the  Secretary  of  War. 


REPORT  OF  MAJOR  D.  W.  FLAGLER. 

Rock  Island  Arsenal,  Ills.,  February  4,  1876. 

Sir  :  Referriug  to  my  letter  to  you,  dated  May  6,  1875,  respecting  the  deposits  at 
the  head  of  the  water-power  pool  at  this  arsenal,  the  difficulty  of  getting  a  sufficient 
supply  of  water  into  the  pool,  complaints  of  the  Moline  Water-Power  Company,  &c., 
and  to  the  item  of  $60,000  in  my  annual  estimate  for  the  fiscal  year  ending  June  30, 
1877,  for  prosecuting  the  development  of  the  water-pOwer  by  making  provision  to 
admit  the  necessary  amount  of  water  into  the  pool,  I  have  the  honor  to  submit,  for 
your  information  and  consideration,  the  following  calculations  and  remarks: 

The  following  is  the  amount  of  water  required  for  the  water-power  for  which  a 
water-way  into  the  pool  should  be  provided :  • 

Provision  should  be  made  to  furnish  to  the  United  States  at  least  2,000  horse-power. 

The  best  plant  of  water-wheels,  pen-stocks  and  machinery  cannot  utilize  more  than 
78  per  cent,  of  the  power  of  the  water.  At  low  water  the  bead  at  the  dam  is  7  feet. 
This  would  require  for  the  use  of  the  arsenal  3^234  cubic  feet  of  water  per  second, 


_2,000X550 
0.78  X  62.3  X  7  ^ 


The  contract  made  with  the  Moline  Water-Powef  Company  requires  that  one-third 
as  much  more  be  provided  for  the  use  of  that  company.  This  makes  the  total  amount 
required  4,312  cubic  feet  per  second.    I  think  it  best  to  put  this  amount  at  4,400. 

It  is  the  object  of  this  paper  to  determine  the  best  method  of  getting  this  amount 
of  water ;  that  is,  of  getting  it  from  the  river  int'O  the  pool.  As  explained  in  my  letter 
of  May  6,  1875,  the  water  cannot  get  into  the  pool  now  because  of  obstructing  rocks 
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and  depoBits  of  mod  and  sand.  The  removal  of  these  deposits  would  be  very  expen- 
Blve,  is  nearly  impracticable^  and  woald  not  be  effectnal  in  producing  much  lasting 
good. 

It  is,  therefore,  necessary  to  provide  some  other  way. 

Whatever  plan  is  adopted^  it  should  possess  as  many  of  the  following  requisites  of  a 
good  plan  as  is  practicable : 

1st.  It  should  be  as  economical  as  may  be. 

2d.  It  should  be  effectual. 

3d.  It  should  be  such  as  will  prevent  future  deposits  of  sand  and  mud,  or  such  as 
will  admit  of  the  easiest  and  most  economical  removal  of  these  deposits,  which,  unless 
prevented,  must  continue  forever. 

4th.  The  development  of  this  part  of  the  water-power  must  be  such  as  not  to  pre- 
vent a  future  increase  of  the  water-power,  but  should  be  such  as  to  make  such  an  in- 
crease as  easy  and  economical  as  may  be. 

The  future  mannf  acturiug  interests  of  this  community,  and  the  probable  future  wants 
of  this  great  arsenal,  make  attention  to  this  last  requisite  important. 

After  discussing  the  only  two  plans  of  development  that  are  proposed,  and  making 
calculations  and  estimates  for  them,  it  will  be  well  to  see  how  far  each  f ulhlls  the  above 
requirements. 

FIRST  PLAN,   OR  THAT  OF  BUILDING  A  LONG   WING-DAM   UP  TIIE  RIVER. 

You  are  aware  that  the  president  and  members  of  the  Moline  Water-Power  Company 
have  advocated  the  building  of  a  long  wing-dam  up  the  river.  The  proposed  location 
of  this  dam  is  shown  by  a  red  line  on  the  accompanying  map,  marked  ^^  A.''     . 

It  is  claimed  for  this  plan  that,  by  running  the  head  of  the  dam  into  deep  water,  it- 
will  give  so  large  a  cross-section  at  the  head  of  the  pool  (A  B  on  map)  that  enough 
water  will  always  enter  the  pool,  and  that,  also,  this  dam  will  raise  the  water  in  the 
pool  nearly  to  the  height  of  the  river  at  the  head  of  the  dam.  The  level  of  the  river 
at  the  proposed  head  of  the  dam  (A  B  on  the  map)  is  1.6  feet  higher  than  at  the  pres- 
ent head  of  the  pool  (C  D  on  the  map).  It  is  further  claimed  that  this  increased  height 
would  carry  the  water  over  the  obstructions  which  are  now  at  the  head  of  the  pool, 
thus  remedying  the  present  evil,  besides  glviug  an  increased  head  and  a  large  increase 
of  power  at  the  water-power  dams. 

I  have  been  unwilling  to  adopt  this  plan  until  after  a  thorough  examination  and 
study  of  this  part  of  the  river  could  be  had. 

It  will  be  readily  understood  that  this  plan,  instead  of  making  a  pool  all  the  way 
to  the  head  of  the  proposed  wing-dam,  would  substantially  make  a  canal  between  the 
wing-dam  and  the  Illinois  shore,  down  which  all  the  water  for  the  water-power  would 
have  to  be  brought.  This  canal  would  be  more  than  two  miles  long  and  generally 
about  900  feet  wide.  The  water  in  all  this  part  of  the  river  is  shallow.  I  have  been 
afraid  from  the  first  that  to  get  enough  water  to  flow  down  this  long  shallow  canal  so 
mnch  fall  in  the  surface  of  the  water  would  be  required  that  nearly  all — all  or  more 
than  all^K)f  the  increased  head,  viz,  1.6  feet,  would  be  consumed  in  this  way;  that  is, 
that  the  slope  of  the  surface  of  the  water  in  the  canal  would  be  greater  than  outside  in 
the  river.  If  this  were  so,  then  at  low  water  the  wing-dam  would  dam  the  water  out 
of  the  pool ;  the  water  in  the  pool  would  be  lower  than  it  is  now ;  none  of  the  benefits 
claimed  for  the  plan  would  be  gained ;  but  great  damage  would  be  done. 

During  the  last  two  years  I  have  given  mnch  attention  to  this  subject. 

Last  fall  I  finished  complete  soundings  and  measurements  of  all  this  part  of  the 
river.  These  soundings  are  numerous  and  accurate,  embracing  in  all  about  15,000 
soundings.  From  them  I  have  made  cross-sections  of  the  proposed  canal,  200  feet 
apart,  throughout  its  whole  length,  and  from  these  cross-sections  determined  the 
capacity  of  the  canal.  The  canal  at  low  water  would  have  an  average  depth  of  not 
mnch  more  than  1.2  feet. 

Obstructions  and  the  uneven  bottom  would  produce  eddies  and  contractions,  1  have, 
from  a  stud v  of  the  cross-sections,  determined  as  nearly  as  possible  the  form  of  bottom 
and  sides  of  a  canal  of  equal  capacity  for^ir,  but  of  a  uniform  cross-section  at  low 
water,  and  have  calculated  the  flow  in  the  latter.  Of  this  canal  the  area  of  cross-section 
would  be  980  square  feet ;  the  length  of  wet  perimeter ,  880  feet  (approximately) ;  le&gth 
of  canal,  12,500  feet. 

(a)  To  discharge  4,400  cubic  feet  per  second  through  this  canal,  the  required  fall  is 
determined  by  calculation  to  be  26]^o  feet ;  that  is.  It  would  be  impossible. 
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(5)  If  we  suppose  the  fall  Id  the  canal  to  be  same  that  it  is  in  the  river  outside— 
viz,  1.6 — the  canal  would  dischar^  1,001]^  cubic  feet  per  second,  representing  at  the 
upper  dam  907]^  horses'  power.  To  get  even  this  we  would  still  have  to  clear  a  chan- 
nel through  the  rock  and  mud  at  the  head  of  the  pool. 

(c)  WiUi  the  stage  of  water  1  foot  above  low  water  to  discharge  4,400  cubic  feet  per 
second,  there  would  be  required  a  fall  of  3.598  feet,  leaving  the  water  in  the  pool  still 
nearly  2  feet  lower  than  the  river  outride.  With  this  stage  of  water,  the  wing-dam 
would  still  injure  the  water-power,  if  the  maximum  amount  of  water  for  whicn  the 
water-power  was  built  (4,400  cubic  feet  per  second)  were  required. 

With  the  stage  of  water  1.45  feet  above  low  water,  to  discharge  4,400  cubic  feet  per 
second,  the  required  fall  in  the  canal  would  be  1.6  feet,  the  same  as  in  the  river  outside, 
and  no  damage  would  be  done  by  the  wing-dam.  As  the  river  rises  above  this  stage, 
the  wing-dam,  if  built  high  enough,  would  begin  to  be  beneficial. 

It  is  to  be  remembered,  however,  that  the  supposed  improvement  is  only  desired  or 
needed  at  low  water.  If  the  determined  cross-section  of  the  canal  is  correct,  or  any- 
where near  correct,  then  the  calculations  prove  positively  that  at  low  water  the  wing- 
dam  would  dam  the  water  out  of  the  pool  and  effectually  destroy  the  water-power. 

Nor  is  this  the  principal  injury  that  the  wing-dam  would  effect.  From  the  instant 
that  it  is  completed  the  deposits  in  this  channel  must  commence.  It  is  impossible  that 
the  deposit  should  be  less  than  it  is  now;  and,  even  if  the  canal  were  a  good  one  to 
begin  with,  sooner  or  later  it  must  be  filled  up,  precisely  as  the  head  of  the  pool  is 
now.  Then,  instead  of  having,  as  we  have  now,  the  objectionable  difficulty  of  clear- 
ing out  a  channel  2,400  feet  long  through  the  mud  and  rock,  we  should  have  the 
increased  difficulty  of  clearing  out  and  keeping  clear  a  similar  channel  of  12,500  feet, 
or  nearly  2-^  miles,  long.  The  expense  of  this  last  undertaking  would  make  it  im- 
practicable. 

Moreover,  the  deposit  must  be  much  greater  than  it  is  now.  We  have  now  the  de- 
posit only  from  the  still  water  that  comes  into  the  pool.  The  wing-  dam  would  give  as 
additional  deposits  from  the  other  water  that  does  not  come  into  the  pooU  It  is  pro- 
posed to  build  the  wing-dam  to  a  height  of  not  more  than  3  feet  above  low  water.  At 
higher  stages,  when  the  water  is  most  charged  with  sediment,  the  river  is  to  flow  over 
this  dam.  It  will  then  be  like  any  other  obstruction  at  the  bottom  of  the  Mississippi 
that  causes  a  bar  to  form  above  and  below  it.  The  fillets  of  water  below  the  level  of 
the  top  of  the  dam  will  have  from  little  to  no  current ;  will  receive  a  portion  of  the 
sediment  from  the  running  water  above,  and  being  too  sluggish  to  carry  it  away,  will 
deposit  it.  1  believe  the  deposit  abstracted  from  this  water  which  we  would  not  use, 
and  from  which  we  would  get  no  benefit,  would  be  more  than  we  now  get  from  the 
water  which  comes  into  the  pool  and  which  we  do  use. 

Some  plans  are  proposed  for  washing  out  this  deposit.  They  might  mitigate  the  evil, 
but  that  they  would  succeed  sufficiently  to  keep  the  water-power  in  operation  at  low 
water  is,  I  believe,  subject  to  grave  doubt. 

COST. 

To  build  the  dam  to  the  height  of  3  feet  above  low  water,  of  loose  rock  dumped  in 
the  river  (the  cheapest  construction),  would  require,  aocof^ding  to  my  estimate,  75,000 
cubic  yards,  and  cost  $225,000. 

It  has  been  proposed  to  deepen  the  canal  between  the  wing-dam  and  the  shore,  in- 
crease its  cross-section,  and  thus  avoid  the  evil  of  injuring  or  partially  destroying  the 
water-power  at  low  water,  as  shown  by  the  calculationa  herein,  and  to  use  the  rock 
thus  obtained  for  building  the  wing-dam. 

This  would  be  effectual,  and  is,  on  a  larger  scale,  substantially  the  same  as  the  other 
plan  proposed;  but  to  do  it,  it  would  be  necessary  to  coffer  and  pump  out  all  of  this 
part  of  the  river.  The  expense  would  be  very  great  and  incompatible  with  the  benefit 
obtained.  The  increased  deposit,  described  on  the  preceding  page,  would  still  obtain. 
It  is  true  that  the  excavation  would  give  a  smooth  channel  which  might  be  dredged' 
but  instead  of  having  a  lesser  amount  to  dredge  from  a  channel  2,400  feet  long,  there 
would  be  a  larger  amount  to  dredge  from  a  channel  12,500  feet  long. 

To  make  this  channel  at  all  valuable,  that  is,  to  deliver  the  required  4,400  cubic  feet 
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per  second  and  increase  materially  the  hight  of  water  in  the  pool,  would  requii^e  at 
low  water  that  the  excavation  clear  a  channel  4  feet  deep  ana  800  feet  wide.  This 
channel  would  require  a  fall  of  .53  foot  and  save  1.07  feet  of  head.  Its  cost  would 
probably  exceed  $750,000. 

If  this  plan  of  excavating  is  abandoned  on  account  of  its  cost,  I  should  say  then 
that  at  low  water  the  wing-dam  would  injure  the  water-power ;  that  if  provision  is  t^ 
he  made  to  bring  into  the  pool  the  required  4,400  cubic  feet  per  second,  then  tbe  wing- 
dam  would  injure  the  water-power  for  any  stage  of  water  less  than  2^  feet  above  low 
water;  that  in  any  case  it  would  multiply  the  difficulty  and  cost  of  keeping  the  water- 
power  in  good  condition ;  that  it  would  benefit  the  water-power  when  the  stage  of  water 
18  3  feet  above  low  water  and  the  benefit  is  not  needed,  because  then  it  can  be  obtained 
by  other  inexpensive  means ;  that  at  stages  of  water  between  1  and  3  feet  above  low 
water,  if  tbe  arsenal  is  using  little  or  no  water  and  the  Moline  Water-Power  Company 
is  using  only  about  750  horse-power,  then  that  company  would  get  material  benefit 
from  the  plan  in  increased  head,  provided  that  the  United  States  keeps  the  water-power 
in  order. 

SECOND  PLAN. 

The  other  plan  proposed  is  to  excavate  a  channel  from  deep  water  near  the  head  of 
the  wing-dam  now  built  down  through  tbe  pool  until  deep  water  is  reached.  (See  MM' 
on  the  map.)  It  is  proposed  to  make  this  channel  400  feet  wide,  '^  feet  deep,  about 
2,400  feet  long,  and  to  use  a  portion  of  the  rock  obtained  in  extending  the  wing-dam 
now  built  about  500  feet  (shown  on  map)  up  stream  and  out  into  deep  water.  This 
extension  of  the  wing-dam  would  be  into  deep  water  where  the  current  is  rapid,  and 
should  turn  a  part  of  the  current  into  the  pool,  and  would  raise  the  water  a  few  inches 
at  this  place.  I  estimate  this  raise  at  .32  foot,  which  would  give  a  little  more  than  3.8 
feet  of  water  in  the  channel  excavated. 

Ab  has  been  stated,  there  is  now  a  deposit  of  mud  and  sand  over  all  the  head  of  the 
pool  which  dams  the  water  out  of  the  pool.  Underlying  this  deposit  is  rough,  uneven 
rock,  coming  sometimes  near  to  the  surface  of  low  water.  A  channel  cannot  be  dredged 
through  it,  because  tbe  rock  interferes.  To  dredge  out  the  deposit  over  all  the  head  of 
the  pool  would  be  difficult,  expensive,  and  nearly  impossible,  because  of  the  uneven 
rock  bottom.  It  would  not  be  effectual,  because  the  deposit  would  soon  return  in  the 
same  objectionable  form.  The  object  of  the  proposed  cnannel  through  this  mud  and 
rock  is  to  furnish,  first,  a  sufficient  water-way  into  the  pool;  and,  second,  an  effectual 
and  economical  method  of  maintaining  the  water-wa^.  To  determine  the  sufficiency 
of  this  water-wav,  the  calculations  for  flow  through  it  give  the  following  results  : 

To  discharge  through  it  the  maximum  amount  to  be  provided  for,  viz,  4,400  cubic 
feet  per  second,  would  require  at  low  water  a  fall  of  .59  foot.  To  discharge  the  same 
amount  through  it  with  the  stage  of  water  1  foot  above  low  water  would  require  a  fall 
of  .33  foot ;  with  the  stage  of  water  at  2  feet  the  fall  would  be  .16  foot,  or  practically 
nothing.    This  supposes  the  channel  to  be  clear  of  deposits. 

Ordinarilv  the  maximum  amount  of  water  would  not  be  required.  A  considerable 
deposit  in  this  channel  might  then  exist  and  the  capacity  of  the  channel  remain  suffi- 
cient.  In  time  of  peace  the  amount  of  water  used  by  the  United  States  will  be  smalL 
At  such  times,  for  many  years  to  come,  I  suppose  the  combined  consumption  of  both 
the  arsenal  and  the  Moline  Company  would  not  exceed  1,750  cubic  feet  per  second, 
equivalent  to  1,110  horse-power. 

To  discharge  this  amount  through  the  channel,  having  in  it  a  deposit  2  feet  deep  at 
extreme  low  water,  would  require  a  fall  of  .48  foot.  With  the  stage  of  water  at  1  foot, 
the  required  fall  would  be  .12  foot.  With  the  stage  of  water  at  2  feet,  the  required  fall 
would  be  .045  foot,  or  practically  nothing. 

Therefore,  in  time  of  war,  or  if  at  any  time  the  arsenal  required  a  large  amount  of 
power,  the  channel  would  have  to  be  kept  clear.  At  other  times  a  considerable  deposit 
could  be  allowed  to  accumulate  and  the  water-way  still  sufficient.  It  would  be  better 
if  the  depth  could  be  increased  to  4  feet ;  but  the  additional  depth  would  cost  about 
140,000. 

2d.  The  channel  is  also  to  afiord  an  effectual  and  economical  method  of  maintaining 
a  water-way.  If  the  use  of  the  dredge  cannot  be  avoided,  then  the  channel  would  per- 
mit that  tbe  deposit  be  allowed  to  go  on  till  it  is  deep,  and  the  dredge  can  get  a  full 
scoop  and  work  economically.  It  would  confine  the  dredging  to  a  narrow  channel, 
and  give  a  smooth  bottom  to  dredge  over.  Moreover,  I  hope  it  may  prevent  the  neces- 
sity for  dredging,  or,  at  any  rate,  reduce  very  much  its  amount  and  expense. 

I  have  provided  iu  the  lower  dam  four  large  sluice  or  wash  gates,  which  can  be 
opened  against  any  pressure  of  water.  The  other  gates  can  be  opened  against  the 
pressure  of  low  water.  By  opening  all  the  gates  not  in  use,  in  both  dams,  a  strong 
rapid  current  would  be  drawn  down  through  the  proposed  channel.  Then,  by  stirring 
up  the  mud  and  sand  in  the  channel  by  mechanical  means,  it  is  probable  that  the 
deposit  might  be  washed  out  and  its  accumulation  controlled  in  this  way  without  much 
expense.  This  could  be  done  from  Saturday  to  Monday,  when  the  water-power  is  not 
used. 
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COST. 

My  estimate  of  the  cost  of  excavating  this  chanael  is  as  follows : 

600  yards  of  coffer-dam,  at  $7  per  yard $4,200 

1,100  yards  of  mud  coffer,  at  |1  per  yard.. 1,100 

Pumping  oat  water 350 

Excavating  58,000  cubic  yards  of  mud  and  sand,  at  30  cent«  per  yard 17, 400 

Excavating  52,000  cubic  yards  of  rock,  at  $2.50  per  yard 130, 000 

Removing  coffers l,30i» 

Tramways,  scows,  and  other  expenses 3, 000 

Total 157,350 

It  is  proposed  to  apply  to  this  work  whatever  apppropriation  Congress  makes  for 
this  object,  and  to  prosecute  the  work  as  indicated  as  last  as  appropriations  for  it  can 
^  obtained.  A  less  amount  than  that  asked  for  could  not  be  applied  so  economically 
as  the  whole  amount. 

1  believe  it  would  be  unwise,  and  not  economical,  for  the  government,  after  having 
expended  so  much  money  and  built  so  great  a  water-power,  to  leave  it  untinisbe^.  It 
is  also  clear  that  the  acts  of  Congress  on  this  subject  and  the  contracts  made  with  the 
Moline  company  require  that  the  work  shall  be  done. 

Comparing  this  second  plan  with  the  first  one  proposed,  I  think  it  is  clear — 

1st.  That  It  is  more  economical  than  the  first  plan,  provided  the  first  plan  be  made 
eftective. 

2d.  That  the  second  plan  will  be  effective  at  low  water,  the  only  time  when  it  is 
needed,  and  that  at  any  reasonable  cost  the  first  plan  cannot  be  made  sufficiently  effect- 
ive to  give  at  low  wat-er  the  maximum  amount  of  water  required. 

3d.  That  the  second  plan  admits  of  satisfactory  and  economical  methods  of  remov- 
ing the  deposits  that  will  always  occur:  and  that  the  first  plan  would  increase  these 
deposits,  and  would  furnish  no  satisfactory  or  economical  method  of  getting  rid  of 
them. 

4th.  If  the  first  plan  were  carried  out,  it  seems  to  admit  of  no  future  increase  of  the 
water-power,  except  by  digging  out,  through  rock,  the  channel  2^  miles  long  between 
the  proposed  wing-dam  and  the  Illinois  shore  ;  a  work  so  expensive,  that  I  doubt  if  it 
would  ever  be  undertaken. 

If  the  second  plan  is  carried  out,  and  at  any  future  time  (50  years  hence)  the  wants 
of  the  arsenal  and  manufacturers  in  this  region  demand  it,  certainly  the  water-power 
can  be  increased,  at  a  reasonable  cost,  by  deepening  the  channel. 

In  the  calculations  for  flow  in  the  channel  between  the  proposed  wing-dam  and  the 
Illinois  shore  (first  plan),  the  cross-section  of  available  channel  was  taken,  for  low  water, 
at  980  square  feet.  If  this  cross-section  is  correct,  then  the  results  obtained  in  the  cal- 
enlations  for  flow  are  very  nearly  correct.  It  may  be  claimed  that  this  cross-section  is 
too  small.  Certainly  if  a  larger  cross-section  is  the  true  one,  it  would  gi  ve  better  results. 
But,  discarding  all  calculations,  this  much  is  true :  The  discharge  of  the  Mississippi  at 
this  point  at  low  water  has  been  carefully  measured  and  calculated,  and  is  not  more 
that  17,000  cubic  feet  per  second.  Not  more  than  one-tenth  of  this  flow  is  in  the  part 
of  the  river  under  consideration  at  extreme  low  water.  To  partition  off  this  part  of 
the  river  from  the  rest  could  not  in  any  way  increase  its  flow.  Leave  the  slope  of  the 
Kirface  the  same  that  it  is  now,  and  the  discharge  is  1,700  cubic  feet  per  second, 
equivalent  to  about  1,100  horse-power. 

The  water  in  the  pool  cannot  be  raised  without  diminishing  the  slope  or  fall  of  the 
channel  above.  To  diminish  this,  means  diminish  the  flow  and  diminish  the  horse- 
power. Building  the  wing-dam  would  then  confine  us  to  1,100  horse-power  as  a  maxi- 
mum. It  would  dam  us  off  from  getting  any  more,  and  to  get  this  an  opening  would 
have  to  be  cut  down  through  the  rock  and  deposits  now  at  the  head  of  the  pool. 

If,  however,  the  water-power  is  to  be  reduced  to,  say,  1,000  horse-power,  and  be  con- 
structed for  the  present  needs  of  the  Moline  Company  only,  then  the  slope  in  the  chan- 
nel above  can  be  diminished,  the  surface  of  water  in  the  pool  will  be  raised,  and  the 
small  increase  of  head  at  the  water-power  dam,  so  much  desired,  will  be  gained.  But 
the  deposit  will  at  once  commence,  and,  unless  cleaned  out,  will  sooner  or  later  reduce 
the  power  at  low  water  to  0. 

I  regret  the  length  of  this  paper,  but  the  subject  could  not  be  very  well  explained 
in  less  space.    As  it  is,  much  nas  been  left  out  that  is  pertinent  to  the  subject.    The 
matter  could  be  explained  verbally  much  better  while  using  the  maps  and  drawings. 
Very  respectfully,  your  obedient  servant, 

D.  W.  FLAGLER, 
Major  of  Ordnance,  Bri.  Lieut,  Co7.,  U.  S.  A.,  Commanding. 

To  the  Chief  of  Ordnance, 

United  States  Army,  TTaah^ng^on, 
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A  statement  showing  that  payment  of  claims  for  arrears  of  pay  and  bounty 
due  discharged  soldiers  will  cease  at  the  end  of  the  fiscal  year,  if  pro- 
vision be  not  made  for  their  payment  prior  to  that  time. 


May  13, 1878. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Wae  Department, 
Washington  City^  May  10, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Senate  copy 
of  a  commnnication'froin  the  Second  Aaditor  of  the  Treasury,  showing 
that  after  June  30,  1878,  payment  of  claims  for  arrears  of  pay  and 
boanty  dae  discharged  soldiers  of  the  regular  and  volanteer  forces  will 
cease,  if  reappropriatious  to  coutinne  such  payments  are  not  made 
prior  to  that  date. 

GEO.  W.  McCRAEY, 

Secretary  of  War, 


Treasury  Department, 
Second  Auditor's  Office, 

May  8,  1878. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  fact  that  on 
June  30th,  the  unexpended  balances  of  appropriations  named  below  will 
be  carried  to  the  surplus  fund,  and  that  there  will  be  no  provision  for 
the  payment  of  claims  for  arrears  of  pay,  &c.,  due  discharged  soldiers 
of  the  regular  and  volunteer  forces  remaining  unadjusted  on  that  date, 
unless  so  much  of  said  unexpended  balances  as  may  be  required  be 
rendered  available  by  reappropriation. 

Unexpended  halanoes  to  he  carried  to  surplus  fund. 

Pay  of  two  and  three  year  volnuteers,  1871  and  prior  years  (reappropriated). 

Pay  of  the  Army,  1871  and  prior  years  (reappropriated). 

Pay  of  the  Army,  1872  (reappropriated). 

Pay  of  the  Army,  1873  (reappropriated). 

Pay,  dec,,  of  the  Army,  1875. 

Pay,  dec,  of  the  Army,  1876. 

I  would  also  state  for  your  information,  and  such  action  as  you  may 
deem  appropriate,  thatsincetheestimateof  amounts  to  be  reappropriated 
was  submitted  to  Congress  in  January  last  (Ex.  Doc.  46,  H.  E.  45  Cong., 
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2d  8e8S.)9  additional  claims  have  been  certified  by  the  accounting  officers, 
as  follows : 

Boanty  to  yolunteers,  their  widows  and  legal  heirs,  1371  and  prior  years. .  $65,000  00 

Pay,  &c.,  of  the  Army  1874 136  56 

Medical  and  Hospital  Department,  1871  and  prior  years 145  00 

Traveling  expenses  of  California  and  Nevada  Volunteers 67  14 

Ordnance,  ordnance  stores,  &c.,  1871  and  prior  years 209  00 

Allowance  for  reduction  of  wages  under  eigh t^hour  law 306  34 

I  estimate  that  in  addition  to  the  amounts  set  forth  in  the  executive 
document  above  referred  to,  $420,082.43  will  be  required  for  the  service 
of  the  fiscal  year  1876,  and  prior  years,  to  pay  claims  certified  itnd  to 
be  certified  by  the  accounting  officers  of  the  Treasury  Department  up 
to  June  30, 1879,  and  payable  from  the  following  appropriations,  the  un- 
expended balances  of  which  have  been,  or  will  shortly  be,  carried  to  the 
surplus  fund,  as  per  statement  inclosed : 

Bounty  to  volunteers,  their  widows  and  legal  heirs |275, 000  00 

Pay  of  two  and  three  year  volunteers,  1871  and  prior  years 100, 000  00 

Pay  of  the  Army,  1871  and  prior  years 25,000  00 

Pay  of  the  Army,  1872 1,000  00 

Pay  of  the  Army,1873 1,000  00 

Pay,  &c.,  of  the  Array,  1874 2,000  00 

Pay  of  the  Army,  1875 6,000  00 

Pay  of  the  Army,  1876 7,000  00 

Medical  and  Hospital  Department,  187 1  and  prior  years 2, 500  00 

Ordnance,  ordnance  stores,  &c.,  187 1  and  prior  years 209  00 

Allowance  for  reduction  of  wages,  &c 306  34 

Traveling  expenses  of  Califoruia  and  Nevada  volunteers 67  14 

Total 420,082  4S 

Very  respectfully, 

E.  B.  FRENCH,  Auditor. 
Hon.  Secretary  of  War. 


statement  showing  amounts  available  for  reappropriaHon  May  1,  1878. 


Title  of  appropriatioD. 


Boanty  to  volaDteent,  their  widows  and  legal  boirs, 
1871  and  prior  years 

Pay  of  two  and  three  years  volanteers,  1871  and  prior 
years 

Pay  o#  the  Army,  1871  and  prior  years 

Pay  of  the  Army,  1872 

Pay  of  the  Army,  1873 

Pay,  &c.,  of  the  Army,  1874 

Pay,  &o.,  of  the  Army,  1875 

Pay.  &c.,  of  the  Army,  1876 

Medical  and  HospitaiDepartment,  1871  and  prior  yeai-s 

Ordnance  and  ordnance  storei*,  1871  and  prior  yearn. . . 

Allowance  for  the  redaction  of  wages  under  the  eight- 
bonr  law 

Traveling  expenses  of  California  and  Nevada  volun- 
teers   


Amonntsinthe 
sarplus  fand 
(actaally  and 
constractive- 

ly). 


$333^  592  79 

103, 010  91 

2, 546, 90a  42 

1,313,476  74 

1, 304, 718  29 

37, 188  39 


Total 


782,586  86 
841, 176  55 

37,454  19 

616  61 


7, 300, 924  75 


Amounts  lia- 
ble to  sarplas 
fund  June  30, 

1878. 


$758, 127  86 

8,405  65 

32.977  56 

42,776  00 


111.694  74 
495,059  67 


1,449,041  48 


Amounts  ayail- 
able  for  reap- 
propriati(m. 


1333,592  79 

861, 138  77 

2,555^309  07 

1, 346,  454  30 

1,347,494  29 

37, 188  39 

111,694  74 

495,069  67 

782,5^6  86 

841, 176  55 

37. 454  19 

816  61 


8,  749, 966  23 


45th  Congbess,  )  SENATE.  I  Ex.  Doo 

2d  Session.       §  I    No.  77. 


LETTER 

FROM 


THE    SECRETARY    OF    ¥AR. 


COMMUNICATINO 


A  substitute  proposed  by  the  Adjutant- Oeneral  of  the  United  States  Army 
for  section  5485  of  the  Revised  Statutes^  relative  to  attorney  fees  in  claims 
for  bounty. 


May  13,  1878.— Referred  to  the  Committee  on  Military  Aibin  and  ordered  to  be 

printed. 


War  Department, 
Washington^  May  10, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  lett^er  of  the  6th  instant  fh>m  the  Adjutant-General  United 
States  Army,  proposing  a  sabstitate  for  section  5485  of  Revised  Statates 
of  the  United  States,  relative  to  attorney  fees  in  claims  for  bounty,  &c., 
and  a  brief  of  certain  correspondence  wherein  the  necessity  for  the  pro- 
posed amendment  is  shown. 
The  change  here  proposed  is  recommended  by  the  department. 

GEO.  W.  McCRARY, 

Secretary  of  War. 
To  the  President, 

United  States  Senate. 


War  Department, 
Adjutant-General's  Office, 

Washington^  D.  C,  May  6, 1878. 

Sir  :  In  accordance  with  snggestion  of  the  Judge- Advocate-General, 
I  have  the  honor  to  submit  herewith  a  proposed  substitute  for  section 
5485  of  Revised  Statutes  of  the  United  States,  relative  to  attorney 
fees  in  claims  for  bounty,  &c.,  and  to  inclose  also  a  <<  brief "  of  certain 
correspondence,  from  which  the  want  of  this  legislation  referred  to  will 
appear. 

Consultation  has  been  had  with  local  United  States  attorneys  and 
United  States  disbursing  oflSicers  at  New  Orleans,  La.,  and  Louisville, 
Ky.,  and  also  with  Secoud  Auditor  and  Commissioner  of  Pensions.  In 
their  judgment,  they  thiuk  the  proposed  substitute  will  meet  the  require- 
ments of  the  case. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant'Oeneral. 

To  the  honorable  the  Secretary  of  War. 
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Adjutant-General's  Office,  May  6, 1878. 

Brief  to  accompany  letter  of  this  date  to  the  honorable  Secretary  of  Wary 
relative  to  joint  resolution  of  Congress  of  July  26, 1866,  prescribing  the 
scale  of  fees  to  he  allowed  attorneys  in  claims  for  bounty  of  colored  lol- 
dierSj  &c.^  and  the  penalties  for  charging^  directly  or  indirectly^  any 
greater  sum. 

Complaints  having  been  made  to  this  ofBce  that  a  snbagent  in  Don* 
aldsonville,  La.,  of  an  attorney  in  Washington,  D.  C,  was  systematically 
engaged  in  violating  the  law  referred  to,  by  extorting  and  receiving 
from  claimants  illegal  and  excessive  fees,  the  subject  was,  by  the  War 
Department,  placed  before  the  Department  of  Justice,  together  with 
the  papers  pertaining  to  certain  specific  cases,  with  request  for  their 
transmission  to  the  United  States  attorney  for  the  district  of  Louisiana, 
with  instructions  to  institute  legal  proceedings  against  the  said  sab- 
agent  on  account  of  the  offenses  referred  to. 

In  his  report  to  the  Attoniey-General,  submitted  under  date  of  May 

25. 1877,  the  United  States  attorney  for  Louisiana  states  that  he  had 
given  the  subject  special  attention,  with  especial  reference  to  the  ques- 
tion of  amenability  of  subn gents  to  the  provisions  of  the  joint  resolu- 
tion of  July  26, 1866,  and  adds,  the  attorney  in  Washington  '^  was  the 
agent  of  the  soldiers,  not  '^  the  subagent  in  Donaldsonville ;  *^  and  the 
latter,  in  my  opinion,  is  uot  amenable  to  the  stringent,  though  just,  pro- 
vision relative  to  punishn^^ut  found  in  the  joint  resolution.  Indeed,  I 
may  add  that  a  liberal  interpretation  of  the  words  of  section  2  of  the 
aforesaid  resolutions  will  not  bring"  [the  subagent]  *^  within  that  legis- 
lative enactment."  A  copy  of  said  report  was  furnished  to  the  War 
Department  by  the  Attorney-General. 

In  the  mean  time  the  attorney  in  this  city  was  informed  by  this  office 
that  no  fees  could  be  paid  to  him  on  claims  in  which  he  was  attorney  of 
record  until  he  had  given  assurance  that  the  illegal  practices  of  his  sub- 
agents  should  cease. 

Against  tjtiis  action  the  attorney  protested  in  a  communication  of  con- 
siderable length,  in  which  he  reviewed  the  subject  in  detail,  and  dis- 
claimed any  and  all  responsibility  for  the  acts  of  his  subagents.  The 
subject  was  then  submitted  to  the  Judge- Advocate-General  for  opinion 
as  to  the  amenability  of  subagents  to  the  provisions  of  the  joint  resolu- 
tion of  July  26, 1866.    In  his  report,  submitted  under  date  of  January 

17. 1878,  the  Judge-Advocate-General  stated  that,  "  as  to  the  course  to 
be  pursued  to  bring  the  guilty  parties  to  justice  in  such  cases,  it  is,  in 
my  opinion,  at  least  doubtful  whether  the  provision  of  the  joint  resolu- 
tion of  July  26, 1866,  is  sufficient  to  reach  the  class  of  cases  described 
in  the  papers,  or  aqy  cases  other  than  those  of  the  agents  or  attorneys 
to  whom  is  paid  or  payable  the  legal  fees  as  fixed  by  the  statute.  It  is 
suggested  therefore  th^t  there  be  sought  from  Congress  a  further  en- 
actment which  shall  make  punishable  by  fine  apd  imprisonment  any 
fraud  or  fraudulent  extortion,  exaction,  or  overcharge  committed  by  any 
persons  whatever  against  recipients  of  bounty  money  paid  to  colored 
men  (late  soldiers),  or  to  their  heirs  or  rf^presentatives." 


Section  5485,  Revised  Statutes  United  States,  page.  1069,  reads  as  follows: 

"Any  agent  or  attoiney,  or  any  other  person  instnimental  in  prosecuting  any  claim 
for  pension  or  bounty  land,  wbo  shall  airectly  or  indirectly  contract  for,  demand,  or 
receive  or  retain  any  greater  compensation  for  his  services,  or  instrumentality  in  prose- 
outing  a  cialm  for  peubion  or  bounty  Ii^id  than  is  pTOvid^  in  the  title  pertaining  to 
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pensioDB,  or  who  shall  wronfffally  withhold  from  a  peDsioDer  or  claimant  the  whole  or 
any  part  of  the  pension  or  c&im  allowed  and  dae  sach  pensioner  or  claimant,  or  the 
land-warrant  issaed  to  any  sach  claimant,  shall  be  deemed  gailty  of  a  high  misde- 
meanor, and,  upon  conviction  thereof,  shall,  for  every  sach  ofifense,  be  fined  not  exceed- 
ing five  hundred  dollars,  or  imprisonment  at  hard  labor  not  exceeding  two  years,  or  both, 
at  the  discretion  of  the  court. 

It  is  proposed  to  substitute  the  following,  to  reach  attorneys,  agents,  &c.,  in  other 
claims  as  well  as  pension  and  land  cases.  The  cases  especially  in  point  are  colored 
claimants  for  arrears  of  pay,  bounty,  d^.  The  Joint  resolution  of  July  26, 1866,  in  re- 
gard to  attempted  overcharges  by  agents,  having  been  construed  to  apply  only  to  at/omeya 
of  record^  this  change  is  necessary  to  reach  subagents,  &c.,  who  act  for  claimants  or 
attorneys  of  record,  and,  in  some  caees,  collect  or  attempt  to  collect  excessive  fees  and 
charges. 

PROPOSED  SUBSTITUTE  FOR  SECTION  5485,  REVISED  STATUTES. 

''Any  agent  or  attorney  or  other  person  instrumental  in  any  way  in  the  preparation, 
prosecution,  or  collection  of  any  claim  for  arrears  of  pay.  bounty,  prize  or  any  other 
money,  bounty  land,  or  pension,  who  shall,  directly  or  inairectly,  bargain  for,  demand, 
receive  or  retain^  any  greater  compensation  for  his  services  or  instrumentality  in  pre- 
paring,' prosecuting,  or  collecting  said  claim  than  that  provided  by  law,  or  who  snail 
demand  any  additional  sum  bevond  the  fees  allowed  by  law  from  any  claimant  for  any 
real  or  pretended  services  or  advances  made,  or  who  shall  wrongfully  withhold  from  a 
pensioner  or  claimant  the  whole  or  any  part  of  the  pension  or  claim  allowed  and  due 
such  pensioner  or  claimant,  or  the  land-warrant  issued  to  any  such  claimant,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  at  hard  labor  not  exceeding  two  years,, 
or  both,  at  the  discretion  of  the  court,  and  shall  forever  after  be  excluded  from  prose- 
cuting any  claim  against  the  United  States." 


45th  Gonobbss,  \  SENATE.  c  Ex.  Doo. 

2d  Session.       (  \    No.  78. 


LETTER 

FROM 


THE    SECRETARY    OF    WAR, 


SUBMITTING 


A  statement  from  James  B.  Eads  relative  to  work  executed  at  the  South 

Pass  of  the  Mississippi  River. 


May  14)  1S78.— Referred  to  tbe  Select.  Committee  od  Transportation  Routes  to  the  Sea- 
board and  ordered  to  be  printed. 


War  Department, 
Washington  City,  May  14,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  copy  of  a  communication  from  James  B.  Eads,  dated  the  7th 
instant,  submitting  a  statement  relative  to  the  amount  of  work  executed 
at  the  South  Pass  of  the  Mississippi  River,  and  asking  that  certain 
specifled  modifications  be  made  in  the  conditions  imposed  by  the  law 
known  as  the  jetty  act,  under  which  the  works  at  the  South  Pass  have 
been  prosecuted. 

This  communication  was  referred  to  Generals  J.  G.  Barnard  and  H.  O. 
Wright,  of  the  Corps  of  Engineers,  for  examination  and  report,  and 
a  copy  of  their  report,  dated  the  13th  instant,  is  herewith  transmitted. 

It  will  be  seen  that  while  the  board  are  of  the  opinion  that  the 
widths  of  channel  proposed  by  the  petitioner  may  be  considered  as 
fairly  meeting  the  present  wants  of  commerce,  they  regard  the  question 
whether  the  concessions  asked  for  should  be  granted  as  peculiarly  a 
question  for  Congress  to  decide. 

The  views  expressed  by  Generals  Barnard  and  Wright  are  concurred 
in  by  this  department. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  President, 

United  States  Senate. 


Washington,  D.  C,  May  7, 1878. 

Sir  :  I  have  reached  a  point  in  the  construction  of  the  works  author- 
ized by  the  jetty  act  at  which  I  deem  it  absolutely  necessary  to  com- 
municate certain  matters  for  your  consideration.  I  respectfully  submit, 
therefore,  the  reasons  which  induce  me  to  ask  for  such  modification  in 
the  times  of  payment  set  forth  in  the  law  as  are  neceasary  to  relieve 
me  and  my  associates  of  the  serious  financial  difficulties  with  which  we 
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are  embarrassed,  and  to  enable  us  to  prosecute  the  work  with  greatei 
energy. 

The  progress  of  the  work  has  shown  that  the  desire  to  guard  the  gov- 
ernment against  the  possibility  of  bearing  any  portion  of  the  risk  of 
the  jetty  system,  or  of  the  hazards  of  construction,  has  resulted  in  fram- 
ing a  law  which  imposes  on  us  unnecessarily  stringent  conditions  of 
payment.  In  consequence  of  the  very  large  portion  of  tbe  work  which  we 
have  had  to  execute  in  order  to  secure  the  two  payments  already  received, 
and  of  the  stringency  of  these  conditions,  we  find  ourselves  oppressed 
with  such  a  burden  of  debt  as  to  almost  completely  paralyze,  for  the 
present,  our  ability  to  push  the  work  with  the  energy  necessary  to  in- 
sure the  largest  benefits  to  the  public  at  the  earliest  possible  time. 

The  provisions  of  the  law  were  intended  to  afford  a  reasonable  reim- 
bursement of  our  outlays  as  fast  as  the  work  progressed,  after  certain 
specified  depths  of  channel  should  be  secured  by  permanent  works.  It 
was  impossible,  however,  to  tell  with  any  degree  of  accuracy  how  much 
of  the  whole  work  would  have  to  be  executed  before  we  could  be  en- 
titled to  the  first  payments  under  the  law,  and  while  the  total  cost  of  the 
improvement  will  not  exceed  the  original  estimates,  the  proportion  of 
the  entire  outlay  necessarily  expended  to  secure  the  present  depth  has 
greatly  exceeded  our  expectations. 

Experience  has  shown  and  custom  has  sanctioned  the  wisdom  of  the 
government  paying  90  per  cent,  of  the  contract-price  for  work  as  it  pro- 
gresses, by  whiqh  those  who  undertake  it  may  avoid  excessive  rates  of 
interest  and  needless  financial  burdens,  which  can  result  in  no  benefit  to 
the  government. 

The  compensation  fixed  in  the  law  for  the  work  we  are  executing  is 
to  be  $5,250,000.  We  have  already  completed  at  least  80  per  cent,  of 
this  entire  work,  and  have  received  on  it  thus  far  only  $1,000,000.  If 
we  were  compensated  for  90  per  cent,  of  the  work  done,  we  would  re- 
ceive $2,826,000  more  than  has  been  paid  to  us.  We  do  not  ask  for  any 
such  liberality,  but  refer  to  this  fact  to  show  the  hardships  under  which 
we  are  laboring  by  the  terms  of  the  law,  and  the  absolute  security  with 
which  the  government  can  grant  the  relief  we  are  compelled  to  ask. 

By  the  terms  of  the  act,  thirty  months  from  its  approval  were  allowed 
within  which  to  secure  a  depth  of  20  feet,  and  two  feet  additional  are 
required  to  be  secured  each  year  thereafter.  The  act  was  approved 
March  3, 1875,  and  by  September  3, 1877,  we  were  required  to  have  a 
channel  of  20  feet,  and  22  feet  by  September  3,  1878.  These  depths 
have  been  already  secured,  and  the  stipulated  compensation  received. 
We  have,  therefore,  by  the  terms  of  the  law,  until  September  3,  1879,  to 
secure  24  feet,  and  to  September  3, 1880,  to  secure  the  26  feet  channel. 
The  interests  of  the  public  will  of  course  be  promoted  by  the  attain- 
ment of  these  depths  at  an  earlier  day. 

Under  the  present  terms  of  payment  it  will  be  impossible  for  us  to 
expend  upon  the  work  the  large  additional  sums  still  necessary  to  se- 
cure the  maximum  channel  at  the  earliest  possible  period,  for  the  reason 
that  the  indebtedness  already  incurred  will  absorb  so  much  of  the  next 
payments  as  to  leave  for  it  a  totally  inadequate  provision. 

The  sum  of  $1,250,000  of  the  stipulated  compensation  becomes  due 
and  payable  after  certain  depths  have  been  maintained  for  twelve 
months,  and  these  payments  t>ear  interest  at  the  rate  of  5  per  cent,  per 
annum.  By  adding  these  deferred  payments  to  the  cash  payments  as 
the  latter  are  earned,  the  government  will  save  interest  on  the  respective 
amounts,  and  will  greatly  relieve  us,  while  an  earlier  completion  of  the 
work  will  be  secured. 
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The  oommission  of  en^^neers  authorized  by  Congress  in  1874,  and 
which  reported  in  &vor  of  applying  the  jetty  system  to  the  Soath  Pass, 
proposed  to  secure  a  channel  30  feet  in  depth,  and  the  permanent  main- 
tenance of  only  25  feet,  withoat  any  specified  width.  The  jetty  act 
requires  a  permanent  depth  of  30  feet  with  a  least  width  of  350  feet. 
This  great  width  of  30  feet  water  will  involve  a  much  larger  channel 
than  was  contemplated  by  the  commission  as  proper  for  the  size  of  the 
pass.  Such  great  width  cannot  probably  be  secured  without  a  central 
depth  of  channel  several  feet  greater  than  that  recommended  by  the 
oommission.  We  do  not  ask  to  have  the  depth  of  30  feet  lessened,  but 
observation  confirms  the  opinion  (which  I  expressed  to  the  committees 
when  the  bill  was  under  consideration)  that  the  width  required  was  in- 
judicions  and  might  involve  injury  to  the  works. 

The  payments  under  the  present  law  are  as  follows : 

On  BecariDff — 

d4  feet  deep  by  2&0  feet  in  width....  1^00,000;  cash  in  one  year $250,000 

26  feet  deep  by  300  feet  in  width 600,000;  cash  in  one  year 250,000 

28  feet  deep  bySOO  feet  in  width 500,000;  cash  in  one  year 250,000 

30  feet  deep  by  350  feet  in  width....    500,000;  cash  in  one  year 500,000 

Total 2,000,000  ToUl 1,250,000 

The  amendments  desired  are  as  follows :. 

On  securing  a  channel  through  the  jetties — 

24  feet  deep  by  a  least  width  of  150  feet $750,000 

25  feet  deep  by  a  least  width  of  150  feet 750,000 

26  feet  deep  by  a  least  width  of  150  feet 500,000 

27  feet  deep  by  a  least  width  of  100  feet 375,000 

28  feet  deep  by  a  least  width  of  100  feet 375,000 

29  feet  deep  by  a  least  width  of  100  feet 250,000 

30  feet  deep  by  a  least  width  of  100  feet 250,000 

Total 3,250.000 

Provided,  that  when  each  of  the  above  depths  and  widths  has  been 
obtained  the  survey  shall  also  show  through  the  jetties  a  channel  of  the 
following  depths  and  widths,  viz :  When  24  by  150  feet  shall  have  been 
obtained,  there  must  also  be  a  channel  22  feet  deep  by  a  width  of  200 
feet ;  when  25  by  150  feet  shall  have  been  obtained,  there  must  also  be 
a  channel  22  feet  deep  by  250  feet  wide ;  when  26  by  150  feet  shall  have 
been  obtained,  there  must  also  be  a  channel  22  feet  deep  by  300  feet 
wide;  when  27  by  100  feet  shall  have  been  obtained,  there  must  also  be 
a  channel  24  feet  deep  by  200  feet  wide ;  when  28  by  100  feet  shall  have 
been  obtained,  there  must  also  be  a  channel  24  feet  deep  by  250  feet 
wide ;  when  29  by  100  feet  shall  have  been  obtained,  there  must  also  be 
a  channel  24  feet  deep  by  250  feet  wide ;  when  30  by  100  feet  shall  have 
been  obtained,  there  must  also  be  a  channel  26  feet  deep  by  200  feet 
wide. 

By  the  above  arrangement,  the  first  payment  of  $750,000  will  not  be 
made  until  a  channel  is  attained  large  enough  for  all  practical  purposes; 
and  the  fact  that  no  further  payments  are  to  be  made,  except  as  each 
additional  foot  in  depth  is  gained,  insures  every  efifort  to  maintain  and 
increase  the  size  of  the  channel  as  fully  as  under  the  present  distribution 
of  payments. 

The  act  provides  that  after  a  channel  30  feet  deep  and  350  feet  wide 
is  secured,  $100,000  per  annum  shall  be  paid  for  its  maintenance  during 
twenty  years.  This  clause  should  be  amended  to  apply  to  the  30  feet 
channel  above  described.    The  $1,000,000  reserved  by  the  jetty  act  to 
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be  held  in  the  United  States  Treasury  as  security  for  the  performaoe  of 
this  part  of  our  obligations  will  remain  undisturbed. 

We  undertook  the  construction  and  maintenance  of  these  works  for 
$692,110  less  than  the  official  estimate  of  the  commission  upon  whose 
report  the  act  was  framed.  We  also  assumed  the  whole  risk  of  their 
failure  to  produce  the  desired  channel,  notwithstanding  the  confident 
and  reiterated  predictions  made  by  official  and  other  experts  that  they 
would  be  unsuccessful.  We  likewise  took  all  the  risk  of  their  destruction 
by  storms  and  treacherous  foundations — dangers  which  were  believed 
by  many  to  be  insurmountable.  Besides  all  this,  we  were  not  permitted 
to  improve  the  pass  of  our  choice,  with  its  normal  depth  of  fifteen  feet,  but 
were  given  one  only  a  quarter  as  large,  with  a  depth  of  but  eight  feet. 
In  spite  of  the  natural  difficulties  which  were  to  be  surmounted  during  a 
period  of  unusual  financial  prostration,  we  have  carried  this  enterprise 
to  a  point  where  its  complete  success  is  acknowledged  even  by  its  oppo- 
nents. We  have  changed  the  little  pass  into  a  grand  channel  of  com- 
merce, through  which  the  largest  shipping  that  visits  the  port  of  New 
Orleans  floats  in  safety ;  while  every  prediction  of  failure  and  of  re- 
formation of  the  bar  in  advance  of  the  jetties  is  shown  by  official  sur- 
veys to  have  been  without  foundation. 

We  ask  no  increase  in  the  price  of  the  work,  nor  do  we  ask  to  be 
relieved  of  the  obligation  to  create  a  permanent  channel  thirty  feet  deep 
through  the  jetties^nd  that  shall  be  fully  as  wide  as  the  size  of  the 
pass  will  justify,  we  ask  no  legislation  to  retrieve  forfeited  privilege>8 
.  or  lapsed  concessions,  nor  the  assumption  of  any  risk  of  outlay  for 
doubtful  benefits.  We  ask  simply  that  a  reasonable  portion  of  moneys 
actually  expended  may  be  repaid  to  relieve  embarrassments  resulting 
from  provisions  in  the  law  unusually  severe  and  oppressive,  and  which 
cannot  now  be  retained  without  injuriously  reacting  upon  the  commer- 
cial and  industrial  interests  of  the  country.  We  have  striven  to  carry 
through,  by  private  means  and  individual  hazard,  the  largest  and  most 
important  public  work  ever  undertaken  by  the  government;  and  have 
forborne,  under  many  discouragements,  to  ask  relief  from  the  stringent 
conditions  of  the  law  until  the  official  reports  of  the  most  eminent 
engineers  of  the  government  have  confirmed  the  public  faith  in  our  com- 
plete success ;  and  now  that  sheer  necessity  compels  us  to  do  so,  we 
only  come  after  the  changing  tides  of  commerce  attest  the  substantial 
benefits  already  reached,  and  after  the  people  are  assured  that  private 
enterpri^  and  courage  have  promptly  secured,  at  moderate  cost,  ''  an 
open  river  mouth"  for  the  Mississippi  in  lien  of  the  more  costly  and 
dilatory  m  ethod  proposed  of  a  canal  with  locks.  And  with  this  record 
we  ask  no  payments  on  the  work  that  will  not  leave  in  the  hands  of  the 
government  an  ample  amount  of  our  compensation  to  insure  the  entire 
completion  of  the  jetties. 

With  great  respect,  1  have  the  honor  to  be,  vour  obedient  servant, 

JAS.  B.  EADS. 

Hon.  George  W.  McCrary, 

Secretary  of  War^  Washington,  D.  C. 

[Indorsemeut.  ] 

War  Department,  May  8, 1878. 

Respectfully  referred  to  Generals  J.  G.  Barnard  and  H.  G.  Wright, 
Gorps  of  Engineers,  for  examination  and  report. 

GEO.  W.  McCRARY, 

Secretary  of  War, 
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Washington,  D.  C,  May  13, 1878. 

SiB:  We  bave  the  lionor  to  acknowledge  the  reference  to  as  for  ex- 
amination and  report  of  the  communication  of  Mr.  James  B.  Eads,  dated 
the  7th  instant,  submitting  a  statement  relative  to  the  amoant  of  work 
executed  at  the  South  Pass  of  the  Mississippi  Eiver,  and  asking  that 
certain  specified  modifications  be  made  in  the  conditions  imposed  by 
the  law  known  as  the  jetty  act,  under  which  the  works  at  the  South 
Pass  have  been  prosecuted,  and  to  present  our  views  thereon  as 
follows : 

In  his  communication  Mr.  Eads  says : 

We  hav^  completed  eighty  per  cent,  of  the  entire  work.    ♦*     •    • 
If  we  were  compensated  for  ninety  per  cent,  of  the  work  actually  done,  we  would 
receive  |2,825,00U  more  than  has  been  paid  to  us. 

Eeferring  to  the  words  of  the  law,  we  find  it  stated  that  "the  intent  of 
this  act  is  not  simply  to  secure  the  wide  and  deep  channel  first  above 
named,  but  likewise  to  provide  for  the  construction  of  thoroughly  sub- 
stantial and  permanent  works,  by  which  said  channel  maybe  maintained 
for  all  time  after  their  completion." 

There  is  in  these  words  quoted  from  the  law  not  only  an  unmistakable 
exposition  of  its  intent,  but  a  clear  distinction  implied  between  con- 
structions which  will  "  simply  secure  the  wide  and  deep  channel  and  the 
construction  of  thoroughly  substantial  and  permanent  works,"  &c. 

The  works  as  they  now  are  have  served  their  purpose  to  the  extent 
of  the  requirements  of  the  law  to  this  date,  but  the  ultimate  require- 
ments of  the  act  are  30  feet  depth  for  350  feet  width ;  whereas  only 
the  second  of  the  six  stages  of  progress  defined  by  the  law  have  been 
arrived  at:  that  which  gives  22  feet  depth  for  200  feet  width.  There  is 
exhibited,  however,  a  progressive  increase  of  width  between  the  24  feet 
curves  to  justify,  to  some  extent,  the  assumption  that  the  actual  works 
are  fulfilling  their  function  of  creating  additional  depths ;  but  we  are 
not  of  opinion,  taking  the  volume  and  linear  extent  alone  of  the  works 
executed  as  measured,  that  ^^  eighty  per  cent,  of  this  entire  work  has 
been  completed."  If  we  make  the  requirements  of  the  law  a  measure, 
we  should  hardly  feel  justified  in  accepting  the  achievement  of  a  chan- 
nel 22  feet  deep  and  200  feet  wide  as  80  per  cent,  of  the  achievement 
ultimately  required,  viz,  30  feet  deep  and  350  wide,  even  though  it  could 
be  shown  that  the  requisite  bottom-scouring  in  cubic  yards  for  the 
respective  channel-dimensions  were  in  that  ratio. 

Or  if  we  turn  from  the  question  of  geometric  magnitude  of  works  ex- 
ecuted to  the  character  of  the  existing  works,  we  shall  find  that  very 
much  more  than  20  per  cent,  of  work,  estimated  by  cost,  remains  to  be 
done  to  make  them,  in  the  words  of  the  law,  <*  substantial  and  perma- 
nent works,  by  which  said  channel  may  be  maintained  for  all  time  after 
their  completion." 

The  commission  of  officers  appointed  by  direction  of  the  President, 
November  2,  1876,  in  responding  to  the  categorical  query  "as  to  the 
materials  used  and  the  character  and  permanency  with  which  the  jetties 
are  being  constructed,  and  as  to  whether  the  work  is  being  constructed 
according  to  the  spirit  of  the  act  as  mentioned  in  the  tenth  (13th)  section 
thereof,"  in  reporting  affirmatively,  prefaced  this  expression  of  opinion 
by  the  statement : 

We  do  not  conceive  it  to  be  required  of  Mr.  Eads  that  each  stage  of  the  progress  shall 
exhibit  such  '^  substantial  and  permanent  work^'  as  the  law  ultimately  contemplates, 
but  rather  that  each  stage  of  the  work  shall  show  an  adequacy  to  create  a  channel  of 
the  depth  and  width  demanded,  and  at  the  same  time  such  a  fair  and  honest  prosecu- 
tion or  the  work  as  shall  be,  as  far  as  it  has  gone,  so  much  really  accomplished  toward 
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the  construction  of  works  which,  in  the  language  of  the  law,  may  be  maintained  for 
all  time  after  their  completion. 

We  have  already  remarked  that  we  deem  not  only  an  enlargement  of  section  bat  a 
large  application  of  stone  to  be  essential  to  the  secarity  of  tne  jetties,  their  sea-ends 
especially ;  and  we  are  of  the  opinion  that  this  enlargement  of  sections  at  the  sea-ends 
and  consolidation  thronghout  by  the  application  oi  stone  shonld  be  undertaken  at 
once,  and  a  reasonable  progress  therein  he  made  the  condition  of  the  second  and  all 
future  payments. 

Moreover,  the  undersigned,  as  a  commission  to  decide  certain  points 
npon  the  becoming  due  (December  15, 1877)  of  the  second  payment,  in 
responding  to  the  interrogatory,  ^'  Are  the  jetties  and  auxiliary  works 
constructed  or  in  progress  of  construction  permanent,  sufficient,  and 
thoroughly  substantial,  within  the  meaning  of  said  act  of  Congress?" 
expressed  themselves  as  follows : 

No  part  of  the  jetties  are  as  ^et  entirely  completed,  and  some  portions,  especially  the 
outer  ends,  will  require  extension  of  width  and  a  large  amount  of  stone  before  they  are 
brought  to  that  permanent  and  substantial  condition  when  completed  which  the  act, 
in  our  judgment,  requires.  This  additional  work,  we  understana,  Mr.  Eads  and  asso- 
ciates propose  to  do  from  time  to  time,  as  payments  are  made  to  them  by  the  United 
States.    *     »    • 

With  regard  to  the  sea-ends^  however,  a  much  larger  application  of  stone  will  stiU 
be  necessary ;  but  the  defect  of  vertical  sea-sides  has  not  yet  been  remedied,  nor  has 
the  required  enlargement  of  section,  to  any  great  extent,  been  made.  Nevertheless 
these  ends  have  maintained  themselves  so  as  to  suffer  only  from  subsidence  of  the  bot- 
tom, compression  of  the  mattresses,  and  superficial  abrasion  by  storms.  It  is  under- 
stood to  be  Mr.  Eads's  intention  to  enlarge  and  strengthen  these  sea-ends  in  accordance 
with  the  views  above  expressed.    *    *    * 

Further  observation  and  longer  experience  are  necessary  to  a  full  development  of  the 
question  involved,  t.  0.,  the  destruction  of  the  wood  of  the  mattresses  by  the  teredo; 
but  it  is  believed  that  when  the  lateral  slopes  of  stone  are  fully  provided,  the  penetra- 
tion of  the  worm  into  the  interior  of  the  Jetties  in  these  salt-water  exposed  parts  will 
be  checked,  and  that,  to  the  extent  to  which  they  may  be  impaired,  the  remedy  will  be 
found  in  the  increase  of  the  quantity  of  stone. 

While  the  commission  first  referred  to  conceded  that  the  plan  of  con- 
struction devised  by  the  board  of  1874,  which  recommended  the  jetty 
system,  was  *'  in  no  respect  obligatory  upon  Mr.  Eads,"  that  '*  experience 
in  the  work  on  the  locality  would  show  the  cheapest  and  best  methods," 
yet  it  ''pointed  out  the  fact  that  while  the  plans  of  the  board  contem- 
plated the  jetties  to  be  made  up  of  one-third  stone  and  two-thirds 
fascines,  the  amount  of  stone  thus  far  used  has  been  very  small  indeed ; 
barely  enough  to  sink  the  mattresses."  Since  that  date  about  twenty 
thousand  cubic  yards  of  stone  have  been  applied,  mainly  to  the  top  sur- 
face of  the  jetties,  and,  as  we  are  informed  by  Mr.  Eads,  about  fourteen 
thousand  cubic  yards  in  addition  are  on  hand  ready  for  application  or 
on  the  way.  The  total  amount,  say,  34,000  cubic  yards,  is  still  quite  in- 
significant compared  with  the  more  than  two  hundred  thousand  cubic 
yards  required  by  the  plans  of  the  board  of  1874.  We  are  by  no  means 
taking  the  latter  estimate  as  an  absolute  standard,  for  we  have  conceded 
that  experience  justifies  a  considerable  decrease  of  section,  and  perhaps 
a  diminution  of  quantity  of  stone  in  parts  of  the  work.  But  experience 
has  not  as  yet  had  time  to  settle  all  questions.  Stone  is  the  costly 
element  in  the  construction,  and,  as  already  remarked,  a  large  amount  of 
this  material  must  yet  be  applied. 

If  we  turn  now  to  the  works  at  the  Head  of  the  Passes,  we  find  them 
alluded  to  by  the  commission  of  1876  as  ''  mostly  of  a  tentative  and 
temporary  character,  which,  as  their  proper  positions  are  determined, 
should  be  replaced  by  substantial  and  permanent  structures,"  &c.;  a 
description  which  without  change  applies  to  these  works  at  the  present 
date. 

We  by  no  means  depreciate  the  extent  or  the  value  of  the  works  as 
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they  exist ;  bat  we  cannot  conoar  in  the  petitioner'8  statement  to  the 
effect  that  ^^  we  have  already  completed  at  least  eighty  per  cent,  of  this 
entire  work.^' 

We,  as  members  of  the  commission  of  1876,  and  as  oarselves  consti- 
tuting the  commission  of  1877,  have  expressed  oar  opinion  that  the 
work  "  is  being  constructed  according  to  the  spirit  of  the  act."  We 
believe,  moreover,  that  the  work  is  now  so  far  advanced  and  the  saccess 
so  far  pronoanced  that  it  is  for  the  interest  of  the  government  and  the 
country  not  only  to  have  the  constructions  carried  on  but  pushed  with 
the  utmost  possible  vigor  to  such  a  point  at  least  as  shall  insnre  their 
security  and  utmost  efficiency  of  action  in  increasing  the  capacity  of 
the  channel. 

The  present  law  fixes  times  or  periods  at  which  specified  depths  must 
be  attained,  as  follows :  Thirty  months  are  granted  for  secaring  20  feet; 
but  the  law  (fourth  section)  says  explicitly:  ^'Said  Eads  and  his  asso- 
ciates shall,  after  secaring  20  feet  of  water,  secare  an  additional  depth 
of  not  less  than  2  feet  daring  each  succeeding  year  thereafter."  This 
clearly  makes  the  date  of  the  securing  of  20  feet  depth  the  initial  time- 
point  from  which  to  compute  the  periods  for  the  subsequent  increased 
depths.  Thus  December  27^  1876,  was  this  initial  date;  hence,  22  feet 
was  called  for  by  the  law  December  27,  1877,  and  24  feet  depth  is  de- 
manded December  27, 1878,  instead  of  September  3,  1879,  as  the  peti- 
tioner states  the  matter. 

The  foregoing  are  the  main  points  in  the  petitioner's  letter  apon  which 
he  supports  his  plea  for  a  modification  of  the  terms  of  the  law  as  regards 
payments.  He  states  these  terms,  as  they  affect  future  payments,  in 
tabular  form,  as  follows : 

Third  payment  od  secaring  24  feet  depth 

by  250  feet  width $500,000;  one  year  thereafter...  *|250,000 

Fourth  payment  on  secaring  26  feet  depth 

by  300  feet  width 500,000;  one  year  thereafter...     *250,000 

Fifth  payment  on  secaring  2S  feet  depth 

by  300  feet  width 500,000;  one  year  thereafter.. .     *250,000 

Sixth  payment  on  secaring  30  feet  depth 

by  350  feet  width 500,000;  one  year  thereafter...     *500,000 

Totals 2,000,000  •1,250,000 

To  a  fall  understanding  of  the  matter  of  payments  as  now  prescribed, 
we  add,  that  the  first  payment  of  $500,000  on  secaring  20  feet  depth  by 
200  feet  width,  and  the  second  payment  of  $500,000  on  securing  22  feet 
depth  by  200  feet  width,  became  due  December  27, 1876,  and  December 
15, 1877,  respectively,  and  have  been  paid ;  that  $1,000,000,  '^  deemed  as 
having  been  earned  by  said  Eads  and  his  associates  "  when  the  30  by 
350  feet  channel  shall  have  been  obtained  (when  the  sixth  payment  be- 
comes dne),  is  to  be  retained  as  ^'security"  for  the  fature  maintenance 
for  a  term  of  years  of  said  channel.  We  have  thus  the  stated  total  of 
$5,250,000.  It  must  be  remembered,  however,  that  the  items  of  the  last 
column  (marked  •),  payable  each  one  year  after  the  respective  channel- 
dimensions  to  which  they  refer  have  been  secured,  though  bearing  inter- 
est from  that  date,  become  due,  only  in  case  ''said  depth  and  width  shall 
have  been  maintained  during  twelve  consecative  months." 
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Id  lien  of  the  foregoing  terms  of  payment  and  widths  and  depths  of 
channel  prescribed  by  the  law,  the  petitioner  desires  that  the  following 
be  authorized : 

Third.  On  securing  a  channel  throngh  the  Jetties  24  feet  deep  by  ISO  feet 

wide,  provided  it  shall  also  be  22  feet  deep  by  200  feet  wide |750, 000 

Fourth.  On  securing  a  channel  through  the  jetties  25  feet  deep  by  150  feet 

wide,  provided  it  shall  also  be  22  feet  deep  by  250  feet  wide 750, 000 

Fifth.  On  securing  a  channel  throngh  the  jetties  26  feet  deep  by  150  feet 

wide,  provided  it  shall  also  be  22  feet  deep  by  300  feet  wide 500, 000 

Sixth.  On  securing  a  channel  through  the  jetties  27  feet  deep  by  100  feet 

wide,  provided  it  shall  also  be  24  feet  deep  by  200  feet  wide 375, 000 

Seventn.  On  securing  a  channel  through  the  jetties  28  feet  deep  by  100  feet 

wide,  provided  it  shall  also  be  24  feet  deep  by  250  feet  wide 375, 000 

Eighth.  On  securing  a  channel  through  the  Jetties  29  feet  deep  by  100  feet 

wide,  provided  it  shall  also  be  24  feet  deep  by  250  feet  wide 250, 000 

Ninth.  On  securing  a  channel  through  the  jetties  30  feet  deep  by  100  feet 

wide>  provided  it  shall  also  be  26  feet  deep  by  200  feet  wide 250, 000 

Total 3,250,000 

Moreover,  the  act  provides  that  when  the  30  by  350  feet  channel  is 
secured,  $100,000  per  aunnm  shall  be  paid,  nnder  certain  specified  con- 
ditions, for  its  maintenance  daring  twenty  years.  It  is  asked  that  this 
clanse  be  amended  so  as  to  apply  to  the  (as  desired)  modified  30  feet 
channel ;  the  $1,000,000  to  be  reserved  as  security  for  this  maintenance 
being  still  retained  under  unchanged  conditions. 

On  the  above,  and  the  arguments  presented  in  support  thereof,  we  now 
make  the  following  comments : 

The  petitioner  is  quite  right  in  saying  that — 

The  commission  of  engineers  authorized  by  Congress  in  1874,  and  which  reported  in 
favor  of  applying  the  Jetty  system  to  the  South  Pass,  proposed  to  secure  a  channel  30 
feet  in  depth  and  the  permanent  maintenance  of  only  25  feet  without  any  specified 
width. 

In  fact,  that  commission  (or  **  board,"  as  styled  by  the  organic  law 
and  order)  states: 

The  depth  of  30  feet  has  been  chosen,  in  order  that  some  time  may  elapse  before  the 
bar  which  will  form  at  theseaend  of  the  jetties  can  bave  less  than  25  feet  at  mean  low 
water  upon  it,  that  being  the  minimum  depth  which  it  is  desired  to  maintain. 

In  Other  words,  that  board  aimed  at  simply  maintaining,  under  all 
contingencies,  a  navigable  depth  (of  unspecified  width)  at  mean  low 
water  of  25  feet,  and  to  this  end  it  aimed  at  securing,  in  the  first  in- 
stance, 30  feet  depth,  in  order  that  for  a  long  time  thereafter,  without 
extension  of  jetties,  there  should  be  not  less  than  25  feet  at  mean  low 
water.  This  depth,  since  the  law  makes  mean  high  water  instead  of 
low  water  the  plane  of  reference,  corresponds  nearly  to  26  feet  depth 
under  the  law.  It  only  differs,  therefore,  from  the  conditions  of  the  peti- 
tioner's (desired)  fifth  payment  by  the  latter  specifying  a  width  of  150 
feet.  It  only  differs  from  the  desired  ninth  (and  last)  payment  in  the 
latter  specifying  a  width  of  200  feet  for  a  depth  of  26  feet  and  a  central 
depth  of  30  feet  for  a  width  of  100  feet.    The  petitioner  states : 

The  jetty  act  requires  a  permanent  depth  of  30  feet,  with  a  least  width  of  350  feet. 
This  great  width  of  30  feet  water  will  involve  a  nruch  larger  channel  than  was  con- 
templated by  the  commission  as  pro)  er  for  the  size  of  the  pass.  Such  width  cannot 
probably  be  secured  without  a  central  depth  of  channel  several  feet  greater  than  that 
recommended  by  the  commission. 

He  states  also  that  he  represented  repeatedly  to  the  committee,  when 
the  bill  was  under  consideration,  that  the  width  required  was  injudi- 
cious, and  might  involve  injury  to  the  work.  We  remark  that  in  the 
pass  itself  there  is  found,  for  the  greater  portion  of  its  length,  a  greater 
width  of  30  feet  depth  than  350  feet.  We  have  no  personal  knowledge 
of  the  views  of  the  committee  in  insisting  on  the  above  width.     They 
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might  have  believed  it  important  to  have  a  channel  width  over  the  bar 
fully  equal  to  that  in  the  pass  itself. 

After  these  quotations  and  remarks,  we  proceed  to  state  our  views  as 
follows: 

The  depths  and  widths  specified,  as  desired  by  the  petitioner,  will  fulfill 
measurably  the  needs  of  commerce.  We  find  that  the  depth  prescribed 
for  his  (desired)  fifth  payment  to  be  about  equal  to  what  the  board  of 
1874  aimed  at  permanently  maintaining,  while  the  30  feet  depth  with 
100  feet  width  of  the  ninth  and  ultimate  payment  would  enable  the 
^eatest-draught  ocean-going  vessel  to  enter  the  pass.  A  draught  of 
23  feet  (and  it  must  be  borne  in  mind  that  at  the  mouths  of  the  Missis- 
sippi nearly  all  the  depth  on  the  bar  can  be  realized  in  actual  draught) 
will  include  probably  85  per  cent,  of  the  sea  going  vessels  of  the  world; 
-while  over  the  bar  of  New  York  Harbor  26  feet  is  about  the  maximum 
for  regular  traffic,  and  28  feet  (and  a  small  fraction)  the  maximum  ever 
carried  over  (the  case  of  a  war- vessel,  the  Spanish  "Numancia,''  we  be- 
lieve). 

The  board  of  1874,  to  which,  as  the  agent  expressly  constituted  to 
investigate- the  whole  question,  and  the  authority  which  recommended 
and  planned  jetties  for  the  South  Pass,  states  in  reference  to  its  choice 
of  passes,  "The  greater  width  (of  the  Southwest  Pass)  is  more  favora- 
ble to  navigation,  but  in  our  opinion  the  South  Pass,  when  improved, 
will  be  adequate  to  the  present  and  prospective  wants  of  commerce." 

The  petitioner,  we  think,  has  no  good  ground  for  the  complaint  that  he 
was  not  permitted  to  improve  the  pass  of  his  choice.  The  difficulties, 
we  deem,  would  have  been  far  greater  there;  at  any  rate.  Congress  was 
fully  justified  in  legislating  for  the  much  less  costly  improvement  for  a 
navigation  deemed  fully  adequate. 

We  find  that  under  the  desired  modification  to  get  the  fifth  payment, 
the  contractors  must  have  secured  a  navigation-capacity  probably  equal 
to  that  contemplated  for  permanent  maintenance  by  the  board  of  1874, 
while  he  will  at  this  stage  of  progress  be  entitled  to- but  $3,000,000  of 
the  $5,250,000  of  his  ultimate  total.  As  the  law  now  stands  he  would 
be  entitled  to  $2,250,000,  including  the  sum  of  $250,000  for  keeping  open 
the  24  feet  channel  for  twelve  consecutive  months. 

We  are  of  the  opinion,  as  before  stated,  that  the  widths  of  channel 
proposed  by  the  petitioner  may  be  considered  as  fairly  meeting  the 
present  wants  of  commerce,  but  the  widths  proposed  by  the  law  as  it 
now  stands  are  obviously  desirable;  and  the  question  whether  the  large 
concession  asked  for  in  those  widths  should  be  granted  and  the  com- 
pensation for  the  depths  between  24  and  28  feet  increased  at  the  expense 
of  the  deeper  ones  seems  to  be  one  on  which  we  can  hardly  be  consid- 
ered the  proper  exponents. 

Respectfully  submitted. 

J.  G.  BARNARD, 
Colonel  of  Engineers^  and  Brevet  Major- General. 

H.  G.  WRIGHT, 
Lieutenant-Colonel  of  Engineers^  and  Brevet  Major-OeneraL 

Hon.  GsoBas  W.  MgObaby, 

Secretary  of  TFar,  Washingtonj  D.  C. 
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MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATINGy 


JTn  answer  to  a  Senate  resolution  of  April  29, 1878,  information  respecting 
the  terms  and  conditions  under  which  the  surrender  of  the  Cuban  insur- 
gents has  been  made,  and  in  relation  to  the  future  policy  of  Spain  in  the 
government  of  the  island  of  Cuba. 


Hay  14, 1878. — Read,  referred  to  the  Committee  of  Foreign  Relations,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  29th  ultimo,  I  trans- 
mit, herewith,  a  report  from  the  Secretary  of  State,  with  its  accompany- 
ing papers. 

E.  B.  HAYES. 

Washington,  May  14, 1878. 


Department  op  State, 
Washington,  May  14,  1878. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  29th  ultimo,  requesting  the  President  ^' to  communicate  to 
the  Senate,  if  not  incompatible  with  the  public  interests,  such  informa- 
tion as  the  government  has  received  respecting  the  terms  and  conditions 
under  which  the  surrender  of  the  Cuban  insurgents  has  been  made,  to- 
gether with  such  other  information  in  his  possession  respecting  the 
future  policy  of  Spain  in  the  government  of  the  island  of  Cuba,"  has  the 
honor  to  lay  before  the  President  the  papers  specified  in  the  subjoined 
list,  which  contain  the  information  called  for  by  the  resolution. 

WM.  M.  EVARTS. 

To  the  President. 


LIST  OP  PAPERS. 
Correspondence  teith  the  Spanish  Legation. 

No.  1.  General  Jovellar  to  Mr.  Mantilla.     [Telegpram.]    Havana,  February  16,  1678. 

No.  2.  Mr.  Mantilla  to  Mr.  Evarts.    Wasbinf  ton,  March  23,  1878.     (Extracts.; 

No.  3.  The  same  to  tbe  same     Washington,  March  23,  1878. 

No  4.  Tbe  same  to  tbe  same.    Washington,  April  3,  1878.     (Extracts.) 

No.  5.  Mr.  Seward  to  Mr.  Mantilla.    Washington,  April  10,  1878. 
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Correspondenu  inth  the  Consulate' General  at  Havana, 

No.    6.  Mr.  Hall  to  Mr.  Seward.     (No.  663.)    Havana,  Febraary  16,  1878. 
No.    7.  The  same  to  the  same.     (No.  664.)    Havana,  Febraary  23,  1878. 
No.    8.  Mr.  Seward  to  Mr.  Hall.    Washington,  February  26,  1878. 
No.    9.  Mr.  Hall  to  Mr.  Seward.    (No.  666.)    Havana,  March  2,  1878. 
No.  10.  The  same  to  the  same.    (No.  6^.)    Havana,  March  2,  1878. 
No.  11.  The  same  to  the  same.    (No.  668.)    Havana,  March  5,  1878. 
No.  12.  Mr.  Seward  to  Mr.  Hall.    Washington,  March  12, 1878. 


No.  1. 

General  Jovellar  to  Mr.  Mantilla. — Handed  to  Mr.  Evarts  by  Mr.  Man- 
tilla, February  16,  1878. 

[Translation.] 

Hat  ANA,  Februaa^  16. 

(Spanish)  Minister,  Washington: 

His  excellency  has  saspended  the  operations  of  the  campaign  in  con- 
sequence of  agreements  between  the  generalin-chief  and  the  central 
junta  of  the  insurgents,  which,  it  is  very  probable,  will  give  peace  as  the 
Unal  result. 

JOVELLAR. 


No.  2. 

Mr.  Mantilla  to  Mr.  Evarts. 

Washinoton,  March  23, 1878.    (Received  March  23.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  His  Gatholic  Majesty,  has  the  honor  to  acknowledge  the  receipt  of  the 
note  of  the  honorable  the  Secretary  of  State  of  the  United  States,  of  the 

21st  instant,  referring  to  the  pacification  of  the  island  of  Cuba. 

•  ••••• 

The  undersigned  is  collecting  data  and  information  necessary  to  an- 
swering the  aforesaid  note,  which  he  will  be  able  to  do  in  a  very  few 
days.  •  •  •  •  •  In  a  few  days  the  undersigned  will  have  Ui€ 
honor  to  send  a  note  to  the  honorable  Mr.  Evarts,  acquainting  him  more 
fully  with  the  situation  in  Cuba,  and  answering  his  of  March  2Lst,  and 
in  the  meanwhile  he  avails  himself  of  this  occasion  to  renew  him  the 
assurance  of  his  very  high  consideration. 

ANTONIO  MANTILLA. 


No.  3. 
(Mr,  Mantilla  to  Mr.  Evarts.) 

[Translation.] 

Legation  of  Spain  at  Washington, 
Washington.  March  23,  1878.    (Received  March  25,  1878.) 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  His  Catholic  Majesty,  in  compliance  with  the  desire  to  be  accurately 
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informed  as  to  the  present  real  condition  of  the  Island  of  Cuba,  which 
was  expressed  to  him  bj*  the  honorable  Secretary  of  State  of  the  United 
States,  duriag  their  conference  of  Thursday,  the  21st  instant,  takes 
pleasure  in  communicating  the  official  information  which  he  has  received 
in  relation  to  the  latest  phase  and  speedy  termination  of  the  civil  con- 
test in  that  island. 

Without  investigating  the  origin  of  the  unjustifiable  and  useless  Gu* 
ban  insurrection,  or  enumerating  the  various  causes,  both  internal  and 
external,  which  have  occasioned  its  duration  for  a  longer  time  than  it 
could  have  lasted  under  normal  circumstances  in  Spain,  or  drawing  a 
comparison  between  the  ever  conciliatory  policy  of  the  Spanish  govern- 
ment, and  the  until  lately  uncompromising  one  of  the  misguided  sons  of 
the  mother  country,  which  task  he  thinks  he  could  easily  and  trium- 
phantly perform  to  the  satisfaction  of  his  countrymen  and  the  enlight- 
enment of  foreigners,  but  which  would  require  more  time  than  he  now 
has  at  his  disposal,  the  undersigned  will  confine  himself  to  a  brief  sketch 
of  the  most  remarkable  circumstances  that  gave  rise  to  the  latest  events. 

The  insurrection  having  been  broken  by  various  causes,  both  internal 
and  external,  with  its  most  active  forces  reduced  by  the  action  of  time 
and  the  vicissitudes  of  the  straggle  to  elements  which  were  for  the 
most  part  foreign,  with  no  connection  with  each  other,  and  having 
no  direct  interest  in  the  future  of  the  island,  and  having  been  con- 
quered by  the  policy  of  energy  in  the  field  of  battle,  of  generosity  tow- 
ard the  misguided  insurgents,  and  of  clemency  toward  the  vanquished, 
which  was  so  happily  inaugurated  by  Generals  Jovellar  and  Martinez 
Campos,  the  present  governor  and  captain-general  of  the  island,  and 
the  generalin-chief  of  its  army;  the  insurrection,  I  say,  was  in  a  visible 
state  of  decadence  when,  in  October  last,  several  of  the  most  prominent 
Cuban  leaders  surrendered  unconditionally  to  the  Spanish  authorities, 
and  spontaneously  undertook  the  task  of  bringing  over  to  their  pacific 
plans  the  few  leaders  of  Cuban  origin  who  still  remained  in  the  ranks  of 
the  insurgents. 

Having  been  taken  and  tried  by  court-martial,  by  order  of  the  gen- 
eneral-in- chief  of  the  Cuban  forces,  some  of  these  leaders  paid  for  their 
patriotic  efforts  at  pacification  with  their  lives :  but,  almost  at  the  same 
time,  the  shadows  of  a  legislative  chamber  and  of  a  government  of  the 
imaginary  Republic  of  Cuba,  which  never  had  any  form  or  real  life,  nor 
any  foothold  in  any  city,  village,  or  hamlet,  and  which  for  some  time 
bad  been  wandering  through  the  thickest  forests  of  the  most  inaccessible 
]>ortion  of  the  extensive  and  thinly-peopled  region  of  Camaguey,  were  at 
last  overtaken  and  surprised  by  small  bodies  of  Spanish  troops,  the 
chamber,  in  its  mountain  encampment,  and  the  head  of  the  government 
while  leaving  that  encampment  on  a  political  errand. 

The  result  was  the  dispersion  of  the  so-called  chamber  (house)  of  rep- 
resentatives, the  death  of  its  presiding  officer,  Don  Ednardo  Machado 
Qomez,  and  some  of  its  members;  that  of  the  Secretary  of  War,  Lieut. 
Col.  La  £ua,  and  the  capture  of  the  president  of  the  so-called  republic, 
Don  Tomas  Estrada,  who  was  not  tried  by  any  court,  but  sent  to  Spain 
by  the  government.  The  treatment  received  by  Mr.  Estrada  from  the 
time  of  his  arrival  at  the  Spanish  headquarters,  the  consideration  shown 
him  during  his  brief  stay  in  the  Morro  Castle  at  Havana  by  the  captain- 
general  of  the  island,  and  complaints  made  by  him  against  his  political 
friends  and  partisans,  not  only  on  account  of  their  abandonment  of  him, 
but  also  of  tbe  accusations  of  disloyalty  which  had  been  made  by  them 
against  him,  form  tbe  subject  of  the  last  part  of  a  letter  written  by  him 
to  one  of  them  residing  in  New  York,  which  was  published  on  the  15th 
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of  December  in  the  Oaban  newspapers  of  that  city.    That  portion  which 
is  the  most  interesting  of  this  long  letter  will  be  fonnd  in  Appendix  A. 

Speaking  of  the  aspect  then  presented  by  the  insurrection  in  Cuba, 
one  of  its  organs  in  Kew  York,  La  Independencia,  in  its  nnmber  for 
October  27, 1877,  after  referring  to  the  latest  news  received  fromOnba 
as  grave  and  highly  important,  songht  to  make  it  appear  less  significant, 
expressing  itself  thas : 

*'  The  news  to  which  we  refer  is  by  no  means  improbable.  We  know 
what  has  happened  in  Cuba  dnring  the  past  year,  and  this  news  does 
not  surprise  us,  it  being  in  our  oiiinion,  the  finale  of  a  great  crisis  which 
has  been  coming  ou  in  the  insurgent  camp  since  the  citizen,  Tomas  Es- 
trada Palma  became  president  of  our  republic,  who,  according  to  the 
Spanish  dispatch  which  we  publish  elsewhere,  has  been  taken  prisoner 
by  a  detachment  of  Spanish  troops  near  Holguin,  together  with  the  sec- 
retary and  several  members  of  the  legislative  chamber. 

"SuflBce  it  to  say,  that  according  to  all  the  private  information  that  we 
have  received  during  the  past  two  months,  it  seems  to  be  indubitable 
that  President  Estrada  and  the  chamber  had  been  deposed  by  the  lib- 
erating army,  and  th^t  they  had  consequently  ceased  to  perform 
their  official  functions.  ♦  ♦  ♦  The  vitality  of  the  Cuban  insurrection 
does  not  depend  and  never  has  depended  upon  the  government  or  the 
chamber;  it  depends  exclusively  upon  the  libeniting  army.  ♦  ♦  ♦  The 
organization  of  the  liberating  army  is  such  that  a  brigade,  a  regiment, 
a  battalion,  a  company,  or  a  party  of  twenty-five  men  can  operate  inde- 
pendently against  the  enemy  in  any  department,  without  requiring  any 
instructions  save  those  of  their  immediate  military  officers,  because 
their  purpose  is  but  one,  and  that  is  known  by  heart,  as  well  by  the 
general  as  the  soldier,  by  the  negro  as  well  as  the  white  man  or  the 
Chinese,  viz,  to  make  war  on  the  enemy  at  all  times,  in  all  places,  and 
by  all  means;  with  the  gun,  the  machete,*  and  the  firebrand.  Id 
order  to  do  this,  which  is  the  duty  of  every  Cuban  soldier,  the  direction 
of  a  government  or  legislative  chamber  is  not  needed  ;  the  order  of  a 
subaltern  officer,  serving  under  the  general-iu-chief,  is  sufficient.  Thus 
it  is  that  the  government  and  chamber  have  in  reality  been  a  superfluous 
luxury  for  the  revolution,^ 

What  an  admirable  organization  was  this  of  the  Cuban  army,  divided 
up  into  parties  of  twenty-five,  the  majority  of  them  being  negroes  and 
Chinese,  according  to  the  organ  of  the  insurgents!  What  wretched 
military  tactics,  according  to  which  the  use  of  the  machete  and  the 
fire-bniud  was  allowable!  What  consideration  and  respect  appear  to 
have  been  shown  to  the  executive  and  legislative  branches  of  the  Re- 
public of  Cuba  by  the  general-in-chief,  who  is  represented  as  having 
deposed  those  branches  and  having  proclaimed  himself  dictator !  The 
article  in  which  a  full  statement  of  this  is  made  is  given  entire  in  Ap- 
pendix 6,  that  it  may  be  placed  ou  file  in  the  Department  of  State, 
since  it  is  too  late  to  submit  it  to  the  consideration  and  examination  of 
those  who  favor  the  recognition  of  the  belligerency  or  independence  of 
Cuba. 

This  article  is  full  of  the  passion  and  exaggeration  of  the  inflammable 
spirit  of  the  Cuban  emigrants  who,  in  the  secure  asylum  of  this  country, 
and  abusing  the  generous  hospitality  of  the  United  States,  have  for 
many  years  been  lending  aid  and  comfort  to  the  Cuban  insurrection, 
advocating  the  extermination  of  the  Spaniards,  and  upholding  the  use 
of  the  murderous  machete  and  of  the  torch  of  the  incendiary  as  the 
principal  means  of  securing  the  independence  of  the  island,  to  which 

*For  a  g^od  definition  of  this  word,  see  late  editions  of  Webster's  Dictionarj. 
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task  they  are  still  ardently  devoting  their  efforts,  although  the  contest 
has  been  abandoned  by  those  whom  these  emigrants,  without  incurring 
any  risk  themselves,  would  have  wished  to  see  convert  the  splendid  and 
rich  soil  of  Cuba  into  a  vast  pile  of  ruins  and  ashes ;  but  there  is  a  great 
deal  of  truth  in  the  description  of  the  character  lately  presented  by  the 
insurrection,  and  in  the  description  of  the  insurgent  bands,  which  could 
no  longer  be  called  Cuban,  and  in  the  assertion  that  for  such  bands  and 
such  purposes  the  chamber  and  the  government  were  a  superfluous  lux- 
ury- 

This  being  the  view  taken  by  the  few  but  still  influential  Cubans  who 

remained  in  Camaguey,  the  center  of  the  insurrectionary  movement,  and 
who  were  fighting  for  independence,  not  for  the  ruin  of  the  island, 
having  more  confidence  in  the  well-tried  generosity  of  Spain  than  in  the 
fatal  counsels  of  the  emigrants  in  this  country,  in  January  last  they 
made  proposals  of  peace  to  the  generalin-chief,  seeking  to  obtain  a  sus- 
pension of  hostilities  in  the  territorial  zone  in  which  the  Cuban  chamber 
and  government  then  were,  the  former  being  composed  of  only  six 
members,  the  latter  having  been  dissolved  by  the  capture  of  President 
Estrada,  and  the  general  opinion  of  the  people  and  of  the  armed  force 
being  expressed  in  favor  of  the  termination  of  the  struggle,  only  very 
few  dissenting,  the  majority  co-operating  in  the  work  of  peace,  and  all 
intrusting  the  powers  of  the  republic  to  a  revolutionary  committee 
which  was  instructed  to  make  proposals  of  peace  to  the  general-in-chief. 
By  the  middle  of  February  a  capitulation  was  reached,  the  preliminaries 
of  which  are  not  yet  known  to  the  undersigned,  but  whose  terms  were 
published  in  an  extra  issued  by  the  Havana  Gazette,  the  original  of 
which  is  transmitted  in  Appendix  C. 

The  arrangement  made  with  the  central  committee  having  been  made 
applicable  to  all  the  departments  of  the  island,  some  of  the  principal 
leadersof  the  insurrection,  among  tbem  the  most  prominent  of  all,  Maximo 
Gomez,putthemselvesincommunication  with  theotherinsurgent  leaders, 
with  a  view  of  persuading  them  to  put  an  end  to  the  contest  and  to 
capitulate;  and  the  revolutionary  committee,  which  had  assumed  all 
the  powers  of  the  insurrection,  commissioned  Brigadier-General  Gabriel 
Gonzales  to  inform,  verbally,  representatives  in  New  York  of  the  dis- 
solved government  ^*  of  the  events  that  had  just  taken  place  in  the 
territory  of  the  republic." 

Meanwhile  the  scattered  bands  of  insurgents  in  Camaguey  having 
been  collected,  on  the  28th  of  February,  which  was  the  day  appointed 
for  the  surrender,  defiled  in  Puerto  Principe  before  the  general-inchief 
of  the  Spanish  army,  amid  the  most  enthusiastic  acclamations,  and  on 
the  day  following,  March  1,  the  undersigned  received  at  New  York  the 
following  telegram  from  the  captain-general  of  Cuba  : 

Havana,  March  1,  1878. 
To  THE  Minister  op  Spain: 

Yesterday  all  the  bands  in  the  department  of  Principe^  to  the  number  of  about  one  thou- 
sand men,  with  an  equal  number  of  women  and  children,  surrendered,  together  with  the 
central  committee ;  also  those  of  Sancti  Spiritus  and  La  Trocha,  estimated  at  eight  hundred. 
Other  surrenders  are  expected  in  a  few  days.  The  general-in-chief  leaves  Principe  for  the 
oriental  department,  in  order  to  accelerate  matters. 

JOVELLAR. 

On  the  «ame  day  tha  tthe  formerly  rebel  forces  of  Camagiiey  sur- 
rendered, Brigadier-General  Gonzales  arrived  in  New  York,  having  been 
deputed  by  the  revolutionary  committee  of  that  territory  (at  the  head 
of  whom  was  the  ex-president  of  the  legislative  chamber,  formerly  pro- 
visional president  of  the  republic  and  the  author  of  some  of  its  most 
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severe  decrees,  especially  of  the  one  against  Cubans  who  should  listen 
to  proposals  of  peace  not  based  apon  the  recognition  of  the  independence 
of  Cuba)  to  notify  the  representatives  of  the  dissolved  government  of 
the  events  that  had  taken  place  in  the  territory  of  the  ex-repablic,  which 
representatives,  notwithstanding  the  recent  public  manifestations  of 
some  of  them  against  the  probability  of  the  reported  surrender  of  the 
insurgents  without  a  recognition  of  Cuban  independence,  yielding  to 
the  irresistible  force  of  facts,  recognized  as  no  longer  doubtful  the  disso- 
lution  of  the  Cuban  chamber  and  government,  and  hastened  to  declare 
that  'Hhey  no  longer  exercised  the  functions  confided  to  them  by  said 
government." 

The  document  in  which  this  declaration  was  contained  was  sent  on 
the  evening  of  the  Ist  to  the  newspapers  of  New  York,  and  was  printed 
in  full  in  the  New  York  Herald  ot  the  2d,  and  published  on  the  9th  in 
the  Cuban  revolutionary  organ  called  La  Independencia,  in  the  form 
shown  by  the  printed  slip  in  Appendix  D. 

Since  that  time  all  the  newspapers  in  the  United  States  have  been 
full  of  telegraphic  news  concerning  surrenders  in  Cuba  of  more  or  less 
numerous  parties  under  more  or  less  prominent  leaders,  concerning 
hopes  of  speedy  and  absolute  peace,  concerning  the  feelings  of  frater- 
nity and  forgetfulness  of  the  past  now  prevailing  among  those  who  were 
yesterday  fighting  on  hostile  fields,  of  which  hopes  and  feelings  the 
consul  of  the  United  States  at  Havana  became  the  organ  in  a  communi- 
cation of  the  5th  to  the  Department  of  State,  an  extract  from  which  was 
published  in  the  Washington  papers,  and  concerning  the  indignation 
with  which  the  capitulating  Cuban  leaders  and  the  sympathizers  in 
Cuba  with  the  cause  defended  by  them  regarded  the  warlike  declara- 
tions of  the  uncompromising  revolutionists  in  New  York,  and  the  pur- 
pose which  was  publicly  expressed  by  them  to  organize  fresh  expeditious 
to  prevent  the  complete  pacification  of  the  island ;  but  the  governor, 
captain-general  of  Cuba,  who  acts  in  everything,  especially  in  matters 
of  so  grave  a  nature  as  the  one  in  question,  with  as  much  sincerity  as 
circumspection,  addressed  to  the  undersigned,  in  that  relatively  long 
space  of  time,  the  following  telegram  only: 

Havana,  March  19,  1878. 
To  the  Minister  of  Spain  at  Washington : 

Yesterday  ended  the  surrender  of  the  insurdrent  forces  of  the  Villas,  whose  territory  is 
now  entirely  free.  Those  who  surrendered  were  Major-General  Roloff,  Brigadier-General 
Maestre,  three  colonels,  fifty-five  officers,  four  hundred  and  four  private  soldiers,  and  about 
one  hundred  women  and  children. 

The  bands  in  Bayamo,  Manzanillo,  and  Tiguani  had  already  surrendered  on  the  8th^ 
with  Modesto  Diaz,  so  that  the  country  is  completely  pacified  as  far  as  Holfi^uin. 

JOVELLAR. 

As  is  seen  by  the  foregoing  telegram,  and  as  may  be  verified  by  con" 
suiting  a  map  of  Cnba,  the  pacification  of  the  island  is  far  advanced^ 
but  it  is  not  yet  complete  and  definitive.  Nevertheless,  the  civil  and 
military  authorities  of  Spain,  reciprocating  the  good  faith  with  which 
the  capitulators  of  Camaguey  fulfilled  the  terms  of  their  capitulation  on 
the  day  after  they  had  defiled  in  Puerto  Principe  befo.re  the  general-in- 
chief  of  the  army,  that  is  to  say,  the  1st  day  of  March,  in  strict  fulfill- 
ment of  article  1  of  said  capitulation,  issued  a  decree  of  the  same  date^ 
which  was  published  in  the  Havana  Gazette  of  the  3d,  and  which  the 
honorable  Secretary  of  State  will  find  in  Appendix  E.  By  this  decree 
it  is  provided,  that  the  island  of  Cuba  shall  be  represented  in  the  Cor- 
tes of  the  kingdom  at  their  next  session;  that  its  government  and  local 
administration  shall  be  modeled  according  to  the  municipal  and  provin- 
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cial  laws  of  tbe  peninsula,  as  tbey  are  in  force  in  Porto  Kico,  and  that 
the  government  of  His  Majesty  shall  be  requested  to  introduce  in  the 
island  of  Cuba,  in  the  manner  prescribed  in  article  89  of  the  constitution 
of  the  monarchy,  the  other  laws  which  have  been,  or  which  may  hereafter 
be,  promulgated  in  the  peninsula.  In  virtue  of  article  1  of  the  afore- 
said decree,  the  undersigned  thinks  that,  according  to  the  census  of  its 
X>opnlation,  Ouba  will  be  entitled  to  at  least  twenty  deputies  in  the  Cor- 
tes, in  addition  to  the  senators  chosen  by  the  people  according  to  the 
electoral  law,  and  to  those  whom  it  already  has  of  its  own  right  or  by 
virtue  of  royal  appointment. 

In  the  decree  in  question  the  phrase  is  to  be  noted  with  which  its  pre- 
amble begins:  "The  war  being  now  near  its  eud^  (not  a  regular  war 
in  the  sense  in  which  it  is  defined  by  international  law,  but  an  intestine 
struggle,  civil  contest,  or  armed  rebellion,  which,  in  the  military  parlance 
of  the  Spanish  language,  is  commonly  called  war) ;  which  phrase  shows 
that  said  military  authorities  do  not  consider  the  contest  to  be  entirely 
at  an  end,  although  its  termination  is  very  near.  The  first  sentence  in 
the  second  paragraph  of  the  same  preamble  is  also  noteworthy,  in  which 
it  is  declared  that,  had  it  not  been  for  this  contest,  "Cuba  would  long 
since  have  enjoyed,  according  to  the  constitution  of  the  state,  the  ad- 
vantages which  must  necessarily  accrue  to  her  from  a  possible  assimila- 
tion to  the  peninsula,''  which  shows  that  the  prevailing  sentiment  in 
Spain  is  in  favor  of  treating  Cuba  as  Porto  Rico  has  been  treated ;  that 
is  to  say,  like  a  Spanish  province,  although  she  could  not  grant  to  re- 
bellious subjects  what  they  demand  with  arms  in  their  hands,  namely, 
absolute  independence  during  a  time  of  trial  for  the  mother  country, 
nor  even  what  she  was  always  ready  to  grant  them  voluntarily,  and 
what  she  has  now  granted,  at  a  time  of  greater  prosperity  for  herself, 
to  them,  now  that  they  have  repented  and  sued  for  peace,  which  is  an 
act  of  generosity  and  a  guarantee  of  reconciliation. 

A  decree  of  the  general -in-chief  of  the  army  of  operations  in  the  island 
of  Cuba  was  also  inserted  in  the  Havana  Gazette  of  the  3d. 

This  was  issued  at  Puerto  Principe  on  the  10th  of  March,  and  will  be 
found  in  appendix  F.  It  guarantees  the  freedom  which  was  offered  in 
article  3,  of  the  capitulation  of  all  slaves  who  were  in  the  ranks  of  the 
insurgents  on  the  10th  day  of  February,  and  who  have  surrendered  or 
who  shall  surrender  before  the  31st  day  of  the  current  month  of  March. 

Articles  5,  6,  7,  and  8  of  the  capitulation  have  been  fulfilled  already, 
or  are  now  in  course  of  fulfillment,  toward  all  who  are  willing  to  take 
advantage  of  their  benefits.  Article  4  requires  no  immediate  action, 
and  article  2  has  always  constituted  the  distinguishing  trait  of  the 
Spanish  policy  in  Cuba.  Forgetfulness  of  the  past,  pardon  of  political 
crimes,  release  of  property  embargoed  for  the  same  cause,  mitigation  of 
the  effects  of  these  embargoes  as  regards  the  innocent  members  of  the 
families  of  those  whose  property  has  been  embargoed,  and  even  the  fur- 
nishing of  means  of  subsistence  to  repentant  rebels — all  this  has  been 
frequently  offered  or  granted  by  the  government  and  authorities  of 
Spain  from  the  time  of  the  decree  of  amnesty,  issued  on  the  12th  of  Jan- 
uary, 1869,  by  the  governor,  captain  general  of  the  island,  Don  Domingo 
Dulce,  who  was  sent  by  the  revolutionary  government  of  1868  to  estab- 
lish in  Cuba  the  same  liberties  and  franchises  that  were  enjoyed  by  the 
peninsula,  until  the  royal  decree  of  October  27,  1877,  by  which  the  uu- 
improved  public  lands,  certain  forests  belonging  to  the  st^te,  and  town 
lands  not  used,  are  ordered  to  be  divided  among  various  classes,  viz  : 

Ist.  Licentiates  and  volunteers,  who  have  been  mobilized  or  who  havo 
taken  part  in  a  battle. 
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2d.  Inhabitants  of  the  towns  of  the  island  who  have  remained  loyal 
to  the  government  and  who  have  suffered  considerable  losses  of  prop- 
erty in  consequence  of  the  war. 

3d.  Persons  who  have  voluntarily  surrendered  to  the  authorities  and 
forces  of  the  government. 

The  reproduction  and  analysis  of  all  these  general  acts,  and  many 
other  private  ones  of  pardon,  clemency,  and  generosity,  would  render 
this  note  interminable,  which  had  no  other  object,  as  remarked  at  the 
beginning,  than  to  satisfy  the  desire  of  the  honorable  Secretary  of  State 
to  become  accurately  acquainted  with  the  present  situation  of  Cuba,  but 
which  the  undersigned,  in  his  wish  to  correct  false  impressions  which 
have  been  circulated  by  the  conspirators  against  Spain  in  this  country, 
has  thought  proper  to  extend  sufficiently  to  indicate  succinctly  the 
policy  of  Spain  in  Cuba  and  the  causes  that  have  given  rise  to  the  re- 
cent events.  Although  the  government  of  Spain  does  not  recognize  the 
right  of  any  foreign  power  to  interfere  in  the  internal  affairs  of  that 
country,  it  values  too  highly  the  opinion  of  the  sensible  people  of  the 
United  States  and  the  friendship  of  its  government  for  its  representative 
at  Washington  to  neglect  an  opportunity  like  the  one  now  offered  to 
present  in  their  true  aspect  the  acts,  intentions,  and  constant  policy  of 
Spain  in  her  relations  with  the  island  of  Cuba. 

If  it  were  necessary,  or  the  honorable  Secretary  of  State  should  desire 
it,  the  undersigned  would  amplify  and  prove  by  means  of  trustworthy 
documents  the  assertions  which  he  has  just  made,  and  he  proposes 
shortly  to  show  that  the  only  obstacle  that  can  now  retard,  not  abso- 
lutely prevent,  the  complete  pacification  of  Cuba,  is  the  war-cry  and  the 
false  promises  of  immediate  aid  which  are  once  more  sent  from  Kew 
York  by  the  Cuban  conspirators,  who  urge  in  public  meetings  the  con- 
tinuation of  the  struggle  which  is  now  so  near  its  end.  And  it  is  a  re- 
markable fact  that  in  this  struggle,  by  a  sad  fatality  for  the  liberators 
of  Cuba,  a  fatality  which  would  not  escape,  and  which  has  not  escaped, 
the  observation  of  the  American  people  and  the  perspicacity  of  its  en- 
lightened press,  foreigners  have  been  its  principal  leaders — those  who 
have  most  zealously  maintained  it,  and  who  have  most  distinguished 
themselves  in  it.  Jordan  and  Eeeve,  Americans;  Maximo  Gomez  and 
Modesto  Diaz,  Dominicans ;  Koloff,  a  Pole ;  Caoba  and  Maceo,  the  one 
an  African  and  the  other  a  semi  African  ;  Prado,  the  captor  of  the  Moo- 
tezuma,  a  Peruvian ;  and  finally,  not  to  mention  any  more  names,  Gon- 
zales, a  Mexican,  who  was  deputed  by  the  revolutionary  committee  of 
Camagiiey  to  announce  the  dissolution  of  the  legislative  chamber  and 
of  the  government  of  the  republic  to  its  representatives  in  the  United 
States.  Even  the  diplomatic  commissioner  of  Cuba  abroad,  Echerarria, 
who  less  than  a  month  ago  proclaimed  throughout  the  length  and  breadth 
of  this  great  country,  by  a  circular  telegram  from  the  Washington  agency 
of  the  Associated  Press,  that  the  news  of  the  submission  of  the  greater 
part  of  the  insurgent  leaders  was  false,  and  that  they  would  accept  no 
terms  not  based  upon  the  recognition  of  Cuban  independence — even  that 
diplomatic  agent,  whom  the  honorable  Committee  on  Foreign  Eelations 
of  the  House  of  Representatives  of  the  United  States,  having  charge  of 
Cuban  affairs,  received  and  listened  to  with  interest  in  the  belief  that 
he  was  a  son  of  Cuba,  is  no  Cuban  at  all,  but  a  Venezuelan. 

If  an  insurrection  composed  of  such  antagonistic  elements  as  the 

Latin,  African,  Mongolian,  and  Anglo-Saxon  races,  led  on  by  officers  of 

all  known  nationalities,  could  have  triumphed,  the  confusion  of  tongues 

•at  the  tower  of  Babel,  and  the  memorable  catastrophe  which  took  place 

n  the  formerly  French  portion  of  the  island  of  Santo  Domingo,  would 
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have  been  cast  into  the  shade  by  the  spectacle  which  victorious,  free, 
and  Africanized  Caba  would  have  presented  to  the  civilized  world. 

The  andersigned  avails  himself  of  this  occasion  to  renew  to  the  Hon. 
William  M.  Evarts  the  assnrances  of  his  most  distinguished  considera- 
tion. 

ANTONIO  MANTILLA. 


No.  4. 

Mr.  Mantilla  to  Mr.  Evarts, 

Legacion  de  EspaJ^a  en  Washington, 

Washington^  April  3,  1878. 

•  •••••• 

On  the  preceding  day  the  undersigned  received  a  telegram  from  the 
governor-general  of  Cuba,  to  the  effect  that,  after  much  hesitation, 
Vicente  Garcia  has  refused  to  make  a  capitulation.  Besides  him,  as  the 
governor-general  observes,  there  are  remaining  in  resistance  to  the 
government  in  Cuba  only  Maceo,  in  the  neighborhood  of  Las  Tunas,  and 
Mayary.  In  the  department  of  Las  Villas,  the  Central,  and  in  part  of 
the  Oriental,  there  is  the  most  complete  tranquillity. 

The  uniform  tendency  of  the  semi-official  telegrams  from  Havana, 
published  in  the  journals  of  New  York  on  the  28th  ult,  is  to  confirm 
the  news  that  the  local  disturbances  in  the  eastern  and  central  portions 
of  the  island,  which  have  so  persistently  and  unhappily  afflicted  Cuba 
during  the  past  ten  years,  have  subsided,  and  that  good  order  is  gen- 
erally reappearing. 

This  is  substantially  the  same  condition  of  affairs  that  was  exhibited 
by  the  undersigned  in  his  note  of  the  23d  March  to  the  Department  of 
State,  in  compliance  with  the  invitation  verbally  expressed  by  the  Hon. 
Mr.  Evarts  on  the  21st. 

The  inconvenience  and  peril  of  this  imperfect  condition  of  internal 
administration  in  the  eastern  portion  of  the  Island  of  Cuba  would  be 
really  unimportant  to  Spain  or  to  the  authorities  of  that  island  were  it 
not  for  the  relation  which  such  isolated  disorder  bears  to  a  busy  nest  of 
Cuban,  Central  American,  and  South  American  conspirators  in  the  cit}' 
of  New  York.  As  is  well  known  to  the  distinguished  Secretary  of  State, 
the  three  prominent  agents  of  the  so-called  Kepublic  of  Cuba  in  that 
city  ^Messieurs  Aldaraa,  Echeverria,  and  Sanguili)  abandoned  their 
illegal  functions  when  the  officials  in  Cuba  of  that  (so-called)  *^Ee- 
public"  recently  threw  aside  their  absurd  pretensions  to  constitute 
a  government,  and  confessed  that  no  such  government  existed.  The 
city  of  New  York  has  been,  since  1869,  the  real  fountain  and  arsenal 
of  the  insurrection  in  Cuba.  Its  newspapers  were  there.  Its  leading 
generals  were  there,  and  are  yet  there.  There  was  its  financial  and 
military  base  of  operations.  I^Bsistance  to  the  constituted  authority  of 
Spain  in^Cnba  was  kept  alive  in  the  eastern  part  of  that  island,  from 
1869  to  1878,  chiefly  by  representations  that  the  powerful  government 
of  the  United  States  would  in  the  end,  and  very  soon,  come  to  the  aid  of 
the  revolt,  aa  against  Spain.  By  various  devices,  bonds  of  the  so-called 
"  Republic  of  Cuba,"  payable  whenever  that  island  attained  her  indepen- 
dence of  Spain,  were  soJd  in  the  United  States  (in  violation  of  public  law, 
because  not  bought  as  a  hona-fide  investment  of  money),  and  the  sums  re- 
ceived therefor  used  in  the  city  of  New  York  to  support  the  revolt  in  that 
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city,  and  also  to  fit  oat  military  enterprises  from  the  shores  of  the  United 
States  against  Cuba.  The  large  Cuban  immigration  in  Florida  and  in 
New  York,  chiefly  occupied  in  the  manafactare  of  leaf-tobacco  for  vari- 
oas  uses,  was  coerced  or  deluded,  for  many  years,  into  contribatinga 
portion  of  ils  slender  earnings  to  keep  alive  the  Cabau  revolt  antil  the 
United  States  saw  fit  to  come  to  its  rescue,  either  by  belligerent  recog- 
nition or  in  some  other  way.  The  pressure  of  what  is  known  as  the 
*'hard  times"  in  the  United  States  (and  which  has  been  so  generally 
felt  all  over  Europe)  has  thrown  a  great  many  of  these  frightened  or 
deluded  Cubans  out  of  employment  altogether,  or  has  made  it  im- 
possible for  them  to  have  any  surplus  earnings  left,  after  paying  their 
necessary  expenses.  These,  and  other  causes,  left  the  conspirators  in 
New  York  without  funds  with  which  to  manufacture  what  was  called  a 
"  public  opinion  "  in  the  United  States,  or  to  send  military  enterprises* 
to  Cuba;  and  therefore,  of  necessity,  the  revolt  in  the  eastern  and  cen- 
tral portions  of  the  island  straightway  began  to  expire. 

•  •••«*• 

There  are  in  the  United  States,  and  particularly  in  New  York,  both 
Cubans  and  Americans  who  seek  for  their  own  selfish  purposes  to  re- 
constitute the  insurrection  in  New  York,  and  till  the  places  vacated  by 
Aldama,  Echeverria,  and  Sanguili.  There  are  Cuban  journals  printed 
in  New  York  in  the  Spanish  language,  which  even  now  persist  in  pro- 
claiming the  necessity  of  continual  resistance  in  Cuba,  of  assailing  the 
authority  of  Spain  in  that  island,  and  in  urging  the  importance  of  send- 
ing as  soon  as  possible  military  succor  to  the  roving  bands  of  discontented 
negroes,  Chinese,  escaped  Cuban  criminals,  and  deserters  from  the  army 
of  Spain,  who  wander  about,  or  in  the  mountains  of  the  extreme  oriental 
part  of  the  island.  Public  meetings  are  held  in  New  York  with  the 
same  object.  These  Cuban  newspapers  and  these  public  meetings  or- 
ganize committees  to  receive  subscriptions  of  money.  They  ask  the 
former  agents  in  New  York  of  the  so-called  Republic  of  Cuba  to  sur- 
render to  them  the  funds  and  other  property  ♦  ♦  ♦  ♦  of  the  so- 
called  Republic,  which  may  be  in  their  possession.  They  publicly  solicit 
the  assistance  of  certain  South  American  governments.  What  very 
many,  and  indeed  a  great  part  of  these  conspirators  are  doing  in  New 
York,  is  in  palpable  violation  of  the  neutrality  laws  of  the  United  States; 
but  the  undersigned  has  not  thus  far  deemed  it  necessary  to  formally 
invite  the  attention  of  the  President  of  the  United  States  to  these  acts, 
because  the  undersigned  has  believed  that  these  acts  would  be  harmless 

in  their  character. 

•  •••••• 

The  Department  of  State  may  be  assured  that  the  undersigned  will 
cause  to  be  transmitted,  for  the  information  of  the  President,  the  first 
official  news  which  is  received  that  the  Cuban  insurrection  is  at  an  eud 
in  the  eastern  part  of  the  Island  of  Cuba  and  the  city  of  New  York. 

The  Secretary  of  State  must  have  observed  how  promptly  and  liber- 
erally  Spain  offered  pardon  and  immunity  to  her  erring  Cuban  subjects 
on  the  first  intimation  of  a  desire  or  willingness  on  their  part  to  throw 
down  their  rude  arms  and  submit  to  the  authority  of  their  legitimate 
and  friendly  King,  like  all  other  Spanish  subjects.  During  these  many 
years  Spain  has  held  the  same  attitude  of  pardon  and  forgiveness,  if 
her  misguided  subjects  in  Cuba,  under  the  control  of  wicked  and  selfish 
leaders  in  the  United  States,  would  cease  resistance  and  obey  the  laws 
of  Spain,  as  Porto  Rico  obeys  them,  but  their  leaders  in  New  York 
would  not  permit  such  surrender,  and  the  unhappy  revolt  has  therefore 
continued  until  very  recently  with  no  benefit  to  any  one. 
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The  President  of  the  United  States  {may  be  assured  that  Spain 
stands  ready  to-day  to  promote  the  most  liberal  measures  of  am- 
nesty to  all  those  who  in  good  faith  abandon  armed  resistance  to 
her  anthority.  Certainly  the  United  States  almost  as  much  as  Spain 
herself  must  desire  to  see  the  island  again  pnrsuing  the  paths  of  good 
order,  contentment,  prosperity,  and  happiness.  Cuba  is  an  ancient  pos- 
session of  Spain,  and  Spain  will  vindicate  the  rightfulness  and  benefi- 
cence of  that  possession.  Cuba  lies  at  the  doors  of  the  United  States. 
Her  products  imported  into  the  United  States  pay  a  proportion  of  the 
cnstoms  revenue  of  this  powerful  Republic  of  the  West,  which  too  few 
people  understand  or  appreciate.  It  is  to  be  hoped  that,  with  a  revival 
of  good  order  and  industry  in  that  prolific  and  beautiful  island,  the 
commercial  relations  between  her,  as  a  province  of  Spain  represented 
in  the  Spanish  cortes  at  Madrid,  and  the  United  States  may  be  drawn 
closer  and  closer,  to  the  mutual  and  abiding  interest  of  Americans  and 
Cubans.  To  promote  this  peaceful  object  is  a  work  to  which  the  under- 
signed is  constantly  reminded  by  his  sovereign  that  be  must  dedicate 
his  best  efforts. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  the  hon- 
orable William  M.  Evarts  the  assurances  of  his  most  distinguished  con- 
sideration. 

A^^TO]SIO  MANTILLA. 


No.  5. 
Mr.  Seward  to  Mr.  Mantilla. 

DEPART3IENT  OF  STATE, 

Washington^  April  10,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
23d  ultimo,  regarding  the  present  political  condition  of  the  Island  of 
Cuba,  and  to  observe,  at  the  same  time,  that  the  statements  made  by 
you  will  be  attentively  read  and  carefully  considered. 
Accept,  sir,  a  renewed  assurance  of  my  distinguished  consideration. 

F.  W.  SEWARD, 

Acting  Secretary. 
Sefior  Don  Antonio  Mantilla,  &c.^  cfcc,  cfce. 


No.  6. 

Mr.  Hall  to  Mr.  Seward. 

No.  6d3.]  United  States  Consulate-General, 

Eavanttj  February  16, 1878. 

Sir:  For  a  month,  at  least,  previous  to  the  recent  festivities,  which 
were  ordered  to  take  place  in  the  island  in  honor  of  the  marriage  of  the 
King  of  Spain,  it  was  currently  reported  that,  during  the  festivities, 
peace  with  the  Cuban  insurgents  would  be  announced.  These  reports 
were  not  of  an  official  character,  and  were  not  generally  credited,  although 
it  is  well  known  that  for  a  long  time  General  Martinez  Campos  has  been 
making  great  efforts  to  bring  about  some  arrangement  with  the  insur- 
gents whereby  they  might  be  induced  to  lay  down  their  arms. 
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On  the  13th  instant  there  were  received  from  the  interior  of  the  island 
nnmerous  printed  supplements,  containing  what  pnrport  to  be  and  are 
beyond  a  doubt  the  bases  agreed  upon  between  General  Martinez  Cam- 
pos and  the  so-called  '^  Central  Junta  of  Camaguey,"  for  a  treaty  of 
peace,  the  same  having  been  communicated  by  Martinez  Campos,  by 
telegraph,  to  General  Figueroa,  commanding  the  Villas  department,  and 
by  the  latter  transmitted  to  the  several  military  commanders  of  Trinidad, 
Cienfnegos,  Eemedios,  Sagua,  and  Colon,  in  each  of  which  places  the 
terms  were  published  and  circulated.  It  caused  some  surprise  that  they 
were  not,  as  is  alleged,  communicated  to  Havana,  and  here  published  in 
the  usual  official  form  in  the  Gaceta ;  the  versions  which  have  since 
appeared  in  the  Havana  papers  having  been  taken  from  those  of  the 
interior. 

On  the  14th  instant,  however,  the  Diario  published  a  telegram  from 
its  correspondent  at  headquarters,  as  follows : 

Peace  in  the  island  is  a  fact  aboat  to  be  realized.  Maximo  Gomez,  presuient  of  the  Cuban 
Republic,  the  chamber  and  government,  in  accord  with  the  Camageyan  forces,  are  at  work 
to  establish  peace,  &c. 

This  telegram,  confirming  to  a  certain  extent  the  news  of  the  previons 
day,  set  at  rest  many  doubts  which  had  existed  as  to  the  authenticity 
of  the  statements  from  the  interior.  It  eaused  some  surprise  and  many 
comments  that  it  should  contain  a  recognition  of  the  '*  Cuban  republic, 
chambers,  and  government,"  hitherto  styled  bandits, incendiaries,  &c.,&c 

The  terms  of  the  proposed  peace  are  worthy  of  note.  Article  1st  pro- 
vides that  the  Island  of  Cuba  shall  have  the  same  concessions  enjoyed 
by  the  island  of  Puerto  Eico.  With  the  exception  that  the  latter  sends 
representatives  to  the  Spanish  Cortes,  it  is  generally  understood  that  the 
two  islands  have  the  same  form  of  government  and  administration. 

Article  2  is  considered  ambiguous,  and  doubts  are  expressed  in  refer- 
ence to  it,  whether  it  might  not  be  construed  to  prevent  the  return  of 
those  who  are  absent  from  the  island,  but  who  are  not  undergoing  penal- 
ties, as  also  whether  it  will  embrace  the  unconditional  restoration  of 
embargoed  and  confiscated  property. 

Article  3d  will  beyond  doubt  prove  very  unsatisfactory  to  planters  and 
slave-owners. 

On  the  evening  of  the  14th  General  Jovellar,  accompanied  by  General 
Figueroa  and  other  officials,  left  for  Puerto  Principe.  It  is  well  under- 
stood that  his  departure  has  reference  t#  pending  negotiations  with  the 
insurgents. 

I  further  transmit  an  article  from  the  Diario,  of  the  14th,  which  I 
-doubt  not  will  be  found  of  interest. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

HEKRY  C.  HALL. 

Hon.  P.  W.  Seward, 

Assistant  Secretary  of  Statdj  Washington. 

Inclosures, 

1.  Proposed  bases  of  peace  negotiations  with  the  Cuban  insurgents. 

2.  Translation  of  above. 

3.  Copy  of  telegram  published  in  the  Diario  of  14  February,  1878. 
4-5.  Article  and  translation  from  the  Diario  of  the  above  date. 
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[iDcIoinre  Mo.  9  with  dispatch  No.  663. 1 

Havana,  February  \6th,  1878. 
[Translation.  J 

MIUTARY  COMMANDANCY  OF   COLON. 

His  excellency  the  commandant  general  of  the  Villas,  by  telegram  of  this  date  from 
Trinidad,  states  the  following : 

I  have  this  moment  received  from  his  excellency,  the  general-in-chief,  the  following  tele- 
gram : 

Z  AN  JON,  February  10,  1878. 

I  have  accorded  with  the  central  junta  of  the  Camagney,  which  has  substituted  govern- 
ment and  chambers  for  making  peace,  the  following  basis  : 

Article  1.  Concession  to  the  island  of  Cuba  the  same  political  privileges,  organic  and 
administrative,  enjoyed  by  the  island  of  Puerto  Rico. 

2.  Oblivion  of  the  past,  as  regards  political  offences  committed  since  the  year  1868  up  to 
the  present,  and  the  liberty  of  those  under  trial  or  who  are  fulfilling  sentences  within  or  out- 
side of  the  island.  A  general  pardon  to  the  deserters  from  the  Spanish  army,  without  dis- 
tinction of  nativity ;  this  clause  to  be  extended  to  all  those  who  have  taken  any  part,  directly 
or  indirectly,  in  the  revolutionary  movement. 

3.  Freedom  to  the  slaves  and  Asiatic  colonists  now  in  the  insurrectionary  ranks. 

4.  No  person  who  in  virtue  of  this  capitulation  recognizes  and  remains  within  the  author- 
ity of  the  Spanish  Government  shall  be  compelled  to  render  any  service  of  war,  so  long  as 
peace  is  not  established  in  all  the  territory. 

5.  Every  person  who  desires  to  leave  the  island  shall  be  at  liberty  to  do  so,  and  he  shall 
be  furnished  by  the  Spanish  Government  with  the  means  therefor,  without  entering  a  town, 
if  he  should  so  desire  it. 

6.  The  capitulation  of  each  force  shall  take  place  outside  the  towns,  where  the  arms,  im- 
plements of  war,  shall  be  laid  down. 

7.  The  ^eneral-in-chief  of  the  Spanish  army,  in  order  to  facilitate  the  means  for  uniting 
the  other  departments  (in  this  convention)  shall  make  free  all  the  means  of  communication, 
by  sea  and  land,  that  he  can  dispose  of. 

8.  The  agreement  made  with  the  central  junta  shall  be  considered  as  general,  and  with- 
out special  restrictions,  for  all  the  departments  of  the  island  which  accept  these  proposi- 
tions. 

I  make  it  known  to  your  excellency,  for  the  information  of  yourself  and  of  the  troops  under 
your  command,  with  the  understanding  that  operations  shall  be  suspended,  the  troops  being 
restricted  to  acting  upon  the  defensive  and  to  escorting  convoys. 

In  the  event  of  any  of  our  forces  falling  in  with  the  enemy  they  will  make  known  to  him 
these  bases  without  firing  upon  him. 

Your  excellency  will  also  order  that  experienced  guides  shall  go  out  immediately  with 
these  instructions  and  make  them  known  to  the  chiefs  of  the  opposing  forces,  until  the  com- 
missioners of  the  central  junta  for  that  purpose,  who  have  this  jurisdiction,  shall  arrive. 

By  order  of  his  excellency  the  geueral-in-chief. 

The  chief  of  staff. 

PRENDERGAST. 

Which  I  have  the  satisfaction  of  communicating  to  your  hiehness  for  information  and 
order  that  it  may  be  published  by  the  newspapers  ot  that  locality  by  means  of  extras  or  other 
means  which  the  zeal  of  your  highness  may  suggest,  in  order  that  such  an  important  event 
may  become  known  to  the  inhabitants  of  that  jurisdiction,  and  remitting  printed  copies  also 
to  the  chiefs  of  columns  in  operations  for  its  greater  publicity. 

FIGUEROA. 

All  of  which  I  have  the  satisfaction  to  make  public  for  the  general  information  of  the  loyal 
inhabitants  of  this  jurisdiction. 
Colon,  Mth  February,  1878. 

JUAN  DOMINGO, 
Colonel,  Military  Commandant, 
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flnclosare  No.  3  with  dispatch  N<».6e?.) 

Havana,  February  16,  1878, 

[TranMlatioD.l 

[From  the  "Diario  de  la  Marina  '*  of  14th  February,  1877.] 

We  have  just  receivedjthe  followinfjr  telej^ram  from  the  correspondent  of  the  presa,  at  head- 
quarters, which  says  more^than  we  could^say  in  commmting  upon  it : 

"Santa  Cruz,  12th  February, 

'•Director  del  *  Diariode  la^Marina,*  Habana^' 

'*  The  peace  of  the  island  is  now  a  fact  about  to  be  realized.  The  president  of  the  Cuban 
Kepnblic,  Maximo  Gomez,  chamber  and  government  in  accord  with  toe  force  of  the  Cama- 
guey,  are  at  work  to  realize  peace.  Also,  in  the  Villas  and  Oriental  departments.  For  those 
two  departments  commissionsjof  important  chiefs  have  left  with  that  objecL  Hostilities 
suspended  in  all  the  island. 

>  "  FLORES." 


[IncloHare  No.  5| with  diBpatoh  No.  663.  J 

Havana,  February  16,  1878. 
[Translation.] 

[From  the  Diario  de  la  Marina  of  14th  Febmary,  1878.] 

WAR  AND  PEACE. 

The  present  situation  of  the  island  is  about  to  undergo  a  change.  Generals  Martinez  Cam- 
pos ana  Jovellar,  who  contributed  so  efficiently  to  the  pacification  of  the  peninsula,  in  all 
probability  (and  which  we  hope  ma^  soon  become  a  palpable  reality)  will  have  at  last  been 
able  to  break  the  hundred  heads  of  the  hydra  of  the  war  which  has  caused  so  much  desola- 
tion ;  the  one  with  his  indefttdgable  activity,  with  his  conciliatory  character,  patience  and 
<;onstancv,  the  other  with  his  tact  for  command,  with  his  determination  to  re-enforce  the  ac- 
tion of  the  former  in  proviJing  him  as  far  as  was  humanly  possible,  with  all  the  resources 
he  needed  ;  with  his  well  known  tolerance,  his  affability,  his  sound  judgment,  he  having  by 
mere  force  of  his  skill,  been  able  to  quiet  excited  spirits  (for  there  are  wars  no  less  prejudicial 
than  those  of  battle  fields),  and  in  maintaining  complete  tranquillity  among  the  piopulatioos 
of  all  the  cities. 

To  the  government  of  His  Majesty  which,  having  reposed  its  confidence  in  these  iUustnoos 
men,  and  naving  permitted  them  to  act  without  placing  any  obstacle  in  their  progress,  as  it 
would  have  done  if  it  had  pretended,  in  the  great  crisis  through  which  they  have  passed,  to 
direct  absolutely  the  issues,  will  have  had  no  insignificant  part  in  the  great  result  which  we 
trust  before  lonff  to  see  announced  officially.  At  times  in  governing  but  little,  more  govern- 
ing is  accomplisned,  for  the  reason  that  all  the  details  cannot  be  appreciated  from  a  great  dis- 
tance. 

The  two  purposes  which  both  generals  undertook  to  carry  out  were  to  quiet  excitementi 
time  having  demonstrated  that  it  creates  rather  than  removes  difficulties,  and  in  vain  can  it 
be  expected  that  the  passions  can  accomplish  what  exclusively  pertains  to  reason  and  judg- 
ment ;  the  other  to  subjugate  the  enemy,  not  altogether  by  violence  and  the  shedding  of 
blood,  but  with  benignity  combined  with  energy,  with  the  proper  distribution  of  troops,  re- 
•establishing  discipline  in  all  its  rigor  wherein  it  might  be  suspected  of  having  relaxed,  were 
difficult,  very  difficult  undertakings,  although  there  are  some  views  which  do  not  cause  the 
same  effect  when  near  as  when  seen  at  a  distance,  while  the  most  admirable  works  of  ait 
are  not  appreciated  so  much  when  just  created  as  after  a  lapse  of  time  and  the  mind  can 
judge  of  them  dispassionately  without  the  preventions  of  sympathy  or  antipathy  caused  by 
the  envy  or  emulation  of  contemporary  artists. 

This  is  what  our  judgment,  the  result  of  a  long  series  of  observation,  tells  us,  because  we 
have  always  preferred  above  all  things  to  be  eminently  practical. 

The  glory  from  these  happy  results  which  we  definitely  look  for,  as  our  estimable  col* 
league  the  Voz  de  Cuba  in  its  well-reasoned  article,  says,  pertains  in  a  great  measure  to 
Generals  Jovellar  and  Martinez  Campos,  for  among  all  the  services  that  can  be  rendered  to 
a  country  the  greatest  of  all  is  that  of  restoring  to  it  peace  ;  because  war  is  the  cause  of 
every  calamity  which  can  sadden  and  afflict  a  people. 

The  poet  Aristophanes  has  represented  war  under  the  figure  of  a  gigantic  monster,  armed 
with  a  pestle  and  mortar  in  which  he  pulverizes  not  only  cities  but  their  inhabitants.  A 
French  author  calls  war  '*  the  sister  ot  death  and  the  law  of  the  robbers,*'  and  in  all  cen- 
turies it  has  been  the  horror  of  nations.  Nations  need  peace,  because  they  can  live  only  by 
labor  and  industry,  and  there  is  no  heart  so  insensible  as  not  to  be  horrified  by  its  desioU* 
tions,  by  the  sinister  lights  of  its  conflagrations,  and  its  blood  and  carnage. 
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Peace  is  the  symbol  of  order,  and  without  order  all  is  confusion ;  without  peace  it  is  impos- 
sible that  public  interests  be  developed,  nor  can  any  measure  for  increasing  the  public 
wealth  be  carried  out.  War  absorbs  everything  ;  it  consumes  the  very  elements  that  uur- 
tare  it. 

What  would  be  the  flourishing  condition  of  Cuba  if  the  immense  sums  that  have  been 
spent  in  sustaining  the  strife,  which  for  more  than  nine  years  has  disturbed  us,  without  ex- 
cluding what  it  has  cost  the  enemy,  however  limited  his  resources,  if  those  sums  had  been 
invested  in  works  of  public  utility  and  in  the  development  of  our  industries  7  What  would 
be  the  aspect  of  Havana  and  of  the  principal  cities  of  the  island  t 

When  wars  have  for  their  object  the  removal  of  obstacles  to  the  prosperity  of  a  decaying 
coantrVy  or  for  bettering  the  condition  of  the  needy  classes  if  over  them  weighs  the  iron 
arm  of  indigence,  they  have  an  honest  pretext ;  but  when  that  impulse  controls,  the  works 
which  represent  the  labor  of  centuries  are  not  destroyed. 

Only  ambition,  the  negation  of  every  generous  impulse,  and  the  most  abominable  cruelty 
would  influence  the  minds  of  those  who  would  not  rejoice  before  the  proximity  of  peace. 

And  it  is  a  proof  of  what  we  say,  that  Turkey,  which  has  given  ostensible  proofs  of  hero- 
ism in  the  war  of  the  Titans  she  has  sustained,  prefers  the  humiliation  of  defeat  to  the  con- 
tinuation of  a  series  of  disasters,  which  in  the  end,  could  be  no  other  than  the  complete 
destruction  of  all  her  territory  and  the  loss  of  life  and  of  her  political  existence  in  the  con- 
csert  of  nations. 

Welcome,  then,  peace  above  all,  and  with  peace  the  greatest  difficulties  can.be  overcome 
tranquilly. 

Those  whom  Divine  providence  has  selected  as  the  instruments  of  His  omnipotent  will  to 
restore  to  us  that  great  blessing,  merit  well  of  the  country  and  the  pure  and  disinterested 
love  of  all  the  good. 


No.  7. 

Mr.  Hall  to  Mr.  Seward. 

ISo.  664.]  United  States  Consulate  General, 

Havana,  February  23,  1878. 

Hon.  F.  W.  Seward, 

Assistant  Secretary  of  State,  Washington: 

Sir:  With  my  dispatch  No.  663  of  the  16th  instant,  I  transmitted  4ft 
copy  and  translation  of  the  proposed  iMisis  of  negotiations  for  peace 
between  Spain  and  the  Guban  insurgents.  I  stated  therein,  that  these 
terms  had  not  then  been  published  officially  in  the  Havana  papers.  On 
the  19th  instant,  however,  the  same  were  published  in  a  supplement  of 
the  Gaceta,  and  again,  on  the  20th  in  the  paper  itself  as  per  copy 
and  translation  herewith.  The  authenticity  of  the  document  being  fully 
established,  I  thought  proper  to  advise  the  department  by  the  cable,  as 
follows: 

Havana,  February  19,  1878. 

Seerttart  of  StatCf  Washington : 

The  bases  of  negotiations  for  peace  and  surrender  of  insurgent  forces  are  published  here 
to-day  officially.    There  appears  no  doubt  whatever  that  peace  will  be  realized. 

HALL. 

I  am  further  informed  by  the  consul  at  Santiago  de  Cuba,  that  Maxi- 
mo Gomez  and  the  two  other  insurgent  chiefs  had  arrived  at  that  place, 
on  the  16th  instant,  en  route  for  the  insurgent  camps  in  that  depart- 
ment with  the  purpose  of  inducing  the  forces,  still  in  arms,  to  accept 
the  proposed  bases.  There  is  but  little  doubt  that  they  will  be  success- 
ful and  that  ere  long  peace  will  be  fully  established. 

In  my  dispatch  No.  663, 1  had  occasion  to  refer  to  the  dissatisfaction 
created  among  planters  and  slaveowners  by  the  3d  article  of  the  pro- 
posed bases;  it  was  asserted  that  General  Jovellar's  departure  for  Puerto 
Principe  wa^s  with  special  refereuce  to  that  article,  the  members  of  the 
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casino,  it  was  said  also,  were  to  have  an  extraordinary  meeting  with 
the  view  of  expressing  their  opinions,  which  were  understood  to  be  in 
opposition  to  the  proposed  terms,  and  especially  to  the  3d  article  of 
the  bases.  Bat  whatever  may  have  been  their  original  intention,  the 
result  of  the  meeting  was  the  transmission  of  congratulatory  telegrams 
to  Spain  and  to  General  Martinez  Campos,  and  a  general  manifestation 
of  hearty  approval  of  all  his  efforts  in  obtaining  a  termination  so  satis- 
factory of  existing  difSculties. 

In  connection  with  the  foregoing,  I  beg  to  invite  your  attention  to 
an  article  under,  the  head  of  '^  La  Paz,"  published  in  the  Yoz  de  Cuba 
of  the  19th  instant,  in  which  it  is  claimed  that  the  surrender  of  the  in- 
surgents is  the  result  of  their  own  motion,  and  not  of  any  proposal  em- 
anated from  General  Martinez  Campos.  The  article  referred  to  makes 
some  comparisons  which  are  also  worthy  of  attention,  although  quite 
out  of  place.  I  regret  that  I  am  not  able  to  furnish  a  full  translatioa 
by  this  mail. 

It  is  also  known  that,  by  the  steamer  leaving  to-day  for  New  York, 
an  authorized  agent  of  the  central  committee  of  the  Cuban  Government 
has  taken  passage  for  the  purpose  of  conferring  with  the  Cuban  junta 
in  the  United  States. 

I  have  the  honor  to  be,  sir,  very  respectfullv,  vour  obedient  servant, 

HEJSRY  C.  HALL, 

Consul  Oeneral 

rinclosnre  Xo.  1  iirith  dispatch  Xo.  664.] 

Havana,  February  23,  1878. 

GACETA  EXTRAORDINARIA. 

Tuesday,  February  19,  1878. 

General  Government  of  the  Island  of  Cuba : 

For  the  information  and  satisfaction  of  the  public,  there  are  published  the  following  bases 
conceded  by  his  excellency  the  general-ia-chief  in  accord  with  this  government,  for  the  ca- 
pitulation of  the  forces  of  the  insurrection  still  in  arms.  These  bases  are  a  sure  guarantee 
of  an  immediate  peace,  as  glorious  for  the  illustrious  general  who  has  had  the  direction  of 
the  war,  for  the  army,  as  honorable  and  generous  for  the  capitulating  forces,  and  necessary, 
above  all,  for  the  country,  which  by  favor  of  these  terms  will  be  able,  after  long  years  of 
perturbation,  to  reach  the  termination  of  its  extraordinary  sacrifices,  and  to  dedicate  anew 
the  whole  of  its  productive  forces  to  the  development  of  its  paralyzed  prosperity. 

BASES. 

Article  1.  Concession  to  the  island  of  Cuba  the  same  political  privileges,  organic  and 
administrative,  enjoyed  by  the  island  of  Puerto  Rico.  * 

2.  Oblivion  of  the  past  as  regards  political  offences  committed  since  the  year  1868  up  to 
the  present,  and  the  liberty  of  those  under  trial  or  who  are  fulfilling  sentences  within  or 
outside  the  island.  A  general  pardon  to  the  deserters  from  the  Spanish  army,  without  dis* 
tinction  of  nativity.  This  clause  to  be  extended  to  all  those  who  have  taken  any  part, 
directlv  or  indirectly,  in  the  revolutionary  movement. 

3.  Freedom  to  the  slaves  and  Asiatic  colonists  now  in  the  insurrectionary  ranks. 

4.  No  person,  who  in  virtue  of  this  capitulation  recog^zes  and  remains  within  the 
authority  of  the  Spanish  Government,  shall  be  compelled  to  render  any  service  of  war,  so 
long  as  peace  is  not  established  in  all  the  territory. 

5.  Evt  ry  person  who  desires  to  leave  the  island  shall  be  at  liberty  to  do  so,  and  he  shall 
be  furnished  by  the  Spanish  Government  with  the  means  therefor,  without  entering  a  town 
if  he  should  so  desire  it. 

6.  The  capitulation  of  each  force  shall  take  place  outside  the  towns,  where  the  arms,  im- 
plements of  war,  shall  be  laid  down. 

7.  The  general-in-chief  of  the  Spanish  army,  in  order  to  facilitate  the  means  for  uniting 
the  other  departments  (in  this  convention),  shall  make  free  all  the  means  of  communication, 
by  sea  and  land  that  he  can  dispose  of. 

8.  The  agreement  made  with  the  central  junta,  shall  be  considered  as  general  and  with- 
out  special  restrictions  for  all  the  departments  of  the  island  which  accept  Uiese  propositions. 

Habana,  19th  February,  1878. 

JOVELLAR, 
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No.  8. 

Mr.  Seward  to  Mr.  EalL 

No.  440.]  Department  of  State, 

WcLshington^  February  2G,  1878. 

To  Henry  0.  Hall,  Esq., 

Consul'Qenei'al  of  the  United  States^  Havana^  Cuba  : 

Sir  :  I  have  to  iDform  you  of  the  receipt  of  yoar  telegram  of  the  19th 
inat.,  of  which  the  followiug  is  a  copy  :  "  Secretary  of  State,  Washing- 
ton :  The  bases  of  negotiations  for  peace  and  sarrender  of  insurgent  forces 
are  pablisbed  to-day  officially.  There  appears  no  doubt,  whatever,  that 
peace  will  be  realised.    Hall.^ 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD, 
Assistant  Secretary. 


No.  9. 

Mr,  Hall  to  Mr.  Seward. 

No.  (jGQ.]  United  States  Consulate- General, 

Havana^  March  2, 1878. 

Sib  :  With  reference  to  ray  dispatches  Nos.  663  and  664,  of  the  16th 
and  23d  ultimo,  I  now  transmit  copies  and  translations  of  several 
official  reports  of  the  surrender  of  portions  of  the  Cuban  insurgent 
forces  at  Puerto  Principe,  Sancti  Spiritus,  La  Trocha,  and  other  places 
in  the  central  department  of  the  island.  From  these  statements  it  ap- 
pears that,  on  the  28th  ultimo,  the  Cuban  insurgent  forces  of  the  Oama- 
guey  district,  or  a  part  of  them,  surrendered  at  Puerto  Principe  to 
General  Martinez  Campos;  their  number  is  not  given  in  the  telegram, 
but  I  have  been  informed  by  General  Jovellar  that  about  one  thousand 
men,  with  the  central  committee  or  junta  (comprising  about  all  that 
remains  to  represent  the  late  Cuban  Government),  passed  in  review  and 
were  disbanded.  On  the  1st  instant,  yesterday,  other  bodies  of  the 
insurgents,  to  the  number  of  eight  hundred  men  surrendered  at  the 
Trocha,  and  in  Sancti  Spiritus.  Some  of  the  forces  scattered  through 
the  Villas  department,  it  is  said,  are  being  collected  prior  to  a  final  sur- 
render and  disbandment.  It  would  seem,  therefore,  that  the  forces  of 
the  Villas  and  central  departments,  comprising  the  half  or  more  of 
the  late  insurrectionary  district,  have  accepted  the  terms  of  reconcilia- 
tion, and  that  in  those  departments,  at  least,  the  insurrection  has 
virtually  terminated.  There  still  remain  the  forces  of  the  oriental  de- 
partment which  have  not  yet  been  heard  from,  but  it  is  not  probable 
that  these  forces  will  hold  out  after  the  surrender  of  the  main  body,  and 
in  fact  of  the  very  nucleus  of  the  insurrection.  I  respectfully  call  your 
attention  to  the  important  decrees  published  in  the  Gaceta  Oflcial  of 
this  date,  and  of  which  1  will  forward  translations  in  my  next.  The 
first  of  these  decrees  delares  that  the  island  of  Cuba  shall  have  repre- 
sentation in  the  Spanish  Cortes  on  the  same  conditions  as  those  exist- 
ing in  Puerto  Bico.  It  provides  also  for  the  establishment  of  the  same 
provincial  and  municipal  laws  now  ruling  in  Spain,  and  in  Puerto  Kico. 
The  second  decree,  which  is  in  conformity  with  article  3d  of  the  bases 

S.  Ex.  79 2 
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of  capitulation  of  the  insurgent  forces,  provides  for  the  freedom  of  the 
slaves  who  were  in  the  insurrection,  on  the  10th  February  ultimo,  and 
who  shall  present  themselves  in  any  form  to  the  authorities,  or  to  the 
troops  of  the  government  before  the  31st  instant. 
1  have,  &c., 

HENRY  G.  HALL, 

Consul- QeneraL 


[  loclosnre. — TrftDsUtion .  ] 
From  the  Voz  de  Cuba,  of  2d  March,  1978. 

INTERESTING  NEWS. 

Our  readers  will  have  seen  in  the  morning  edition  the  telegram  dated  28th  February, 
sent  us  by  the  correspondent  of  the  press  in  campaign  from  Puerto  Principe ;  the  late  hour 
in  which  we  received  it  gave  us  time  only  to  insert  it,  and  we  omitted  our  comments  in  or- 
der that  our  subscribers  might  receive,  in  time,  the  grateful  news  it  contained.  When  oar 
number  wa«  already  in  press,  we  received  from  the  general  government,  for  publication,  the 
following  telegram,  confirming  officially  all  that  an  active  conespondent  haa  sent  us. 

C  aptaincy- General  of  the  ever-faithful  hie  of  Cuba  Staff. 

His  excellency  the  general-in-chief  of  the  army  in  operations,  in  a  telegram  dated 
Puerto  Principe,  3  p.  m.  to-day,  says  to  his  excellency  the  captain-general  the  allowing: 

*' At  2  p.  m.  of  to-day  the  surrender  of  the  Cuban  forces  and  arms  at  this  jurisdiction  has 
commenced.  Published  by  order  of  H.  £.  for  general  information.  Habana,  28th  Feb- 
ruary, 1878. 

»•  The  brigadier  chief  of  staff:  PEDRO  DE  CUENCA." 

The  capitulation  has  been  carried  out  on  the  day  announced  in  the  Camaguey  and  in 
the  Trocha ;  and  peace,  in  those  two  vast  departments,  is  a  reality.  As  can  be  infened 
from  the  telegraphic  dispatch  of  our  correspondent,  more  than  a  thousand  persons,  four 
hundred  of  them  armed,  have  presented  themselves  in  the  Camaguey,  and  in  the  official 
dispatch  it  is  said  that  at  their  head  were  the  chiefs  and  deputies.  We  do  not  know  the 
number  of  the  forces  which  have  laid  down  their  arms  in  the  camp  '*  Ojo  de  Agua,"  hot  it 
is  to  be  presumed  that  the  number  is,  in  all,  about  the  same  as  that  of  the  forces  of  the 
Camaguey.  The  following  from  the  dispatch  of  our  correspondent.  **The  chiefs  who  have 
not  surrendered  embark  for  foreign  ports  to-day,"  indicate,  in  our  judgment,  that  there  may 
have  been  some  chief  who  has  not  yet  accepted  the  bases  and  has  not  wished  to  remain  in 
the  island ;  whichever  wa}'  it  may  be.  his  departure,  which  will  have  t«ken  place  at  this 
hour,  puts  an  end  to  all  further  interior  dissidence.  In  regard  to  the  Oriental  department, 
it  is  to  be  expected  that  we  will  soon  receive  news  of  the  capitulation  of  the  forces  therein, 
as  by  this  time  coufereuces  will  have  taken  place  between  their  chief  and  the  commissioners 
ad  hoc  to  conclude  it.  The  pacification  of  all  the  island  will  soon,  therefore,  be  a  consnin- 
mated  reality,  as  it  already  is  in  the  Central  and  the  Villas  departments.  May  God 
gram  that,  with  peace,  Cuba  may  enter  upon  a  new  era  of  prosperity  and  happiness. 

TELEGKAMS  RECEIVED  AT  THE  CAPTAINCY-GENERAL. 

Sancti  Spiritus,  \st  March.  18TS. 

To-day  the  forces  of  Jimenez  and  Sanchez,  numbering  425  men,  7 J  women,  and  30  chil- 
dren, have  surrendered  their  arms  at  Ojo  de  Agua,  near  this  place.  To-day  or  to-morrow 
Lieutenant-Colonel  Arias  should  arrive  with  the  object  of  surrendering  at  once,  and  of  which 
I  will  report  to  your  excellency.  The  forces  ot  the  Kemedios,  at  the  orders  of  Carrillo,  are 
collecting  at  Ciego  Polrero,  and  will  surrender  on  the  5th.  The  forces  of  Jos6  Gomei 
should  surrender  to-day  at  the  Troche,  according  to  the  order  of  Jimenez. 

Santa  Clara,  1st  March. 

To  the  chief  of  the  battalion  of  Leon  at  Cumanayagua  : 

More  than  400  men,  with  6  chiefs,  among  them  Pancbo  Jimenez  and  Serafia  Sanchez, 
laid  down  their  arms  yesterday  afternaon  at  Ojo  de  Agua. 

HOLGUIN,  \st  March. 

Colonel  Dom'nguez  retimed  to-day,  laving  collected  those  arrived  at  Guabajanuy,  of  all 
which  he  has  reported.  He  brougl.t  57  men,  besides  22  others  armei,  22  women,  and  35 
minors. 
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No.  10. 

Mr.  Hall  to  Mr.  Seward. 

No.  667.]  United  States  Consulate-General, 

Havana^  March  2,  1878. 

Sib  :  Referring:  to  my  No.  QGGy  I  have  the  honor  to  transmit  herewith 
copies  and  translations  of  two  important  decrees  which  appear  in  the 
Gaceta  of  to-day. 

The  first  of  these  decrees  provides  for  the  representation  of  Cuba  in 
the  next  Cortes  of  Spain,  upon  the  same  conditions  which  are  now  ap- 
plied to  the  island  of  Puerto  Eico ;  it  also  i)rovides  for  the  extension  to 
Caba  of  the  municipal  and  provincial  law  of  the  2d  of  October,  1877, 
now  in  force  in  Spain  and  in  Puerto  Eico. 

The  second  decree  or  edict,  issued  by  General  Martinez  Campos,  de- 
clares that  all  the  slaves,  of  both  sexes,  found  in  the  insurrection  on  the 
lOtli  February  ultimo,  and  who  shall  present  themselves  to  the  civil  or 
military  authorities  of  the  government  before  the  31st  day  of  March, 
1878,  shall  be  free  and  provided  with  vicinage  certificates  to  that  effect. 

It  provides  also  for  indemnity,  in  due  time,  to  those  owners  who  have 
remained  loyal  to  the  government  during  the  insurrection. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENEY  C.  HALL, 

Consul'Oeneral. 

Hon.  F.  W.  Seward, 

Assistant  Secretary  of  StatCy  Washhigton. 


[Inclosnre  No.  1  with  dispatch  No.  667.] 

Havana,  March'2,  lcf78. 
[From  the  Oracete  de  la  Habana  of  March  2, 1878.] 
UENERAL  GOVERNMENT  OF  THE   ISLAND  OF  CUBA. 

The  war,  which  for  a  period  of  more  than  nine  years  has  demanded  the  preferent  atten- 
tion, sabordinatin^  to  its  vital  interest  every  thonght  and  every  measure  of  the  government, 
beinf^  near  its  termination  and  peace  being  happily  inaugurated  upon  conditions  of  concord 
in  the  future,  the  opportune  moment  has  arrived,  at  last  for  carrying  out  known  purposes, 
which,  on  account  of  perturbations,  have  been  postponed,  and  consequentlv  to  introduce 
into  the  present  organic  political  and  administrative  'system  of  the  island  all  those  re- 
forms  which  without  prejudice  to  the  unity  and  prerogatives  of  the  central  authority  may 
facilitate,  by  means  ot  the  action  of  popular  corporations  disencumbered,  within  the  circle 
of  loyality,  the  complete  development  of  municipal  and  of  provincial  organization. 

A  long  time  ago,  but  for  the  war,  in  consonance  with  the  provisions  in  the  constitution  of 
the  state,  Cuba  would  have  enjoyed  the  advantages  which,  necessarily,  assimilation  as  far 
as  possible  with  the  peninsula  would  have  given  her ;  and,  aside  from  certain  reforms  of 
social  character  whicn  are  by  circumstances  subject  to  special  laws  and  to  definitive  solu- 
tions of  profound  study  in  everything,  relating  to  representation  in  the  Cortes,  the  island 
would  have  been  in  a  situation  analogous  to  Puerto  Kico. 

The  only  opposing  obstacle  being  removed,  it  becomes  natural  and  logical  to  reco^ize 
the  administration  in  the  sense  referred  to,  and  to  invite  to  the  participation  of  public  life,  in 
behalf  of  the  country,  all  the  constitutive  elements  of  the  new  institutions. 

In  accord,  therefore,  with  bis  excellency  the  general-in-chief,  and  authorized  by  the 
government  of  His  Majesty  the  King,  I  issue  the  following 

DECREE  : 

Article  I.  Commencing  with  the  next  coming  legislature,  the  island  of  Cuba  shall  have 
it«  representation  in  the  Cortes  of  the  Kingdom  upon  the  8.ime  terms  with  Puerto  Rico  and 
in  accordance  with  its  population. 
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Article  2.  The  provincial  an<]  maniclpal  laws  of  the  peninsula  of  2d  October,  1877,  pub- 
lished in  the  Gaceta  de  Madrid  of  the  4th  of  the  same  month  and  year,  shall  also  be  adopted 
in  its  (government  and  administration  in  the  manner  now  in  force  in  Puerto  Rico. 

Article  3.  The  government  of  His  Majesty  will  be  solicited  to  apply  to  this  island  in 
succession,  with  the  modifications  it  may  deem  expedient  and  in  virtue  of  the  provisions  of 
article  89  of  the  constitution  of  the  monarchy,  other  laws  already  promulgated  or  which 
may  be  promulgated  for  the  peninsula. 

JOAQUIN  JOVELLAR. 
ARSENIO  MARTINEZ  CAMPOS. 

Havana,  ]st  March,  1878. 


rinelcgire  No.  3,  with  dispatch  No.  667.] 
[TranBlatIoD.1 
From  the  Oaceta  de  la  Habana,  of  March  2.  1878. 
ARMV  OP  OPERATIONS  OF  THE  ISLAND  OP  CUBA. 

The  insurgents  of  the  central  department  and  of  the  commandancy-general  uf  tlie  Trocha, 
having  laid  down  their  arms,  and  in  expectation  that  their  example  will  be  followed  soon 
by  the  others  in  the  island ; 

The  day,  therefore,  of  the  long  wished  for  peace  being  near,  and  desiring  to  signalize  th« 
happy  event  by  a  new  proof  of  the  firm  purpose  which  animates  the  government  of  His 
Majesty  to  continue  in  the  road  of  progress  long  since  undertaken,  avoiding  at  the  same  time 
possible  derangements  of  social  order  and  of  measures  adopted  in  the  peri<M  of  the  war; 

Having  in  view  the  sentiment  which  inspired  the  present  law  of  the  gradual  emancipation 
of  slavery  in  this  Antilla; 

Considering,  besides,  that  the  majority  of  those  slaves,  who,  for  any  cause,  are  to-day  in 
the  insurrection,  have  not  figured  in  the  census  made  in  1870  for  classifying  their  le^l 
status,  or  otherwise,  that  may  have  belonged  to  owners  who,  in  taking  an  active  or  indirect 
part  in  the  Cuban  revolution,  declared,  in  fact  or  by  their  own  will,  the  freedom  of  their 
slaves  ;  and,  on  the  other  hand,  taking  into  consideration  their  condition,  that  at  that  time 
they  had  no  civil  or  political  responsibility;  and  finally  recognizing  the  right  of  those  owners 
who  have  maintained  complete  fidelity  to  the  national  cause  to  inaemnification  by  the  state, 
in  sacrificing  to  other  expediencies  their  legitimate  property; 

Authorized  by  the  government  of  His  Majesty  the  King*,  and  in  accord  with  his  excel- 
lency the  governor-general  of  the  island,  I  issue  the  following 

EDICT : 

Article  1 .  All  slaves  of  both  sexes  that  may  have  been  found  iu  the  insurrection  on  the 
10th  day  of  February  shall  remain  free  if  they  present  themselves  in  any  form  to  the  legit- 
imate authorities  or  troops  of  the  government  oefore  the  3Jst  day  of  the  present  month  ot 
March. 

Article  2.  The  legitimate  owners  of  those  freedmen  who  have  taken  any  part  or  have 
aided  iu  any  way,  that  can  be  proven,  the  insurrection,  shall  have  no  right  to  any  indem- 
nification in  the  premises. 

Article  3.  The  lawful  owners  of  the  said  freedmen  who  are  not  comprised  in  the  pre- 
ceding: article  shall  be  indemnified  in  due  time  in  conformity  with  what  is  ordered  in  the 
law  of  gradual  emancipation. 

Article  4.  The  local  authorities  shall  issue  certificates  of  vicinapfe  as  free  citizens  to 
those  slaves  who  present  themselves  and  are  found  to  be  comprised  m  article  1,  giving  a 
detailed  and  direct  account  to  the  respective  commandancies-general,  which  will  act  in 
concert  with  the  local  juntas  of  freedmen  in  regard  to  their  new  status. 

Puerto  Principe,  1st  March,  187«. 

ASENIO  MARTINEZ  CAMPOS. 
JOAQUIN  JOVELLAR. 
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No.  11. 

Mr.  Hall  to  Mr.  Seicard. 

S^o.  6G8.]  United  States  Consulate-General, 

Havana^  March  5,  1878. 

Sir  :  With  reference  to  my  dispatches  No.  661,  of  the  23d  ultimo,  and 
S'o.  666,  of  the  2d  iustaot,  relating  to  the  surrender  of  the  Cuban  insur- 
gents, I  beg  to  transmit  herewith  an  article,  from  the  Dlario  of  this  date, 
3ontaining  about  all  of  interest  that  has  transpired  since  forwarding 
my  last-mentioned  dispatch.  The  reports  received  thus  far  are  very 
neager;  it  would  seem,  however,  that  up  to  the  present,  two  thousand 
ind  upwards  of  the  insurgents  have  laid  down  their  arms.  There  still 
remain  to  be  accounted  for  the  several  forces  in  t*he  eastern  department 
and  in  the  department  of  the  Villas,  whose  numbers  are  variously  esti- 
mated at  from  two  to  four  thousand.  There  is  no  doubt,  I  imagine,  that 
these  bodies  will  soon  give  in  their  adhesion,  and  with  it  the  insurrec- 
tion of  Yara,  which  has  existed  over  nine  years,  may  be  said  to  have 
ended.  The  terms  given  the  insurgents  are  considered  honorable  to 
them  as  well  as  to  Spain.  It  is  noticeable  also  that  the  rancors  and 
animosities,  which  existed  between  Cubans  and  Spaniards  during  the 
tirst  years  of  the  war,  have  to  a  great  extent  disappeared.  The  time 
is  therefore  propitious  for  the  voluntary  introduction  of  the  longprora- 
ised  reforms  in  the  government  of  the  island. 
I  have,  &c., 

HENRY  C.  HALL, 

Consul- OenaaL 


[IncloHura. — Translation.  ] 

From  the  Diario  de  la  Marina,  of  March  5,  >d7P. 

NEW   ADHESIONS  TO  THE  CAPITULATION 

We  bave  said  that  the  war  is  virtaally  term! Dated,  by  reason  of  the  resignation  of  the  au- 
thorities frcm  whom  emanated  the  powers  of  all  those  who  had  command  of  the  forces  of  the 
revolution,  or  discharged  special  commissions  in  Cuba  or  abroad  ;  even  in  tho  event  that  the 
latter  might  not  be  convinced  of  the  sterility  of  their  efforts  in  sustaining  the  ideas  they  en- 
tertained, they  could  not  do  otherwise  than  to  follow  the  example  of  the  most  prominent  men 
of  the  Cuban  forces,  although  they  might  not  agree  to  exchange  their  status  for  another 
which  carried  with  it  a  loss  of  personal  prestige  ;  authority  cannot  exist  when  it  has  lost  the 
nucleus  which  sustains  it.  We  are  not  surprised,  therefore,  at  the  news  we  have  received, 
that  Aldama,  Kchevarria,  and  others  who  held  official  positions  in  New  York  had  decided  to 
resign  when  they  were  informed  of  what  had  occurred  in  Cuba  by  tho  emissaries  of  the 
central  Cuban  committee,  appointed  for  the  purpose  of  making  peace,  We  have  given 
an  account  to  our  readers  of  tne  surrender  of  their  arms  by  the  Cuban  forces  in  the  jurisdiction 
of  Sancti  Spiritus,  in  consonance  with  what  had  been  done  previously  by  the  division  of  the 
central  department;  the  same  will  also  be  carried  out  on  the  6th  by  scattered  forces  in  the  terri- 
tories of  Sagna,  Santa  Clara,  Cienfuegos,  and  Colon,  which,  by  order  of  their  chief.  Maestro, 
are  to  unite  on  that  day  at  a  point  previously  fixed  upon  near  Paso  Real.  The  information  we 
have  by  correspondence  from  Santo  Domingo  just  received,  and  which  besides  confirms  other 
news  of  the  same  nature  communicated  to  aperson  whom  we  coasider  well  informed.  In  the 
said  letter  it  is  stated,  also,  that  at  the  time  the  order  was  given  to  the  subaltern  chiefs,  in  com- 
mand of  squads,  to  commence  the  movement  of  concentration,  they  were  also  instructed  to 
suspend  hostilities,  and  that  the  news  of  peace  becoming  circulated  in  the  ranks,  there  were 
many  who  manifested  joy  at  the  prospect  of  socn  returning  to  their  families  and  of  rest 
from  fatigues  and  privations.  On  the  other  hand  the  commandant  general  of  those  forces, 
a  person  of  g^eat  influence  among  his  subordinates,  is  animated  by  the  same  conciliatory 
spirit  of  which  the  capitulated  chiefs  have  ghren  proofs,  so  that  with  these  antecedents  it 
can  be  assured  that  the  mission  of  the  envoys  sent  by  the  central  Cuban  ccmniittee  to  con* 
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fer  with  the  commaDders  beyond  the  Trocha  will  meet  the  success  that  was  to  be  expected^ 
As  we  informed  our  readers  at  the  time,  one  of  the  chiefs  who  most  merited  this  confidence 
is  the  renowned  Marcos  Garcia  who,  according  to  a  letter  we  received  a  few  days  ago  from 
Santa  Clara,  has  manifested  the  greatest  zeal  and  interest  in  behalf  of  peace,  having  omitted 
neither  means  nor  efforts  in  obtaining  an  interview  with  Maestre,  and  it  is  not  to  be  doubted 
that  he  will  follow  the  example  of  his  other  companions  on  the  designated  day,  so  near  to 
band.  It  is  truly  providential  that  the  Cuban  chiefs  who  have  most  distinguished  them- 
selves in  the  war  happily  terminated,  should  be  the  ones  who,  with  the  greatest  enthufliasm, 
have  embraced  the  idea  of  peace,  and  the  ones  who  have  most  efficiently  contributed  to  the 
realization  of  a  pacification  of  the  island ;  for  which  important  service  they  merit  the  gen- 
eral approbation  of  the  country.  To  these  adhesions  we  are  able  to  add  another  important 
one  which  we  copy  from  the  Periguero  de  Holguin  of  the  2dth  February,  as  follows: 
*'  We  know  that  Modesto  Diaz  has  accepted  the  bases  of  the  peace,  and  is  now  in  Manza- 
nillo,  where  he  has  embraced  his  countryman  the  Brigadier  Francisco  Heredia,  chief  of  the 
second  brigade  of  the  commandancy-general  of  Bayamo  and  Manzanillo." 


No.  12. 

Mr.  Seward  to  Mr.  HalU 

No.  448.]  Department  of  State, 

\Yashington^  March  12, 187S. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  ^^ 
and  GG7,  both  bearing  date  of  the  2d  inst.,  and  to  state  that  the  sub- 
stance of  the  two  decrees  of  the  Spanish  aathorities  accompanying  the 
latter  dispatch,  issued  on  the  occasion  of  the  termination  of  the  Cnban 
insurrection,  has  been  communicated  to  the  press. 
I  am,  sir,  your  obedient  servant, 

F.  W.  SEWAED, 
Assistant  Secretary* 
To  Henry  C.  Hall,  Esq., 

Consul  General  of  the  United  States,  Havana^  Cuba. 


45th  Conobbss,  (  SElJiTATB.  ( Ex.  Doc. 

2d  Session.       ]  I    No.  80. 


LETTER 


FROM 


THE   SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


In  ansicer  to  a'Senaie  resolution  of  May  10,  1878,  information  in  relation 
to  the  suspension  of  the  receipt  of  deposits  at  the  several  mints  for  coin- 
a-ge  into  trade  dollars  in  October ^  1877. 


May  15,  1878.— Referred  to  the  Committee  on  Finance  and  ordered  to  be  printed. 


Teeasuey  Department, 

May  14,  1878. 

Sib  :  I  have  the  honor  to  acknowledge  the  recei[>t  of  Senate  resola- 
tion  of  May  10,  1878,  as  follows : 

ReHolredy  That  the  Secretary  of  the  Treasury  be  requested  to  famish  the  Senate  with 
a  statement  of  the  circumstances  under  which  the  receipt  of  deposits  at  the  different 
mints  for  coinage  into  trade-dollars  was  suspended  in  October,  1877,  together  with 
copies  of  all  correspondence  in  relation  to  the  same — 

and  to  inclose  herewith  copy  of  a  report  in  the  matter,  dated  May  13, 
1878,  with  accompanying  papers,  from  the  Director  of  the  Mint,  to  whom 
the  resolution  had  been  referred. 
Very  respectfully, 

JOHN  SHERMAN, 

Sec7'etary. 
Hon.  W.  A.  Wheeler, 

President  of  the  United  Slates  Senate. 


Teeasuey  Department, 
Office  of  the  Director  of  the  Mint, 

Washington,  D.  C,  May  13,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  for 
report  of  the  following  resolution  of  the  Senate  of  the  United  States, 
viz : 

In  the  Senate  of  the  United  States, 

May  10,  1878. 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested  to  furnish  the  Senate  with 
a  statement  of  the  circumstances  under  which  the  receipt  of  deposits  at  the  different 
mints  for  coinage  into  trade-dollars  was  suspended  in  October,  1877,  together  with 
copies  of  all  correspondence  in  relation  to  the  same. 

The  receipt  at  the  mints  of  deposits  of  silver  for  returns  in  trade-dol- 
lars was  suspended  in  October  last,  for  the  reason  that  the  coinage  of 
those  pieces  was  in  excess  of  the  export  demand,  and  for  the  additional 
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reason  that,  owing  to  the  decline  in  the  price  of  silver  and  the  apprecia 
tion  of  United  States  notes,  trade-dollars  were  being  placed  in  domestic 
circulation,  contrary  to  the  intention  of  the  law  authorizing  their  coinage. 
Copies  of  all  correspondence  on  the  subject  are  herewith  transmitted, 
and  the  ret^olution  of  the  Senate  retnrued. 
Very  respectfully*, 

H.  B.  LINDERMAN, 

Director. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

Washingtonf  D,  C,  October  15,  1877. 

Sir:  The  second  section  of  the  joint  resolution  for  the  issne  of  silver  coin,  approved 
July  22,  1876,  authorizes  the  Secretary  of  the  Treasury  to  limit,  from  time  to  time,  the 
coinage  of  trade-dollars  to  such  an  amount  as  he  may  deem  sufficient  to  meet  the  ex- 
port demand  for  the  same. 

On  the  12th  April  last,  there  being  at  that  time  an  export  demand  for  the  trade-dollar 
at  New  York  City,  you  authorized  tlie  receipt  of  deposits  at  the  Philadelphia  miut  and 
the  assay  office  at  New  York  for  coinage  into  trade-dollars. 

The  export  demand  appears  to  have  entirely  ceased,  and  there  are  uncoined  deposits 
at  the  Philadelphia  mint,  for  that  coin,  to  the  amount  of  nearly  one-half  million 
dollars. 

Under  these  circumstances,  I  am  of  the  opinion  that  no  further  deposits  for  trade- 
dollars  should,  for  the  present,  be  received,  and  I  respectfully  request  your  authority 
to  instruct  that  mint,  and  the  assay  office  at  New  York,  to  discontinue,  until  further 
orders,  the  receipt  of  deposits  for  trade-dollars. 

The  onler  requested  will  not  apply  to  the  mints  at  San  Francisco  and  Carson. 
I  have  the  honor  to  be,  very  respectfully, 

H.  R.  LINDERMAN, 

Dirvctor. 

Hon.  John  Sherman, 

Secretary  of  the  Treasnri/, 

[Indoraement.] 

Treasury  Department, 

October  15,  1877. 
Returned  to  the  Director  of  the  Mint. 

Your  request  is  approved,  and  you  may  give  the  necessary  instructions  to  the  Phila- 
delphia mint  and  the  assay  office  at  New  York  to  discontinue  until  further  order  the 
receipt  of  deposits  for  trade  dollars. 

JOHN  SHERMAN, 

Secretary. 


Banking-House  of  Sailor  &  Stevenson, 
46  South  Third  Street,  Philadelphia,  October  12,  1877. 

Dear  Sir  :  We  frequently  make  deposits  of  silver  bullion  in  the  mint  for  trade-dol- 
lars, and  find,  after  making  our  deposits,  that  we  have  to  experience  considerable  de- 
lay in  getting  them,  owing  to  the  fact  of  the  large  deposits  for  trade-dollars  from  New 
York.  These  deposits  for  large  amounts  virtually  monopolize  the  mint  for  a  consider- 
able time  to  the  exclusion  of  others,  and  could  not  some  arrangement  be  made  by 
which  from  20,000  to  ."WjOOO  a  week  be  paid  to  Philadelphia  depositors  f 

The  officers  of  the  mint  have  shown  every  desire  to  accommodate  us,  but  say,  ac- 
cording to  instructions,  they  are  compelled  to  fill  these  large  orders  before  paying  any 
others. 
Your  favorable  consideration  of  the  matter  would  be  duly  appreciated. 
Very  respectfullv, 

SAILOR  &  STEVENSON. 
Hon.  H.  R.  Linderman, 

Director  of  the  Mint,  Washington,  D.  C 
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Treasury  Departbosnt, 
Office  of  the  Director  of  the  Mint, 

October  1(5,  1877. 

Sir  :  Yoa  are  hereby  instracted  to  discontinue,  nntil  farther  orders,  the  receipt  of 
deposits  of  silver  bullion  for  coinage  into  trade-dollars. 
Respectfully, 

H.  R.  LINDERMAN, 

Director, 
P.  S. — The  above  to  take  efifect  upon  receipt  of  these  instructions. 

H.  R.  L. 

Thomas  C.  Acton,  Esq., 

Superintendent  United  States  Assay  Office,  New  York, 


Treasury  Department, 
Office  op  the  Director  of  the  Mint, 

October  16, 1877. 

Sir:  Yon  are  hereby  authorized  to  discontinue,  until  farther  orders,  the  receipt  of 
deposits  of  silver  bullion  for  coinage  into  trade-dollars. 
Respectfully*, 

H.  R.  LINDERMAN, 

Director, 
P.  S. — The  above  to  take  efifect  upon  receipt  of  these  instructions. 

H.  R.  L. 
Hon.  James  Pollock, 

Superintendent  United  States  Mint,  Philadelphia, 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  15,  1877. 

Gentlemen  :  In  reply  to  vonr  letter  of  the  12th  instant,  I  have  to  inform  you  that 
the  law  requires  payment  of  deposits  according  to  priority,  and  ihat  there  is  no  dis- 
cretion in  the  officers  of  the  inint  to  depart  from  the  same. 

It  is  possible,  however,  that  the  superintendent  of  the  mint  may  be  able  to  respect 
the  law  as  to  priority  of  deposits  from  the  New  York  assay  office  and  at  the  same  time 
meet  your  requirements.    You  are  advised  to  see  that  officer  upon  the  subject. 
Respectfully, 

H.  R.  LINDERMAN, 

Din  ctor. 
Messrs.  Sailor  &  Stev'enson, 

46  South  Third  Street,  Philadelphia. 


Banking-House  of  Sailor  &  Stevenson, 
46  South  Third  Street,  Philadelphia,  October  17,  1877. 

Dear  Sir:  Your  favor  15th  instant  to  hand;  contents  noted,  and  for  which  we  are 
obliged. 

We  are  informed  to-day  by  the  officers  of  the  United  States  mint  that  they  have 
received  orders  to  take  no  more  deposits  for  trade-dollars.  One  and  two  dollar  notes 
have  been  exceedingly  scarce  for  some  time  back,  some  of  our  banks  having  been  com- 
pelled  to  pay  a  premium  for  them.  This  scarcity  has  been  felt  all  over  the  country, 
out  as  Philadelphia  is  a  manufacturing  city  it  has  been  probablv  more  severely  felt 
here.  The  issue  of  the  trade-dollar  has,  to  some  -extent,  relievea  the  demand.  The 
people  seem  desirous  of  them,  and  only  to-day  an  officer  of  one  of  the  banks,  who  had 
received  an  amount  of  them,  on  hearing  of  the  discontinuance  of  their  coinage,  ex- 
pressed to  us  his  great  concern  as  to  what  the  bank  would  do  to  accommodate  their 
customers  for  small  payments. 

We  think  a  splendid  opportunity  is  here  offered  for  the  Directot*  of  the  Mint  to  cut 
the  *'  Gordian  knot''  of  discussion  in  regard  to  the  remonetization  of  the  silver  dollar. 
Quite  a  number  of  manufacturers  and  banks  have  depended  on  us  to  supply  them  with 
these  coins  for  their  weekly  pay-rolls,  and  we  think  if  you  could  see  proper  to  rescind 
your  order  for  their  discontinuance,  or  extend  the  time  somewhat,  yon  would  confer  a 
favor  on  the  general  public,  and  perhaps  settle  a  question  that  has  occupied  the  atten- 
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tion  of  the  conntry  for  some  time  paat.    We  have  it  as  the  opiDion  of  one  of  onr  most 
prominent  bank  presidents  that  the  circulation  of  the  trade-dollar  at  this  time  was 
acceptable  as  tending  to  familiarize  the  people  to  their  nse  in  advance  of  their  remone- 
tization  should  Congress  so  decide. 
Hoping  for  a  favorable  consideration,  we  remain, 
Yours,  respectfully, 

SAILOR  &  STEVENSON. 

H.  R.  LiNDERMAN,  Esq., 

Director  of  tlie  Mintj  fTaahington,  D,  C, 


New  York,  Octoler  18,  lri77. 

Sir  ;  We  have  received  notice  this  day  from  the  superintendent  of  the  mint  at  Phila- 
delphia that  he  has  been  ordered  to  discontinue,  until  further  orders,  the  receipt  of 
deposit  of  silver  bullion  for  coinage  into  trade-dollars. 
Please  inform  us  about  when  deposits  for  the  above  purpose  will  again  be  received. 
Yours,  i-espectfuUy, 

JAS.  B.  COLGATE  &  CO., 
Per  J.  H.  H.  NESSLAGE. 

Dr.  H.  R.  LlNIBRMAN, 

IHrector  of  the  Mintf  WaahingtOHf  D.  C, 


[Telegram,  cipher.] 

San  Francisco,  Cctoler  18, 1877. 

H.   R.   LiNDERMAN, 

Director  of  Mintf  Washington^  D,  C, : 

Has  gother  stopped  coining  Hawk — will  this  continue — impuUe  here. 

HARRIS. 

[TranslatioD.] 

San  Francisco,  October  18, 1S77. 

H«  R.  LiNDERMAN, 

Director  of  Minty  Washington  : 

Has  Philadelphia  mint  stopped  coining  trade-dollars  T   Will  this  continue  T    Are  yoa 
likely  to  purchase  silver  soon  t 

F.  F.  LOW. 


Treasury  Department, 
Office  of  the  Director  of  the  Mint* 

Washingtany  D.  C,  October  19,  1877. 

Sir  :  We  have  now  on  hand,  at  the  San  Francisco  mint,  an  amount  of  trade-doUan 
sufficient  to  meet  any  export  demand  likely  to  arise  in  tne  immediate  future,  and  as 
these  coins  are  being  fumidied  by  depositors  at  par  in  exchange  for  currency  and  thos 
interfering^  with  the  circulation  of  half  and  quarter  dollars,  it  is  quite  clear  that  the 
San  Francisco  and  Carson  mints  should  discontinue  for  the  present  the  receipt  of  de- 
posits for  coinage  into  trade-dollars.  I  therefore  respectfully  request  that  you  will 
authorize  a  discontinuance  of  the  receipts  of  deposits  for  coinage  into  trade-dollars. 

In  this  connection  I  would  also  respectfully  recommend  the  purchase  of  dor^  bul- 
lion at  the  San  Francisco  mint  sufficient  to  give  500,000  ounces  fine  silver,  and  300,000 
ounces  at  the  Carson  mint,  at  the  lowest  market  rate,  and  not  exceeding  the  equiva- 
lent of  the  London  rate,  less  1  cent  per  ounce  fine. 
This  silver,  if  purchased,  to  be  manufactured  into  fractional  silver  coins. 
Silver  was  quoted  yesterday  in  London  at  54f  pence  per  ounce,  British  standard. 
I  have  the  honor  to  be,  very  respectfully, 

H.  R.  LINDERMAN, 

Director. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 

[Indorsement  on  above.] 

Treasury  Department,  October  19, 1877. 

The  recommendation  for  the  discontinuance  of  receipt  of  deposits  of  silver  for  coin- 
age iuto  trade-dollars  at  the  San  Francisco  and  Carson  mints  is  approved,  and  orders 
Will  issue  accordingly. 

JOHN  SHERMAN, 

Secretary, 
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Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  19,  1877. 

Gentlemen  :  In  reply  to  your  letter  of  yesterday,  I  have  to  inform  you  that  it  is  not 
probable  that  the  receipt  of  deposits  for  trade-dollars  will  again  be  authorized  until  a 
demand  for  that  coin  for  export  shall  arise.  , 

I  may  add  that  the  law  does  not  contemplate  the  coinage  of  trade-dollars  for  circu- 
lation as  money  in  the  United  States,  and  that  that  coin  is  not  a  legal  tender. 
Respectfully, 

H.  R.  LINDERMAN, 

Director. 
J.  B.  Colgate  &  Co., 

47  Wall  Street,  New  York, 


[Telegram.] 


Treasury  Department, 
Office  of  the  Director  of  the  Mint. 

October  19,  1677. 

Superintendent  Mint,  San  Francisco : 

Yoa  are  hereby  instructed  to  discontione  the  receipt  of  deposits  of  silver  bullion  for 
coinage  into  trade-dollars  until  further  notice. 

H.  R.  LINDERMAN, 

Director, 


[Telegram.] 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  19,  1877. 

Supkrintrndent  Mint,  Carson,  Xev, : 

Yoa  are  hereby  instructed  to  discontinue  the  receipt  of  deposits  of  silver  bullion  for 
coinage  into  trade-dollars  until  further  notice. 

H.  R.  LINDERMAN, 

Director. 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

Washington^  D.  C,  October  19,  1877. 

Gentlemen  :  I  have  received  your  letter  of  the  17th  instant,  in  which  you  urge  th& 
rescinding  of  the  order  for  discontinuing  the  receipt  of  deposits  at  the  mint  for  returns 
in  trade-dollars. 

The  law  contemplates  that  the  trade-dollar  shall  be  coined  only  to  meet  export 
demand,  and  authorized  the  Secretary  of  the  Treasury  to  limit  the  coinage  to  such 
demand. 

There  being  no  demand  at  present  for  this  coin  for  export,  the  discontinuance  of  its 
coinage  is  manifestly  proper.  Moreover,  the  coin,  the  trade-dollar,  is  not  a  legal  tend- 
er, and,  should  the  price  of  silver  at  any  time  recede,  it  may  become  quite  trouble- 
some to  the  holders. 

Its  coinage,  under  the  present  circumstances,  gives  depositors  a  profit  which  should 
be  realized  by  the  public  Treasury,  as  representing  the  people  of  the  United  States,, 
which  is  contrary  to  the  spirit,  if  not  the  letter,  of  the  law  and  sound  public  policy. 

The  bullion  or  gold  value  of  420  grains  of  standard  silver,  which  is  the  weight  of  the 
trade-dollar,  is  at  present  say,  94^  cents.  Add  1^  cents  coinage  charge,  and  we  have, 
as  the  cost  of  a  trade-dollar  to  the  depositor,  95f  cents. 

In  exchanging  a  trade-dollar  for  a  dollar  in  United  States  currency,  the  gold  value 
of  which  is  S7f^  cents,  depositors  realize  a  gain  of  something  over  1^  per  cent. 

Should  Congress  hereafter  authorize  the  coinage  of  a  silver  dollar /or  circulation ,  the 
government  will  no  doubt  promptly  furnish  all  that  may  be  required. 
Very  respectfully, 

H.  R.  LINDERMAN, 

Director. 

Messrs.  Sailor  &,  Stevenson, 

46  South  Third  Street,  Philadelphia, 
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[Telegram.] 

Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  19, 1877. 

Wo  discontinae  ooinage  of  traide-dollars  at  all  points  until  export  demand  shall  again 
^ritie  for  the  same.    Other  point  under  consideration. 

H.  R.  LINDERMAN, 

Director. 
F.  F.  Low,  San  Frandsco, 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  19,  1877. 

Sir:  Instructions  have  been  this  day  given  to  discontinue,  for  the  present,  the 
receipt  of  dex>osits  of  silver  bullion  at  the  San  Francisco  and  Carson  mints  for  trade- 
•ilollars. 

Very  respectfully, 

H.  R.  LINDERMAN, 

Director, 
Parker  Handy,  Esq., 

24  XasHou  Street,  New  York. 

This  note  is  sent  in  compliance  with  your  verbal  request  made  during  your  recent 
Tisit  to  this  city. 

M.  R.  L. 


Banking-House  of  Parker  Handy, 
24  Nassau  Street,  New  York,  October  22,  lb77. 

Dear  Sir  :  Silver  is  again  up  to-day  55^^  i^  London,  and  we  have  paid  120^  for 
999  tine. 

Should  silver  advance  to  120f  here,  would  you  be  disposed  to  accept  100  M  ounces, 
now  in,  for  trade-dollars  at  the  mint  and  assay  office,  and  thus  get  rid  of  the  coinage 
of  125  to  150  M  trade-dollars  f 
Very  respectfully, 

PKR.  HANDY. 
W.  I.  CRONISE. 

Dr.  H.  R.  LINDERMAN, 

Director^  tjrc,  Washington,  D,  C. 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

October  23, 1877. 

Sir:  Id  reply  to  your  letter  of  yesterdav,  I  have  to  say,  that  it  is  not  probable  that 
we  should  desire  to  purchase  any  silver,  heretofore  deposited  at  the  mint,  for  trade- 
dollars. 

I  may  add  that  we  expect  to  be  able  to  settle  all  deposits  for  trade-dollars  in  the 
-course  of  twelve  days. 
Respectfully," 


Parker  Handy,  Esq.. 

23  Nassau  Street,  New  York  City, 


H.  R.  LINDERMAN, 

Director, 


[Telegram.] 


New  York,  October  24. 


Dr.  H.  R.  LINDERMAN, 

Director  United  States  Mint,  Washington  D,  C. : 

Could  you  arrange  in  any  way  a  telegraphic  transfer  of  one  hundred  thousand  trades 
to  San  Francisco  ? 

P.  HANDY. 
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[Telegram.J 

October  24, 1877. 
Parker  Handy, 

24  Nastau  Street,  New  York  City  : 

It  canDOt  be  done. 

H.  R.  LINDERMAN. 

Director, 


Office  of  the  Superintendent  of  United  States  Assay  Office, 

Neio  York  City,  October  24,  1877. 

Sir  :  The  depoeits  of  silver  at  this  office  for  trade-dollars^  since  the  instmctioDs  "  not 
to  forward  any  more  to  the  mint  for  coinage''  were  received  here,  amonnt  to  65,000 
pieces.    Can  you  give  ns  any  indication  when  such  bullion  will  go  forward  f 
Very  respectfully, 

THOS.  C.  ACTON, 

Superintendent, 
Hon.  H.  R.  Linderman, 

Director  of  the  Mint,  Washington^  D.  C. 


Treasury  Department, 
Office  of  the  Director  of  the  Mint. 

Ootoher  26,  1877. 

Sir  :  In  reply  to  your  letter  of  the  24th  instant,  you  are  respectfnlly  informed  that 
no  further  bhipments  of  silver  bullion  to  the  mint  for  trade-dollars  can  be  made  by  you 
until  an  appropriation  for  freight  on  bullion  and  coin  shall  have  been  made  by  Con- 
gress, and  that  we  can  give  you  no  indication  as  to  the  time  such  appropriation  will 
Be  made. 

Very  respectfully, 

H.  R.  LINDERMAN, 

Director, 
T.  C.  Acton,  Erq., 

Superintendent  United  States  Assay  Office,  Xtw  York, 


October  27, 1877. 
Superintendent  Mint,  San  Francisco : 

Please  furnish  statement  showing  exports  of  silver  to  Oriental  markets  from  your 
port  during  the  present  calendar  year  to  close  of  this  month,  itemizing  under  heads  of 
trade-dollars,  Mexican  dollars,  fine  bars. 

H.  R.  LINDERMAN, 

Director. 


[Telegram.] 

San  Francisco,  Cal.,  October  30, 1877. 
H.  R.  Linderman, 

Director  Mint,  Washington,  D,  C, : 

Cannot  buy  silver  in  this  market  below  equivalent  of  London  rate.  Bank  of  Cali- 
fornia offers  to  contract  this  month's  receipts  at  one  twenty  and  one-half.  Holders  of 
dor6  anxious  to  deposit  for  trade-dollars. 

O.  H.  LA  GRANGE, 

Su2}erin  ten  den  t. 
Ansicer, 

Office  Director  of  the  Mint. 

October  31,  1877. 
Superintendent  Mint,  San  Francisco  : 

Cannot  alter  rule  of  purchase.    Secretary,  who  is  absent,  will  be  consulted. 

H.  R.  LINDERMAN, 

Dir(  dor. 
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[Teleintun.] 

San  Francisco,  Norember  1, 1877. 

Dr.  H.  R.  LiXDERMAN, 

Director  of  Mint,  Washington  : 

Recent  in^tructioDS  foroiug  all  hawk  into  George  for  Hammer  for  China.  Trade  Ja- 
maica, iiiile:is  determined  to  give  Giles  entire  control  of  bullion  business.  Garnish 
should  be  opened  for  deposits  for  hawk. 

HARRIS. 


[Translation— cipher  telegram.] 

San  Francisco,  Cal.,  October  16, 1877. 
Dr.  H.  R.  Linderman, 

Director  of  Mint,  Washington  : 

Recent  instructions  forcing  all  dor6  silver  bullion  into  Pacific  refinery  for  fine  silver 
.bars  for  China.  Trade-dollars  wanted,  unless  determined  to  give  Nevada  Bank  entire 
-control  of  bullion  business.  San  Francisco  mint  should  be  opened  for  deposits  for 
tracle-doUare. 

F.  F.  LOW. 


[Telegram.] 

Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

November  2,  1877. 
F.  F.  Low, 
Anglo-CaUfomia  Bank : 

The  fact  that  nearly  two  millions  of  trades  recently  accumulated  in  your  city 
proved  tbat  there  was  little  demand  for  export.  Has  this  condition  changed  ?  We 
cannot  coin  trades  for  any  other  purpose,  nor  can  we  pay  for  silver  above  market  rate. 
Tbe  mint  is  open  for  deposits  of  silver  for  bars.  We  desire  to  accommodate  the  public, 
but  must  keep  within  the  plain  provisions  of  law. 

H.  R.  LINDERMAN, 

Director. 


[The  Anglo-Califomian  Bank,  limited.] 

San  Francisco,  November  2,  1877. 

Dear  Sir  :  I  am  in  receipt  of  your  telegram  of  to-day  in  answer  to  mine  of  yester- 
day, from  which  it  appears  you  misapprehend  the  situation  here  in  regard  to  trade- 
dollars.  You  say  that  "  nearly  two  million  trade-dollars  accumulated  here,"  &c.  In 
this  you  include  1^  millions  now  in  the  bullion-fund  of  mint,  which,  with  the  mint 
closed  to  deposits  for  trades,  might  Just  as  well  be  in  the  moon,  when  computing  the 
stock  on  hand  here  as  in  the  mint. 

The  facts  are,  that  not  exceeding  500,000  are  held  here  outside  of  the  mint,  and  prac- 
tically all  this  stock  is  held  by  the  Nevada  Bank,  who,  in  consequence  of  your  order 
closing  mint  to  deposits  for  trades,  advanced  the  rate  from  96  cents  to  98  cents  par,  at 
which  price  few  have  been  sold. 

The  demand  by  local  merchants  for  remittance  has  been,  and  will  be  until  Chinese 
New  Year,  more  than  usual ;  and  this  demand  is  met  for  this  steamer  largely  by  Mex- 
ican dollars  and  fine  silver,  the  former  selling  at  2  per  cent,  above  the  Loudon  rate,  in 
the  absence  of  trades,  which  could  be  bought  at  a  fair  market  rate. 

From  this  you  will  observe  that  your  order  is  forcing  the  Chinese  merchants  to  remit 
Mexican  dollars  when  they  would  prefer  to  use  dollars  of  our  own  coinage,  made  of  sil- 
ver produced  in  our  own  country.  I  can  readily  understand  the  reason  for  closing  the 
Philadelphia  mint  to  the  coinage  of  trade-dollars,  for  these  tokens  are  going  into  cir- 
culation in  competition  with  the  subsidiary  silver.  In  point  of  fact  there  never  was  any 
reason  for  the  coinage  of  trades  at  Philadelphia,  as  there  never  was,  and  cannot,  under 
ordinary  circumstances,  be  any  demand  for  trades  for  export  at  New  York.  But  here 
the  case  is  different.  Trades  do  not  go  into  circulation  here,  nor  can  any  amount  be 
shipped  to  the  Eastern  States,  to  be  put  into  circulation  there  at  a  profit,  so  long  as 
silver  commands  54(7.  per  ounce  in  London.  Hence,  the  deposits  of  silver  for  trader 
at  this  mint  cannot  exceed  the  quantity  wanted  for  export.  You  ask  why  silver  does 
not  go  into  the  mint  for  fine  bars.  The  reason  is  that  the  private  refineries  charge  a 
shade  less  for  making  bars,  and  make  returns  quicker,  for  the^  have  a  stock  of  fine 
silver  on  hand  constantly,  and  in  order  to  secure  the  manipulation  of  dor^  bullion,  the^ 
will  usually  exchange  and  give  the  depositor  the  apx^roximate  value  of  the  deposit 
in  fine  silver  immediately. 
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You  appear  to  think  that  your  oflfer  of  1  cent  per  ounce  below  the  London  price  is 
a  fair  rate  for  silver  for  purchase.  In  reply  I  would  say  that  dor6  bullion  containing 
5  points  or  less  of  gold  can  be  shipped  to  London  at  a  profit  of  f<i.  (or  |  per  cent.)  over 
and  above  your  offer. 

It  can  be  put  into  fine  bars,  and  the  latter  shipped  to  China,  and  the  transaction 
would  realize  about  the  equivalent  of  the  London  rate.  Fine  silver  in  Hong-Kong  to- 
day will  realize  about  57<i.  per  ounce  London  standard,  and  this,  allowing  for  difference 
in  exchange,  and  deducting  freight  and  expenses,  would  make  the  silver  net  the  shipper 
here  about  54  ^d.  to  55d. 

From  this  statement,  you  w^ill  readily  perceive  that  it  will  be  impossible  for  you  to 
make  purchases  here  at  your  offer. 

Trusting  that  these  explanations  may  be  of  service  in  enabling  you  to  get  a  clear 
idea  of  the  situation, 

I  am,  dear  sir,  yours,  very  truly, 

F.  F.  LOW,  Manager. 

H.   R.  LiXDERMAN,  Esq., 

Director  of  the  Mint^  Washington, 


November  2, 1877. 
Superintendent  Mint,  San  Francisco : 

What  is  the  extent  of  demand  for  silver  for  China,  and  what  is  the  market  rate  for 
fine  silver  f 

H.  R.  LINDERMAN, 

Dinvtor, 


[Telegrani.] 

San  Francisco,  November  2, 1S77. 
Director  Mint,  Washington,  D.  C. : 

Nevada  Bank  not  selliujgr  silver.  Will  consider  any  offer.  Fine  silver  in  Hong-Kong 
ten  and  ^one-fourth  premium.  Shipments  there  for  purchase  of  London  bills  not  over 
tifty-tive  pence.  Silver  required  to  pay  for  rice  shipped  to  India.  Depositors  clamor- 
ous for  trade-dollars  to  make  settlement  before  Chinese  New  Year.  Probably  some 
contracts  for  payment  in  this  coin.  Five  hundred  thousand  ounces  could  be  received 
this  month.  None  could  go  to  interior  without  loss.  Why  not  meet  demand  f  While 
open  can  make  short  settlement. 

O.  H.  LA  GRANGE. 

StqnTtntendent. 


[Telegram.] 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 

November  3,  1877. 
Superintendent  Mint,  San  Francisco : 

Please  state  amount  of  trades  exported  from  your  port  months  of  July,  August,  Sep- 
tember, respectively,  and  for  October  before  and  since  receipt  of  order  intermitting 
coiuiige. 

H.  R.  LINDERMAN, 

JJirecior, 


[Telegram.] 

San  Ffaxcisco,  November  3,  1877. 
Director  Mint,  Washington,  D,  C, : 

Exports  trade-dollars— July,  nine  hundred  and  thirty-three  thousand  six  hundred 
and  ninety-two ;  August,  four  hundred  and  one  thousand  one  hundred  and  seventy- 
six  ;  September,  six  hundred  and  nine  thousand  seven  hundred  and  sixty-eight ;  Octo- 
ber first  to  nineteenth,  one  hundred  and  ninety-four  thousand  one  hundred  and  seven  ; 
October  nineteenth  to  thirty-first,  one  hundred  and  eighty-seven  thousand  five  hun- 
dred and  fifty-one  dollars. 

O.  H.  LA  GRANGE, 

Siiperiniendent, 

S.  Ex.  80 2 
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[Telegram.] 

Treasury  Department, 
Office  of  the  Director  of  the  Mixt, 

November  3, 1877. 
Sijperintexdent  Assay  Office,  Neto  York  City : 

State  amount  of  trade  dollars  exported  from  port  of  New  York  since  July  last  inch- 
si  ve. 

H.  R.  LINDERMAN, 

Director. 


Office  of  Superintendent  of  United  States  Assay  Office, 

New  York  City^  November  3,  1877. 

Sir  :  In  reply  to  yoar  telegram  of  this  date,  J.  &  W.  Seligman  &  Co.  shipited  :«o,000  J 
Heidelbach,  Ickelheimer  &  Co.  shipped  175,000;  Parker  Handy  shipped  250,000;  in 
all,  810,000  trade-dollars  exported  from  New  York  since  July  1, 1877. 
Very  respectfully, 

J.  M.  FLOYD, 
Acting  SupennUtndent. 
Hon.  H.  R.  LiXDERMAX, 

Director  of  the  Mint,  lyaahirgton,  D,  C, 


[Telegram.] 

San  Francisco,  November  4, 1877. 
H.  R.  Linderman, 

Director  of  the  Mint,  Washington  : 

Trades  in  mint  cannot  be  considered  when  estimating  amount  in  market ;  all  others 
held  by  Nevada  Bank,  and  do  not  exceed  four  hundred  thousand,  for  which  par  is 
asked.  Demand  for  export  for  local  remittance  will  be  large  until  Chinese  New  Year. 
Mexican  dollars  sold  at  2  per  cent,  above  London  price  for  steamer  yesterday.  Mexi- 
cans thus  forced  on  China  market  instead  of  trades ;  preference  jp^ven  refinery  for  bars 
because  of  difference  in  charge  and  quicker  returns ;  hue  silver  UiT  China  yields  better 
than  your  offer.  Mint  almost  idle ;  lorce  should  be  reduced  unless  you  give  it  work  by 
purchaise  of  silver  or  coinage  of  trades. 

F.  F.  LOW. 


[Telegram.] 

San  Francisco,  November  5, 1877. 
Hon.  H.  R.  Linderman, 

Director  Mint^  WashingtoUf  D,  C. : 

It  would  greatly  accommodate  the  public  if  the  mint  could  receive  deposits  for  trades 
to  supply  demand  for  Chinese  New- Year  settlements.  Two  or  three  next  steamers 
most  important. 

THOS.  BROWN, 

Cashier. 


Treasury  Department, 
Office  of  the  Director  of  the  Mint, 
Washington^  />.  C,  November  5,  1877. 

Sir  :  It  appears  that  since  your  order  of  19th  ultimo,  temporarily  suspending  the 
receipt  of  deposits  of  silver  at  the  mints  for  coinage  into  trade-dollars,  an  export  de- 
mand for  that  coin  in  excess  of  the  available  stock  in  private  hands  has  arisen  at  San 
Francisco. 

In  view  of  this  demand,  as  well  as  to  convert  the  trade  dollars  now  in  the  bullion 
fund  of  the  mint  into  silver  for  the  fractional  coinage,  I  respectfully  recommend  thai 
you  so  far  modify  your  recent  order  as  to  authorize  deposits  of  silver  bullion  to  be  re- 
ceived at  the  mint  in  San  Francisco  for  returns  in  trade-dollars,  pursuant  to  law  and 
regulations. 

Very  respectfully,  your  obedient  servant. 


Hon.  John  Sherman, 

Secretary  of  the  Treasury, 
Approved. 


H.  R.  LINDERMAN, 

Director. 


JOHN  SHERMAN, 

Secretary  of  the  Treasury. 
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I  Telegram.] 

Treasury  DEPARTBiSNT. 
Office  of  the  Director  of  the  Mint, 

Notfember  5, 1877. 
Superintendent  Mint,  San  Francisco : 

The  Secretary  has  modified  his  recent  order  so  far  as  to  authorize  the  receipt,  on  and 
after  to-morrow,  of  deposits  of  silver  at  your  mint  for  retnrns  in  trade-dollars.  Yon 
will  so  arrange  the  coinage  as  to  reduce  the  amonnt  of  trades  in  your  bullion-fond  to 
a  half  million  of  dollars,  and  convert  the  resulting  silver  into  fractional  silver  coins. 

H.  R.  LINDERMAN, 

Director. 


[Telegram.] 

Treasury  Department, 

Office  of  the  Director  of  the  Mint, 

November  5,  1877. 

Superintendent  BIint,  San  Francisco : 

Deposits  must  be  received  only  during  regular  business  hours,  and  those  made  to- 
morrow for  trade-dollars  wilL  after  melt  and  assay,  all  be  paid  pro  rata  on  one  day. 

H.  R.  LINDERMAN, 

Director, 


[Telegram.] 

Treasury  Department, 
Office  of  the  Director  of  the  BIint, 

November  5, 1877. 

Superintendent  Mint,  Carson : 

Yon  are  authorized  to  receive  deposits  of  silver  for  returns  in  trade-dollars  equal  to 
the  amount  of  that  coin  now  in  the  bullion-fund  of  your  mint. 

H.  R.  LINDERMAN, 

Director. 

Approved. 

JOHN  SHERMAN, 

Secretary  of  the  Treasury, 


45th  Congress,  (  SENATE.  ( Ex.  Doc. 

2d  Session.       ]  }    No.  81. 


LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  April  29,1878,  information  in  relation 
to  the  amount  of  money  expended  by  the  United  iStates  in  the  improvement 
of  the  Fox  and  Wisconsin  Rivers. 


May  17,  1878. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed 


War  Department, 
Washington  City,  May  16, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  a  letter,  of  the  14th  instant,  from  the  Chief  of  Engineers,  with 
copy  of  a  report  from  Maj.  D.  C.  Houston,  Corps  of  Engineers,  in  reply 
to  Senate  resolution  of  April  29,  1878,  calling  for  information  as  to  the 
money  expended  by  the  United  States  for  the  improvement  of  the  Fox 
and  Wisconsin  Eivers,  and  intersecting  canal  or  canals,  and  as  to  cost 
of  completing  said  improvements,  the  benefit  derived  or  toi)e  derived 
therefrom,  and  other  matters  connected  with  this  work. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

To  the  President  of  the  United  States  Senate. 


Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  May  14,  1878. 

Sir:  I  beg  leave  to  return  herewith  the  resolution  of  the  Senate  of 
the  United  States  of  April  29,  1878,  which  was  referred  to  this  office  on 
the  Ist  instant — 

That  the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  report  to  the  Senate 
what  amounts  of  money  have  been  expended  by  the  Government  of  the  United  States 
for  improvements  of  the  Fox  and  Wisconsin  Rivers,  and  intersecting  canal  or  canals,  in 
the  State  of  Wisconsin.  Also,  how  much  it  will  cost  to  complete  the  said  improve- 
ments so  as  to  make  the  same  navigable  and  nseful,  and  what  pnblic  benefit  has  been 
or  is  likely  to  be  derived  from  such  improvements  and  expenditure.  Also,  how  much 
money  has  been  expended  for  procuring  the  right  of  way ;  fiowage  or  damage  to  pri- 
vate property;  and  how  much  money  has  been  expended  for  attorneys'  fees  in  settling 
rights  ot  way ;  the  names  of  the  attorneys ;  and  the  names  and  salaries  of  all  men  em- 
ployed as  superintendents  ni>on  the  said  improvements — 

and  in  reply  thereto,  to  submit  the  accompanying  copy  of  a  report 
from  Maj.  D.  C.  Houston,  Corps  of  Engineers,  to  whom  it  was  referred, 


2  FOX  AND    WISCONSIN   RIVERS. 

wliicb  it  is  believed  will  afiford  the  information  called  for  by  the  resola- 
tion. 

Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  and  Chief  of  Engineers, 

Hon.  Geo.  W.  McCbaey, 

Secretary  of  War. 


improvement  of  fox  and  wisconsin  rivers. 

United  States  Engineer  Office, 

MihcatiJceej  TFw.,  May  9,  187S. 

General  :  I  have  the  honor  to  submit  the  following  report  upon  res- 
olution of  the  Senate  of  the  United  States  dated  April  29,  1878,  called 
for  by  your  letter  of  the  3d  instant. 

The  total  amount  of  money  expended  by  the  provernment  for  the  im- 
provement of  the  Fox  and  Wisconsin  lii vers  and  intersecting  canal  or 
canals,  in  the  State  of  Wisconsin,  is  as  follows,  up  to  date  of  April  30, 
1878: 

There  have  been  appropriated  for  these  works  by  acts  of  Congress 
approved — 

March     2, 1867.  Biiildiog  and  operating  one  dredge  or  snag  boat  on  the 

Wisconsin  River ^40,000  00 

July       10,1870.  Improving  Wisconsin  River 100,000  00 

June     10, 1872.  Purchase  of  property  and  franchises  of  Green  Bay  and 

Mississippi  Canal  Company 145,000  00 

March     3, 1873.  Improving  Fox  and  Wisconsin  Rivers 300, 000  00 

June     23, 1874.  Improving  Fox  and  Wisconsin  Rivers 300, 000  00 

March     3,1875.  Improving  Fox  and  Wisconsin  Rivers 500,000  00 

August  14, 1876.  Improving  Fox  and  Wisconsin  Rivers 270,000  00 

Total  appropriated 1,655,000  00 

April     30,1878.  Balance  available 53,27198 

Total  expenditures,  including  purchase  from  Green  Bay  and  Mis- 
sissippi Canal  Company 1,601,728  Oi 


Amount  required  to  complete  the  work,  as  per  my  estimate  of  January 
6,  1875,  made  in  pursuance  of  the  river  and  harbor  act,  approved  June 
23,  1874,  calling  for  surveys  and  estimates  for  the  improvements  rec- 
ommended by  the  Senate  Committee  on  Transportation-Routes  (see 
Annual  Report  of  Chief  of  Engineers  for  1875,  Part  II,  page  521);  my 
estimate  for  completion  at  that  date  was $3,599,105  00 

There  has  since  been  appropriated 770,000  00 

Balance 2,^^29,105  00 

To  this  should  be  added  an  estimate  for  a -new  canal  at  the  outlet  of 
Lake  Winnebago,  made  in  1876.  (See  Report  of  Chief  of  Engineers 
for  1876,  Part  II,  page  398.)  The  object  of  tliis  canal  was  to  relieve 
the  government  of  liability  for  damages  bv  Aowage  caused  by  dams 
at  outlet  of  lake \ 14G.555  00 

Amount  required  for  completion 2, 975, 663  (W 

This  estimate  contemplates  the  rebuilding  of  all  tbe  old  locks  and 
dams ;  some  of  which  will  last  for  several  years. 

It  is  believed  that  this  estimate  will  secure  tbe  completion  of  the 
improvements,  so  as  to  make  them  navigablla  and  useful. 

The  public  benefit  tbat  has  been,  or  is  likely  to  be,  derived  from  said 
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improvements  is  fully  set  forth  in  the  full  reports  of  Maj.  G.  K.  Warren, 
Corps  of  Engineers,  ander  whose  direction  the  original  surveys  upon 
which  the  appropriations  have  been  based  were  made. 

The  principal  of  these  reports  are  published  in  the  Annual  Report  of 
the  Chief  of  Engineers  for  1868,  page  357,  under  the  title  "A  presentation 
of  the  public  importance  of  these  river  improvements,"  and  in  his  final 
report  on  the  Fox  and  Wisconsin  Rivers,  Senate  Ex.  Doc.  No.  28,  Forty- 
fourth  Congress,  first  session.  In  this  report  he  says,  in  his  introduc- 
tory letter : 

I  have  in  this  report  said  Dothino^  of  ths  importance  of  the  rente  as  a  line  of  water 
transportation.  Its  importance  is  here  taken  as  fully  established.  This  matter  was 
treated  by  me  in  the  Annual  Report  of  the  Chief  of  Eugineers  for  186S,  pages  357-^9. 

The*subject  is  also  fully  discussed  in  the  report  of  the  Select  Com- 
mittee of  the  Senate  on  Transportation  Routes  to  the  Seaboard — Report 
307,  Part  I,  Forty-third  Congress,  first  session,  pages  222,  224,  and  ap- 
pendix, same  volume,  pages  114-136. 

These  documents  give  full  information  on  this  point,  and  I  cannot  do 
better  than  refer  to  them  for  details.  I  will,  however,  make  a  brief 
statement  of  the  history  and  object  of  the  work. 

By  acts  of  Congress  approved  August  8, 1846,  March  2,  1849,  August 
3,  1854,  and  March  3, 1855,  grants  of  land  were  made  by  the  United 
S  tates  to  the  State  of  Wisconsin,  »<  to  aid  in  the  improvement  of  the 
Fox  and  Wisconsin  Kivers,  and  to  connect  same  by  a  canal."  The 
State  commenced  the  work  of  improvement  in  1848,  and  it  was  carried 
on  by  the  State  at  first  and  subsequently  by  private  companies  under 
State  authority  until  1873,  when  the  United  States  purchased  the  prop- 
erty of  the  Green  Bay  and  Mississippi  Canal  Company,  connected  with 
the  improvement  of  navigation. 

This  property  consisted  of  the  works  for  the  improvement  of  the  Fox 
River  from  Portage  City  to  Green  Bay,  a  distance  of  IGO  miles,  as  fol- 
lows: 22  locks,  11  dams,  7^  miles  of  canal,  including  the  2^  miles  of 
canal  connecting  the  two  rivers  at  Portage. 

There  were  18  locks  on  the  Lower  Fox,  from  Lake  Winnebago  to 
Green  Bay,  overcoming  a  total  lift  of  170  feet  in  a  distance  of  35  miles. 
Over  this  portion  of  the  river^  navigation  for  steamboats  had  been 
created  where,  owing  to  the  rapids,  none  had  before  existed. 

It  is  difficult  to  specify  the  public  benefit  which  has  been  derived  from 
this  portion  of  the  work,  but  that  it  has  been  of  very  great  benefit  in 
developing  the  resources  of  Northern  Wisconsin  there  can  be  no  ques- 
tion. 

The  works  on  the  Upper  Fox  have  also  done  their  share. 

For  many  years,  boats  have  passed  through  the  canal  connecting  the 
Fox  and  Wisconsin  Rivers,  and  the  route  has  been  used  to  a  very  con- 
siderable extent  in  passing  boats  through  from  Green  Bay  and  points 
on  the  Fox  River  to  the  Mississippi  River.  That  the  improvement  has 
been  of  great  local  benefit,  is  certain.  The  main  object  of  the  work,  how- 
ever, as  far  as  the  general  government  is  concerned,  is  to  provide  relia- 
ble water- transportation  between  the  Mississippi  and  the  Lakes,  by  which 
the  transportation  of  bulky  products  can  be  cheapened.  The  main  arti- 
cles are,  going  east,  grain ;  going  west,  lumber  and  iron. 

The  full  benefits  of  the  route  can  only  be  known  when  the  improve- 
ments are  so  far  completed  as  to  admit  of  thorough  navigation  at  all 
stages  of  water.  The  works  constructed  by  the  State  and  the  compa- 
nies chartered  by  the  State  were,  to  a  large  extent,  of  a  temporary  char- 
acter. When  the  government  took  possession  they  were  in  bad  condi- 
tion, as  very  little  work  bud  be3n  done  for  several  years,  during  which 
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negotiations  for  the  transfer  of  the  work  to  the  government  had  beep 
pending. 

The  immediate  replacing  of  several  locks  and  dams  was  necessary, 
and  extensive  repairs  to  all  the  works,  also  the  construction  of  five  new 
locks  on  the  Upper  Fox,  to  complete  the  system  of  slack-water  naviga- 
tion. All  of  the  work  done  by  the  United  States  has  been  with  a  view 
to  permanency. 

The  amount  of  money  expended  for  procuring  lights  of  way,  tlowage, 
or  damage  to  private  property,  attorneys'  fees  in  settling  rights  of  way 
&c.,  is  as  follows  ; 

For  purchase  of  lock  sites  near  Eureka,  Berlin,  White  River,  Princeton,  and 

Grand  River,  198  acres 84,  431  20 

Pay  of  commissioners  condemning  lock  sites,  appointed  by  judge  of  cir- 
cuit courts  of  the  State  of  Wisconsin,  at  $10  per  day - 3S0  00 

Actual  expenses  incurred  by  attorneys  for  traveling  expenses,  witness  fees, 
postage,  telegrams,  court  fees,  printing,  procuring  abstracts  of  title,  and 
stenographic  copies  of  evidence,  fees  of  clerks  of  courts '2,  451  58 

Surveys  necessary  in  connection  with  claims  for  flowage,  as  called  for  by 
attorneys 4,823  73 

Expenses  of  commission  condemning  lock  site  at  Portage  City  not  yet  pur- 
chased by  United  States 872  % 

Total l*-i,959  46 

There  have  been  no  moneys  paid  for  flowage  or  damage  to  private 
property  up  to  this  time.  The  only  attorneys'  fees  paid  out  of  the  ap- 
propriation for  the  work  is  one  item  paid  December  23,  1874,  to  Levi 
Hubbell,  United  States  district  attorney  for  eastern  district  of  Wiscon- 
sin, for  examination  of  title  to  lock  site  near  Eureka,  $30. 

NAMES  OF   ATTORNEYS  EMPLOYED. 

Hon.  C.  R.  Gill,  special  assistant  attorney-general,  from  May,  1875,  to 
May,  187G. 

Hon.  11,  L.  D.  Potter,  special  assistant  attorney-general,  since  May, 
1876. 

Salaries  paid  by  Department  of  Justice. 

NAMES  AND  SALARIES  OP  ALL  MEN  EMPLOYED  AS  SUPERINTENDENTS 
ON  IMPROVEMENT  OF  FOX  AND  WISCONSIN  RIVERS. 

There  are  none  employed  under  that  designation,  but  as  assistant 
engineers  and  overseers  there  are  employed  on  the  work  the  following 
persons : 

John  Pierpoint,  assistant  engineer,  $175  per  month. 
C,  A.  Fuller,  assistant  engineer,  |175  per  niDiuh. 
Samnel  Whitney,  overseer,  $5  per  day. 
E.  A.  Hinnian,  overseer,  $5  par  day. 
J.  W.  Allen,  jr.,  overseer,  $4  per  day. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

D.  C.  HOUSTON, 
Major  of  Engineers, 
Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  EngineerSj  U.S.A.,  Washington,  D.  C. 

O 
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LETTER 


FROM 


THE    SECRETARY   OF    THE  NAYY, 


COMMUNICATING, 


In  anstver  to  a  Senate  resolution  of  April  16,  1878,  the  proceedings  of  the 
several  hoards  of  medical  officers  in  the  case  of  CapU  William  N,  Jeffers. 


May  21,  1878.— Ri^ferred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Department, 

Washingtonj  May  20, 1878. 

Sir  :  I  have  the  honor  to  send  to  the  Senate  copies  of  the  records 
showing  the  proceedings  of  the  several  boards  of  medical  officers  in  the 
case  of  Capt.  William  N.  Jeffers,  in  obedience  to  the  resolation  of  the 
Senate  passed  April  16, 1878.  And  in  explanation  thereof  it  is  proper 
for  me  to  make  the  statement  which  follows : 

The  proceedings  of  the  first  board,  dated  Jannary  17, 1878,  were  so 
irregnlar  as  not  to  fnrnish  any  groand  for  approval  or  disapproval. 
They  were,  however,  referred  to  the  solicitor  of  the  department,  and 
his  opinion  is  attached,  to  the  effect  that  they  are  '*  irregular  and  void.'' 
And  they  were  so  treated. 

A  second  board  was  appointed,  c(^nsisting  of  five  medical  officers. 
The  solicitor  also  found  this  second  ^'defective  in  both  form  and  sub- 
stance," and  recommended  its  disapproval.  Like  the  first,  it  did  not 
show  such  an  examination  as  could  become  the  basis  of  executive  action. 
Besides  this,  the  board  was  divided,  two  members  of  it  dissenting  from 
the  conclusion  of  the  majority  for  the  reasons  stated  by  them.  It  was 
also  disapproved. 

A  third  board  was  appointed,  consisting  of  one  medical  director  and 
two  surgeons.  This  board  decided  that  Captain  Jefifers  was  physically 
qualified  to  perform  all  his  duties  at  sea,  and  recommended  him  for  pro- 
motion. (See  record  attached  to  record  of  naval  examining  board.) 
This  record  was  found  by  the  solicitor  to  be  correct  in  form  and  sub- 
stance, and  in  his  opinion  the  evidence  sustained  the  finding.  It  was 
accordingly  approved. 

Subsequently,  Gaptain  Jeffers  was  examined  by  a  naval  examining 
board  for  promotion,  and  found  qualified.  These  proceedings  were  also 
approved,  and  he  was  nominated  to  the  Senate  accordingly. 

The  record  of  the  board  in  the  case  of  Gapt.  Somerville  Nicholson 
will  be  transmitted  to  the. Senate  as  soon  as  it  can  be  copied. 
I  have  the  honor  to  be,  sir,  very  respectfully, 

R.  W.  THOMPSON, 

Secretary  of  the  Navy. 

Hon.  William  A.  Wheeler, 

Vice-President  of  the  United  States. 


9  CAPTAIN   WILLIAM  N.   JEFFERS. 

FIRST  BOARD. 

BoABD  OF  Medical  Examinbbs, 

Nayt  Depabtmbnt, 
Washinffton^  D.  0.,  January  17, 1878. 

Sm:  We  have  examined  Gapt.  William  N.  Jeffers,  United  States 
Navy,  and  find  him  not  physically  qualified  to  perform  all  his  duties 
at  sea. 

Attached  hereto  are  the  order  convening  the  board,  marked  A;  the 
order  for  examination,  marked  B :  and  the  candidate's  statement,  marked 
C. 

Bespectfally, 

P.  LANSDALE, 

Medical  Director^  V.  8.  N. 
RIOHABD  0.  DEAN, 

Medical  Inspector^  U.  S.  N, 
B.  F.  GIBBS, 
Medical  Inspector j  U,  S.  N. 
^on.  R.  W.  Thompson, 

Secretary  of  the  Navyy  Washington^  D.  0. 


A. 

Navy  Department, 
Wi9hington^  October  15,  1877. 

Sm :  A  board  of  medical  examiners  to  determine  the  physical  qualifications  of  such 
officers  as  may,  by  the  Secretary  of  the  Navy,  be  notified  to  appear  before  it,  as  candidates 
ibr  ptomotion,  is  hereby  ordered  to  convene  at  this  department  on  Monday  the  15th  day  of 
October,  instant,  at  noon. 

The  board  w  ill  c-onsist  of  yourself,  as  senior  member  and  president,  and  of  Medical  In- 
spectors R.  C.  Dean  and  B.  F.  Gibbs,  as  members. 

The  result  of  the  examination  in  each  case  will  be  reported  separately  to  the  Secretary  of 
the  Navy. 

Very  respectfully,  yours, 

R.  W.  THOMPSON, 

Secretary  of  the  Navg, 
Medical  Director  Philip  Lamsdale, 

(/fitted  StaUs  Naoy,  Washington,  D,  C, 

A  true  copy. 

B.  F.  GIBBS. 
Medical  Inspector, 


B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  op  Detail, 

fVashington^  January  15,  1878. 

Sir  :  The  board  of  medical  examiners  of  which  you  are  president  will  take  up  the  case  of 
Capt.  William  N.  Jeffers,  as  to  his  physical  qualifications  to  perform  all  his  duties  at  sea. 
liy  direction  of  the  Secretary. 
Respectfully, 

DAN  L  AMMEN, 

Chuf  of  Bureau 
Medical  Director  P.  Lansdalp, 
C/.  S,  Navy,  Navy  Department, 
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C. 

Board  or  Medical  Ezaminbks, 

Navy  Department, 
fVtuhmgton,  D,  C,  January  15,  1876. 

I  certify  on  honor  that  I  am,  to  the  beat  of  my  knowledge  and  belief,  free  from  bodily 
milmeBts ;  Ibat  I  am  pbvflically  qoalifled  to  perform  all  ibe  dntiee  of  a  nayal  officer  at  tea. 

WILLIAM  N.  JEFFEBS, 

Captain  U.  8.  Nav^. 


Kayal  Solicitor's  Office,  tTamkiff  19,  1878. 

If  this  document  is  intended  as  a  report  of  the  proceedings  of  a  medical  board  of  exam- 
ination for  promotion,  the  nayal  solicitor  respectfally  advises  that  it  be  disapproved  and  set 
aside  as  irregular  and  void,  for  the  following  reasons  : 

It  is  not  and  does  not  puiport  to  be  the  record  of  a  board ;  no  board  meeting  is  alleged ; 
no  time,  or  place,  or  mode  or  examination  is  set  forth ;  it  is  signed  by  three  mewcal  officers, 
who  do  not  describe  themselves  as  president  or  members,  or  as  acting  in  that  capacity  ;  it 
shows  no  board  organization  or  action ;  no  order,  or  copy  of  order,  convening  a  board  com- 
posed of  three  medical  offieers  who  signed  this  document  is  attached  thereto ;  but  a  paper  is 
0o  attached,  which  is  an  interpolated  and  ineonect  copy  of  an  order  of  the  department, 
dated  October  15,  1877,  addressed  te  three  medical  inspectors,  and  which  has  been  altered 
from  the  original  by  striking  out  the  name  of  the  senior  member  and  president,  and  inter- 
polating the  name  of  a  medical  director,  who,  as  is  shown  by  the  records  of  this  department, 
was  not  ordered  to  that  board  until  November  22,  1877. 

The  Older  of  October  15,  1877,  auth<nrized  the  board  to  examine  only  "  such  officers  as 
may,  by  the  Secretary  of  the  Navy,  be  notified  to  appear  before  it  as  candidates  for  promo- 
tion.** But  Captain  Jeffers  was  not  so  notified,  and  could  not,  therefore,  lawfully  oe  ex- 
amined, and  was  not  lawfully  examined. 

This  irregular  document  states  that  there  is  attached  thereto  "  the  order  for  examination, 
marked  B  *';  but  that  is  not  the  above-named  and  indispensable  notification  to  the  candidate, 
nor  can  it  lawfully  be  used  and  taken  instead  thereof. 

No  evidence  is  reported  in  this  case,  except  the  statement  of  Captain  Jeffers,  which  affirms 
that  he  is  physically  qualified  to  perform  all  his  duties  at  sea,  a  statement  wholly  at  va- 
riance with  the  finding  in  this  irregular  communication. 

The  solicitor  further  respectfully  advises  that  the  medical  examining  board  convened  by 
the  department  order  of  October  15, 1877,  be  dissolved,  and  that  a  new  lM)ard  be  convened  by 
an  order  and  under  regulations  such  as  are  set  forth  in  the  solicitor's  draft  herewith  sub- 
mitted. 

JOHN  A.  B0LLE8, 

Natal  Solicitor. 


SECOND    BOARD. 

Record  of  proceedings  of  the  board  of  medical  examiners^  convened  at  the 
Navy  Department^  Washington^  D.  C,  in  ca^e  of  Capt  William.  N.  Jeffers^ 
U.  8.  N.^f  January  20  and  30,  and  February  4  and  6, 1878. 

Naval  Solicitor's  Office, 

February  27, 1878. 

This  record  is  defective  in  both  form  and  sabstance,  and  I  respecfally 
advise  that  it  be  disapproved. 

It  does  DOt  appear  what,  if  any,  examiuation  was  made  by  the  board 
or  any  of  its  members,  and  the  finding  is  at  variance  with  all  the  re- 
ported evidence. 

JOHN  A.  BOLLES, 

Naval  Solicitor. 

Executive  Mansion, 

February  28, 1878. 

The  finding  in  this  report  is  disapproved. 

B.  B.  HAYES. 
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BoABD  OF  Medical  Examinebs, 

Navy  Department, 

WashingUmj  January  29,  1878. 

The  board  met  this  day  at  12  o'clock,  noon,  pursuant  to  the  adjoarn- 
ment  of  yesterday. 

Pre^eDt:  Medical  Director  P.  LaDsdale,  president;  Medical  Durector 
F.  M.  Gunnel],  Medical  Inspector  A.  L.  Gihon,  Medical  Inspector  B.  0. 
Dean,  Medical  Inspector  B.  F.  Gibbs,  members ;  James  G.  Dnlin,  esq., 
recorder. 

Gapt  William  N.  Jefiers,  U.  S.  N.,  appeared  as  a  candidate  for  pro- 
motion in  obedience  to  an  order,  a  copy  of  which  is  appended  hereto 
and  marked  A,  and  the  board  proceeded  to  take  up  the  physical  ex- 
amination in  the  case. 

The  order  of  the  Secretary  of  the  Navy  convening  the  board  was  then 
read  aloud  by  the  recorder,  and  a  copy  of  said  order  is  appended  hereto 
and  marked  B. 

Tiie  president  of.  the  board  then  swore  the  recorder  to  the  faiithfal 
performance  of  his  duty  as  recorder. 

The  recorder  then  swore  the  president  and  members  of  the  board 
faithfully  and  impartially  to  examine  and  report  upon  the  candidate 
about  to  be  examined. 

The  department's  order,  directing  the  board  to  take  up  the  case  of 
Gapt.  William.  N.  Jeffers,  U.  S.  N.,  as  to  his  physical  qualifications  to 
perform  all  his  duties  at  sea,  was  then  read  aloud  by  the  recorder,  and 
said  order  is  appended  to  this  record  and  marked  G. 

The  candidate's  statement  as  to  his  physical  condition,  duly  sworn  to 
by  him,  is  also  appended  hereto  and  marked  D,  together  with  other 
documentary  testimony. 

The  board  then  proceeded  with  the  physical  examination  in  the  case 
and,  after  concluding  it,  considered  the  documentary  testimony  herein 
stated. 

The  board,  at  the  request  of  Gaptain  Jeffers,  directed  that  the  state- 
ments contained  in  the  letter  of  Surgeon  J.  H.  Tinkham,  U.  S.  N.,  be 
sworn  to,  so  as  to  be  admitted  as  evidence  in  the  case. 

The  president  of  the  board  addressed  a  letter  to  the  Secretary  of  the 
Navy  requestlDg  'Hhat  the  duties  of  a  commodore  may  be  fully  defined 
in  the  capacities  referred  to  in  section  1529,  title  15,  chapter  2,  of  the 
Bevised  Statutes,  and  in  paragraph  4,  chapter  11,  Navy  Begcdations, 
and  also  in  connection  with  naval  forces  operating  on  shore."  A  copy 
of  said  letter  is  annexed  and  marked  E. 

The  board  then  adjourned  to  meet  at  12  o'clock,  noon,  to-morrow  the 
30th  instant. 

Board  of  Medical  Examiners, 

Navy  Department, 
Washitigtonj  January  30,  ld7S. 

The  board  met  pursuant  to  adjournment. 

Present,  the  president  and  all  the  members  and  the  recorder.  The 
record  of  the  proceedings  of  yesterday  was  read  and  approved. 

The  board  then  postponed  the  further  consideration  of  the  case  of 
Gaptain  Jeffers  to  wait  for  evidence  which  that  officer  desired  to  intro- 
duce. 

February  4, 1878. 

The  board  met  pursuant  to  adjournment. 

Present,  the  president  and  all  the  members  of  the  l>oard  and  the 
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recorder.    Gaptain  Jeffers  being  present,  the  board  resumed  considera* 
tion  of  his  case. 

A  commanicatfon  from  the  Secretary  of  the  Navy,  in  answer  to  the 
letter  of  the  president  of  the  board,  was  received  and  read  aload  by  the 
recorder:  and  a  certified  copy  of  said  letter  is  appended  hereto  and 
marked  K  No.  2. 

A  written  statement,  duly  sworn  to  by  Robert  W.  Allen,  paymaster 
17.  S.  N.,  concerning  the  physical  condition  of  Captain  Jeffers  during 
Paymaster  Allen's  service  with  him  on  board  the  Swatara,  from  Feb- 
ruary, 1867,  to  October,  1868,  was  read  in  evidence,  and  is  hereto  ap- 
pended and  marked  F. 

Commodore  R.  H.  Wyman,  U.  S.  N.,  was  then  called  as  a  witness  at 
the  request  of  Captain  Jeffers.  Commodore  Wyman  being  present, 
made  answers  to  certain  questions  asked  him  by  Captain  Jeffers.  Said 
questions  and  answers  being  in  writing,  were  subscribed  and  sworn  to 
by  Commodore  Wyman  before  the  president  of  the  board,  and  are  an- 
nexed hereto  and  marked  G. 

Commander  Edward  P.  Lull,  U.  S.  N.,  was  next  called  as  a  witness 
by  Gaptain  Jeffers.  Commander  Lull  appeared  and  made  answers  to 
certain  questions  asked  him  by  Captain  Jeffers.  Said  questions  and 
answers  being  in  writing,  were  subscribed  and  sworn  to  by  Commander 
Lull  before  the  presiden  t  of  the  board,  and  are  annexed  to  this  record 
and  marked  H. 

An  affidavit  from  Commander  W.  B.  Bridgman,  U.  S.  N.,  under  date 
January  28, 1878,  was  received  and  read  in  evidence,  and  is  appended 
hereto  and  marked  I. 

A  letter  from  James  H.  Finkham,  surgeon  U.  S.  N.,  dated  Owego,  Jan- 
nary  24, 1878,  and  duly  sworn  to  by  him,  was  received  and  read  in  evi- 
dence, and  is  appended  to  this  record  and  marked  J. 

Bear- Admiral  Daniel  Ammen,  U.  S.  N.,  was  then  called  as  a  witness 
in  the  case  by  Captain  Jeffers ;  and  that  officer  appeared  and  made 
answer  to  certain  questions  asked  him  by  Gaptain  Jeffers.  Said  ques- 
tions and  answers  being  in  writing,  were  subscribed  and  sworn  to  by 
Bear- Admiral  Ammen  before  the  president  of  the  board,  and  are  an- 
nexed hereto  and  marked  K. 

Surg.  John  G.  Spear,  U.  S.  N.,  was  resalled  at  the  request  of  Gap- 
tain Jeffers,  and  that  officer  having  appeared,  made  a  further  state- 
ment in  answer  to  a  question  propounded  by  Gaptain  Jeffers.  Said 
question  and  answer  being  in  writing,  were  subscribed  and  sworn  to 
by  Surgeon  Spear  before  the  president  of  the  board,  and  are  appended 
and  marked  L. 

The  board  was  then  cleared,  and,  pending  the  consideration  of  the 
case,  it  adjourned  to  meet  at  12  o'clock  noon,  to-morrow,  the  5th  instant. 

BOABD  OF  MEDIOAL  EXAMINERS, 

Navy  Department, 
Washingtonj  Febrv4iry  5,  L878. 

The  board  met  pursuant  to  adjournment. 

Present,  the  president  and  members  of  the  board  and  the  recorder. 

The  record  of  the  proceedings  of  yesterday  was  read  and  after  cor- 
rection approved. 

The  board  then  proceeded  to  deliberate  upon  the  evidence  in  the  case 
of  Gaptain  Jeffers,  hereto  annexed  and  marked  as  aforesaid,  and  also 
upon  the  personal  examination  of  the  candidate,  and  after  mature  de- 
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liberation  decided  that  Capt  William  S".  Jeffers,  U.  S.  'S.^  is  not  physi< 
cally  qaalified  to  perform  all  his  daties  at  sea. 

P.  LANSDALE, 
Medical  Dirmstor  and  PreMenL 
James  C.  Dulin, 

Recorder. 


A. 

Natt  Dkpaktmbict, 
WMMkungtaik^  Jmummrff  26,  ld78. 

8lR:  Tou  will  present  yonraelf  lo  Medical  Director  P.  Lansdale  for  OTanrination.  as  to 
yonr  physical  qnalifieatieus  to  perform  all  yoor  daties  at  8ea,grM|iiiied  by  sectioo  1493  of  the 
RerlMd  Statutes,  by  a  board  of  which  he  is  president. 
Bespedfally, 

B.  W.  THOMPSON, 
5sci«tary  ^lAs  Aovy. 
Capt.  Wm.  N.  Jefferr,  U.  S.N., 

Navff  DeptirtmenL 
A  tme  copy. 

JAMES  C.  DULIN, 

Rteirdtr* 


B. 

Nav¥  Departmeht, 
Wtuhingtanf  January  fi3^  1878. 

A  medical  board  to  examine  and  report  npon  the  physical  qoalifications  of  sach  line-offi* 
cers  of  the  Navy  as  may,  by  the  Secretary  of  the  Navy,  be  ordered  to  appear  before  it  ai 
candidates  for  promotion,  is  hereby  orderod  to  oonyene  at  this  department  on  Thmsdaj, 
the  24th  day  of  January  instant,  at  12  o'clock  noon,  or  as  soon  theroafter  as  may  be  practi- 
cable. 

The  record  of  its  examination,  proceedings,  and  findinc^  with  the  evidence  taken,  most, 
in  each  case,  be  reported  to  the  Secretary  of  the  Navy,  auly  signed  by  the  president  of  the 
board,  and  by  its  recorder. 

The  board  will  consist  of  the  foUowinfc  officers,  vis :  ^ 

Medical  Director  P.  Laasdale,  president ;  Medical  Director  F.  M.  Gnnnell,  medical  in- 
spectors A.  L.  Gihon,  B.  C.  Dean,  B.  F.  Gibbs,  members.  James  C.  Dulin  will  act.as  re* 
corder  of  the  board. 

In  each  case  the  board  will  be  organized  anew,  as  follows : 

The  president  will  first  swear  the  recorder  to  the  faithful  performance  of  bis  doty  as  re- 
corder, and  the  recorder  will  then  swear  the  president  and  other  members  of  the  board,  faith- 
fully and  impartially  to  examine  and  report  upon  the  case  of  the  candidate  about  to  be 
examined. 

A  copy  of  this  order  and  of  every  order,  or  notice  addressed  by  the  department  to  the 
board,  or  anv  member  thereof,  to  the  recorder,  or  candidate  for  promotion,  and  of  every 
record  or  writing  used  as  evidence  in  the  case,  certified  by  the  recorder,  must  be  attached 
to  the  record  of  proceedings  in  that  case. 

The  j^hysieal  qualUictUions  of  the  candidate  at  the  date  of  the  examinatian  and  at  no  other 
Htne  toUl  be  examined  or  reporUd. 

The  duties  to  which  those  qualifications  relate  are  the  duties  of  the  grade  to  which  the 
candidate  seeks  promotion,  and  not  those  of  any  other  grade. 

B.  W.  TnOMPSON, 

Secretary  of  the  Navff. 

A  true  copy. 

JAMES  C.  DULIN, 

Becordtr, 


C. 

Navy  Department, 

Washington,  January  28,  1878. 

Sir  :  The  Board  of  Medical  Examiners,  of  which  you  are  president,  will  take  up  the  case 
of  Capt.  W.  N.  Jeffers  as  to  his  physical  qualifications  to  perform  all  his  duties  at  sea. 
Bespeotfully, 

B.  W.  THOMPSON, 
Secretary  of  the  iVsvf. 
Medical  Director  Philip  Lansdale,  U.  S.  N., 

Navy  Department. 
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D. 

Board  of  Medical  Examiners, 

IPiasAtfi^ii,  January  29,  1878. 

I  berebj  certify  that  I  am,  to  tbe  best  of  my  knowledge  and  belief,  plnrsically  qualified  to 
f>erform  all  my  dnties  at  8ea«  in  tbe  erade  to  wbich  I  am  a  candidate  for  promotion  ;  and 
<hat  I  am  at  present  free  from  all  bodily  ailments. 

WILLIAM  N.  JEFFERS, 
Captain  United  States  Nav^f, 

Snbscribed  and  sworn  to  before  me  tbis  twenty-niutb  day  of  January,  A.  D.  1876. 

P.  LAN8DALE, 
Medical  Director  U,  S.  N.,  and  President  of  the  Board. 


Atftory  of  WiUiam.  N.  Jefforo,  U,  S.  N. 

I  hare  to  submit  tbe  followlni;  statement  relative  to  my  medical  bistory : 

In  January,  1850,  having  joined  the  U.  8.  sloop  Brooklyn,  at  New  York,  I  was  solved 
^th  a  violent  attack  of  inflammatory  rheumatism,  for  which  was  admitted  to  the  New  Tork 
Hospital. 

By  the  medical  reeord  bersuBto  anaesed,  marked  A,  it  appears  I  was  ofterwaids  on  tiie 
«ick-list  two  days  in  1869,  and  two  iu  1860. 

On  tbe  breaking  out  of  the  rebellion,  I  was  ordered  to  tbe  U.  S.  frigate  Roanoke  ai  HBrrU 
:gator,  and  subsequently  executive.    Sick  one  day  with  laryngitis. 

Transferred  to  toe  Underwriter  as  commander— I  bad  no  mSHcal  and  no  disease. 

In  March,  1862,  to  command  the  Monitor,  during  which  time  and  until  November,  1863,  suf  • 
fered  more  or  less  from  tbe  great  exposure  on  board  that  vessel.  Transferred  to  navy- yard, 
Philadelphia,  as  inspector  of  ordnance^  and  from  there  to  the  command  of  the  ordnanse  yard, 
Washington,  until  July,  18664 

During  this  time  suffered  very  much  with  rheumatic  gout,  owing  to  the  great  exposure 
•and  trying  nature  of  my  duties. 

Examined  and  promoted  from  lieutenant  commander  to  commander,  March  3, 1865.  July, 
1866,  ordered  to  command  of  U.  8.  8.  Swatara,  and  cruised  for  four  months  in  tbe  West 
Indies,  then  to  the  Mediterranean  and  coast  of  Africa ;  returned  December,  1868 ;  at  no  time 
•during  this  cruise  was  I  incapacitated  for  the  performance  of  my  duties  as  commander  of 
a  ship,  or  failed  in  tbe  official  etiquette  of  visits,  &c.;  visited  Jerusalem,  the  Pyramids,  and 
other  objects  of  interest — traveling  to  Geneva  via  Turin,  and  to  Berlin  and  Dresden. 

On  my  return  I  was  ordered  to  the  Naval  Observatory,  and  owing  to  the  exposure  con- 
•sequent  on  that  duty,  and  what  I  am  now  satisfied  were  errors  of  diet  and  treatment,  suffered 
^at  times  severely. 

Was  ordered  to  the  board  of  examiners  of  officers  for  promotion ;  began  to  mend. 

July,  1870,  promoted  to  captain.    Ordered  to  duty  in  Bureau  of  Ordnance. 

October,  1871,  ordered  to  command  the  gunnery  practice  ship  Constellation ;  cruised  in 
the  West  Indies  until  1872,  when  I  took  on  board  the  naval  cadets  and  cruised  on  the  coast 
until  October.  Remained  in  command  until  April  10,  1873,  when  I  became  Chief  of  Bureau 
of  Ordnance.  At  no  time  was  I  incapacitated  for  tbe  command ;  in  fact  I  refused  to  take  a 
-coast  pilot,  as  was  tbe  practice  of  both  my  predecessor  and  successor,  confident  of  my  physi- 
cal ability  as  well  as  or  the  knowledge  necessary  to  navigate  my  own  ship. 

At  no  time  was  I  unable  to  perform  all  my  duties. 

I  therefore  submit  that  the  fact  of  having  held  two  commands  and  satisfactorily  performed 
the  duties  in  very  active  cruising  when  my  state  of  health  was  not  so  good  as  now,  is  the 
best  evidence  of  my  capacity  for  present  command. 

In  April,  1874, 1  proceeded  to  Hartford  to  be  present  at  a  test  of  guns,  and  the  weather  prov- 
ing very  cold,  raw,  and  unfavorable,  and  having  taken  an  unusual  (for  me)  amount  of  stim- 
ulants to  counteract  the  effect  of  cold,  I  had  a  severe  attack  of  rheumatic  gout,  since  which 
time  I  have  had  no  returns  of  the  disease. 

I  submit  that,  as  I  have  no  diseaje  of  the  heart,  lungs,  liver,  stomach,  or  kidneys,  have 
bad  no  return  of  attack  for  three  and  a  half  years,  and  my  general  and  specific  health  has 
vastly  improved  since  my  last  command,  I  declare  myself  in  every  respect  competent  to 
'Command  a  vessel  of  war  under  any  circumstances.  That  I  have  a  certain  stiffness  of  the 
knees  is  evident,  but  this  is  largely  due  to  the  sedentary  nature  of  my  duties  as  Chief  of  the 
iBureau,  and  is  removed  by  exercise. 

I  certify  on  honor  that  the  above  record  is  correct,  and  that  I  have  no  physical  disability 
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which  has  hitherto,  or  would  now,  hinder  me  from  performing^  all  the  duties  of  a  captain  or 
commodore  at  sea. 

WILLIAM  N.  JEFFER8, 

Captain^  U,  S,  Ifavf, 
To  Medical  Director  Philip  Lansdale, 

President  of  Board  of  Medical  Examiners, 

Subscribed  and  sworn  to  before  me  this  29th  daj  of  January,  A.  D.  1878. 

P.  LANSDALE. 
Medical  Director  and  President  of  Board, 

Vessels  of  the  U,  8.  N,  Navy  in  which  Capt,  William  N,  Jeffers  has  seroed^  from  his  origi- 
nal entry  into  the  service,  September,  1840,  to  April,  J  873,  his  last  cruise. 
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NArr  Department, 
Bureau  of  Medicine  and  Surgery, 

January  24,  1878. 

U,  8,  8,  BrooXr/yn.— William  N.  Jeffers,  lieutenant,  admitted  October  2,  1859,  with  rhea- 
xnatism,  and  discharged  to  duty  October  4,  1859. 

Admitted  November  13, 1860,  with  rheumatism,  and  discharged  to  duty  Kovember  16, 
1860. 

/?oaiioii:e.— Admitted  July  21,  I860,  with  laryngitis,  and  discharged  to  duty  July  22, 1861. 

Name  does  not  appear  on  the  medical  journals  of  the  United  States  steamers  Swatara  and 
Constellation. 

The  above  is  a  correct  statement  from  the  medical  records  of  this  bureau. 

W.  GRIER, 
8urgeon'0eneral,  United  States  Navy, 


Washington,  January  28,  1878. 

In  connection  with  my  record  of  service  and  medical  history,  I  have  to  request  that  the 
iHMurd,  if  not  satisfied  by  personal  examination  that  I  am  physically  qualified  to  perform  alt 
my  duties  at  sea,  will  permit  me  to  introduce  witnesses,  by  whom  I  am  prepared  to  proie 
that  I  have  in  my  last  commands  performed  all  the  duties  of  a  commander,  even  when  k» 
qualified  than  at  present 

WILLIAM  N.  JEFFERS, 
CaptaiUf  United  States  JVisvf. 
Medical-Director  Philip  Lansdale, 

President  qf  Board  of  Medical  Examiners. 


Washington,  D.  C,  January  26, 1878. 

Commodore:  I  willingly  comply  with  your  verbal  request  of  this  afternoon  to  write 
you  a  letter,  stating  in  detail  your  physical  condition  at  the  time  we  served  together  on  the 
United  States  steamer  Swatara. 
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I  serred  aboard  the  Swatara  under  jour  command,  as  enrgeon,  from  November,  1865, 'to 
October,  1868. 

The  ship  crnised  steadily  in  the  West  Indies,  in  Europe,  and  on  the  coast  of  Africa. 
Your  general  health  was  very  goad  always.  From  time  to  time  you  suffered  from  mild  at- 
tacks of  rheumatic  gout,  whicn  never  failed  to  pass  off  in  the  course  of  two  or  three  days. 
In  consequence,  your  feet  were  tender  and  you  were  somwhat  lame,  but,  notwithstanding, 
jfou  performed  satisfactorily  all  your  duties  as  commanding  officer,  60  far  as  I  was  able  to- 
)udge.  I  never  heard  any  complaint,  or  statements  from  any  one  that  you  did  not  do  so.  I 
do  not  recollect  that  you  were  ever  obliged  by  reason  of  disability  to  delegate  the  duties  of 
your  ofBce,  or  any  of  them,  to  any  ofBcer.  Tou  always  inspected  ship,  and  did  it  thor- 
oughly. When  approaching  land,  or  when  passing  through  intricate  coaonels,  or  in  foga 
in  the  English  Channel,  I  have  repeatedlv  seen  you  stand  on  the  bridge,  or  forecastle,  or  in 
the  rigging  for  hours  together,  ana  have  known  you  in  gales  of  wind  at  sea  to  be  on  deck 
half  the  night  at  a  time ;  you  were  quite  able  to  leave  orl>oard  ship  in  the  roughest  whether. 

I  have  been  at  sea  in  the  Navy  with  seventeen  commanding  officers,  and,  if  I  may  her 
allowed  to  express  an  opinion  in  the  matter,  I  would  say  that  during  this  cruise  yon  com- 
manded the  Swatara  as  well  as  any  of  the  other  ships  in  which  I  nave  served  have  been 
commanded. 

As  an  instance  of  your  physical  endurance,  I  remember  we  rode  on  horseback  one  night 
from  Joppa  to  Jerusalem,  arriving  in  time  for  breakfast,  and  that  the  same  afternoon  you 
came  to  my  room  in  the  hotel  and  urged  our  starting  at  once  for  the  River  Jordan  and  the 
Dead  Sea,  which  from  sheer  exhaustion  I  had  to  decline  to  do. 

In  the  course  of  our  three  years'  service  together  I  am  very  certain  that  your  disease  (rheu- 
matic  gout)  did  not  make  any  progress,  and,  on  the  contrary,  at  the  end  of  that  time  I  think 
you  were  less  lame. 

Very  respectfully,  your  obedient  servant, 

JOHN  C.  SPEAR. 

Surgeon,  U,  S,  N, 

Commodore  Wm.  N.  Jefpfrs,  U.  S.  N., 

Chirf"  Bureau  of  Ordnance,  Navy  Department, 

Subscribed  and  sworn  to  before  me  this  29th  day  of  January,  A.  D.  1878. 

P.  LANSDALE, 
Medical  Director  and  President  of  Board, 


January  29,  1878. 

In  reply  to  this  question  by  the  board  of  medical  examiners,  "  What  is  your  impression, 
without  having  made  a  special  examination  as  to  the  candidate's  general  condition  of  health- 
compared  with  that  during  the  time  when  you  served  with  him  f"  I  have  to  state  that  my^ 
impression  is  that  his  general  condition  of  health  is  quite  as  gnxMl  now  as  it  was  then. 

JOHN  C.  SPEAR, 

Surgeon,  U.  8,  N, 
Subscribed  and  sworn  to  before  me  this  29th  day  of  January,  1878. 

P.  LANSDALE. 
Medical  Director  and  President  of  Board, 


E. 

Board  of  Medical  Examiners,  Navy  Department, 

Washington,  January  29,  1869. 

Sir  :  In  order  that  the  board  may  be  provided  with  all  necessary  information  to  enable  it- 
to  proceed  as  intelligently  as  possible  with  the  case  of  Capt.  William  N.  Jeffers,  U.  S.  N., 
now  under  examination,  I  have  to  respectfully  request  that  the  duties  of  a  commodore  may 
be  fully  defined  in  the  capacities  referred  to  in  section  1*529,  title  15,  chapter  2  of  the  Re-^ 
vised  Statutes,  and  in  paragraph  4,  chapter  2,  Navy  Regulations ;  and  also  in  connection 
with  naval  forces  operating  on  shore. 
I  am,  sir,  very  respectfully, 

P.  LANSDALE, 
Medical  Director  and  President,. 
A  true  copy. 

JAMES  C.  DULIN,  Recorder. 
Hon  R.  W.  Thompson, 

Secretary  of  the  Savy. 
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E  No.  2. 

Navy  Drpartmeht, 
Washimgton,  January  30,  1878. 

Sir  :  Your  letter  of  the  29th  instant  is  now  before  me,  and  in  answer  I  will  saj  that,  as  I 
understand  them,  the  duties  of  a  conunodore  do  not  presuppose  that  he  will  be  called  on  to 
command  a  force  on  shore.  The  admiral  commanding  designates  the  most  suitable  ofSoer 
for  that  purpose. 

The  only  landings  which  toolc  place  in  force  during  the  late  war  wen  thus,  conducted,  as 
I  leaoi  from  those  personally  cognizant  of  the  £Ekcts.  At  Pocataligo,  Commander  Preble 
commandied  the  force ;  at  Fort  Fisher,  Commander  Breesoi  and  the  naval  drill  at  Key  West, 
Captain  Simpson.  In  each  of  these  cases  I  am  told  there  were  many  senior  officers  meseif. 
Therefore,  I  am  of  the  opinion  that  commodores  are  not,  in  the.  sense  of  the  Navy  Begnla* 
tions,  supposed  to  be  required  to  command  a  landing  force.  Their  other  duties  are  pre- 
scribed  by  paragraphs  i.and  5  of  chapter  2  of  the  Navy  Regulations. 
Very  respectfully, 

B.  W.  THOMPSON, 

Secretary  of  the  Naoy^ 
Medical  Director  Philip  Lansdale, 

President  Board  of  MedUal  Ezaminerif  Navy  Department, 

A  true  oopy* 

JAMES  a  DULIN,  Ruarder. 

F. 

JStatement  concerning  the  physical  condition  of  Commodore  W,  N,  Jeffen  (the  Commander  Jrf- 
fere)  during  my  eermce  wUh  him  on  the  Swatarafrom  February,  ib67,  to  October,  1868. 

1.  The  line  officers  on  board  the  ship  were  one  lieutenant-commander  and  five  ensigns, 
(the  latter  having  been  promoted  from  midshipmen  a  few  days  before  I  joined  the  ship),  the 
eenior  of  whom  was  the  navigating  officer  of  the  vessel. 

(Note. — This  fact  is  stated  to  show  that  the  subordinate  officers  of  the  vessel  weirs  so 
young  and  inexperienced  as  to  require  unusual  vigilance  and  attention  to  details  on  the  part 
•of  the  commanding  officer.) 

2.  Commodore  Jeffers  was  never,  during  my  service  with  him,  entirely  free  from  lame- 
ness or  stiffness ;  but  I  never  knew  this,  or  any  sickness,  to  incapacitate  him  from  the  foil  and 
•detailed  performance  of  his  duties  as  commanding  officer.  I  never  knew  at  sea  the  weather 
so  severe  or  the  motion  of  the  vessel  so  great  that  he  did  not  spend  a  proportion  of  his  time 
on  his  feet  on  deck,  sufficient  to  the  proper  management  and  safety  or  the  vessel.  We 
passed  through  at  least  the  usual  number  of  gales — one  very  severe  one  off  Port  Mabon, 
-which  lasted  six  continuous  days.  Not  the  slightest  accident  to  officers,  crew,  or  vessel 
happened  during  the  whole  cruise. 

3.  In  port  I  never  knew  the  sea  so  rough  that  he  could  not  g^t  in  a  boat  as  well  as  the 
average  officers  of  the  Navy.  He  never  to  my  knowledge,  and  my  opportunities  of  judging 
were  good,  neglected  to  return  or  pay  an  official  a  proper  personal  courtesy. 

4.  1  never  knew  a  commanding  officer,  whether  at  sea  or  in  port,  who  left  so  little  in  the 
navigation  and  working  of  the  vessel,  and  in  the  dailv  administration  of  affairs,  to  his  sub- 
•ordinates.  No  subsequent  law  or  regulation  has  made  the  executive  officer  less  than  he 
made  him.  Ue  never  failed  to  be  on  deck  and  take  upon  himself  the  supreme  management 
of  the  vessel  when  nearing  or  entering  a  port,  or  when  sailing  or  steaming  along  the  shore, 
or  under  any  circumstances  when  the  navigation  of  the  vessel  was  intricate  or  doubtful. 

5.  I  had  never  oocasion  to  see  him,  either  on  public  duty  or  personal  reasons,  that  I  conid 
not  do  it,  and  if  there  was  an  instance  to  the  -contrary,  with  regard  to  either  officer  or  man, 
during  the  whole  cruise,  I  never  knew  it. 

6.  I  accompanied  him  with  a  party  of  officers  on  a  trip  to  Jerusalem,  on  horseback—s 
distance  of  45  miles,  at  night,  over  a  very  rough  road — entailing  loss  of  sleep,  &.c. ;  and  at 
the  termination  of  the  journey  he  was  the  freshiBst  and  most  enduring  of  the  party. 

KOBEBT  W.  ALLEN, 

Paymaster,  U.&,  Navy, 
State  of  Pennsylvania, 

County  of  Philadelphia,  ss : 

I  hereby  certify  that  on  this  1st  day  of  February,  A.  D.  1878,  before  me,  a  notanr  public 
for  the  Commonwealth  of  Pennsylvania,  in  and  for  the  city  and  county  of  Philadelphia,  per* 
sonally  appeared  Robert  W.  Allen,  paymaster  in  the  United  States  Navy,  who,  being  duly 
sworn,  did  depose  and  say  that  the  statements  made  by  him  in  the  foregoing  affidavit  are 
•correct  and  true,  to  the  best  of  his  knowledge  and  belief. 

ROBERT  W.  ALLEN, 

Paymaster  U.  8.  Navy, 
Sworn  before  me  this  1st  day  of  February,  A.  D.  1878. 
[SEAL.]  E.  J.  SNYDER, 

Notary  Public. 
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a 

Qiusiionsfor  Commodore  IL  H,  Wpnan, 

» 

1.  Name,  rank,  Ac,  f— Answer.  Robert  H.  Wjman ;  commodore  ia  the  United  States 
Navy. 

2.  Dorinff  the  time  jon  served  in  the  Mediterranean  sqoadron  in  company  with  Com- 
mander Jeners,  did  he,  or  did  he  not,  perform  all  the  duties  of  a  commanding  officer  at 
sea  T — ^Answer.  To  the  best  of  m v  knowledge  and  recollection,  he  did. 

3.  As  a  professional  question,  nrom  your  association  with  him  at  that  time  and  for  the  last 
four  years,  do  you,  or  do  you  not,  consider  him  equally  competent  to  perform  all  the  duties 
of  a  commodore  at  seaf — ^Answer.  I  do. 

R,  H.  WTMAN, 
Commodaret  United  States  A^vy. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  A.  D.  1878. 

P.  LANSDALE, 
Medical  XHrecter,  and  Pttiidemt  of  Boards 


H. 

Qjiu9tiim9for  Commander  Lull, 

1.  Name,  rank,  Ac,  T — Answer.  Commander  Edward  P.  Lull,  United  States  Navy. 

2.  What  position  did  you  hold  on  United  States  steamer  Swatara  f — ^Answer.  Was  ex- 
ecutive officer  from  about  October  15,  1865,  to  May,  1866. 

3.  Did,  or  did  not.  Commander  Jeffers  perform  all  the  duties  of  commanding  officer  dur- 
ing that  cruise  f — ^Answer.  In  every  possible  respeot  he  performed  the  whole  duties  of  com- 
manding officers. 

4.  As  a  professional  (^[nestion,  do  you,  or  do  vou  not,  consider  him  as  physically  competent 
now  to  perform  the  duties  of  a  commodore  as  he  was  at  that  time  7— Answer.  Quite  as  much 
so. 

5.  What  is  his  general  health  and  personal  activity  as  compared  with  them  at  that  time  ? — 
Answer.  As  far  as  I  can  judge,  there  is  no  especial  difference. 

EDWARD  P.  LULL, 
Commander,  United  States  Navy^ 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  A.  D.  1878. 


Medical  Director,  and  President  of  Board, 


Office  of  Light-House  Inspector, 
Tenth  District,  Buffalo,  N.  Y,,  January  2ti,  1878. 

(Affidavit.) 

I,  William  R.  Bridgman,  late  executive  officer  of  the  United  States  ship  Constellation, 
depose  and  say  that  Capt.  William  N.  Jeffers,  during  the  time  he  commanded  that  vessel, 
performed  all  the  duties  of  commanding  officer  at  sea,  coming  on  dack  on  all  necessary  occa- 
sions, supervised  the  navigation,  exercises,  and  drills,  and  in  part  made  the  necessary  official 
visits  ;  also  that  he  was  never  off  doty  on  account  of  disability,  or  to  my  recollection  unable 
to  come  on  deck  save  once  for  a  brief  period. 

W.  R.  BBIDGMAN, 
Commander,  United  States  Navy. 
State  of  New  York, 

County  of  Erie,  ss : 

Subscribed  and  sworn  before  me  this  28th  day  of  January,  1878. 

[8EAL.]  H.  G.  NOLTON, 

Notary  Public, 
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J. 

Oswego,  January  24,  1878. 

Dear  Sir  :  I  can,  of  course,  bear  witness  that  yon  were  competent  to  do  and  did  all 
your  daties  as  commandaat  of  the  Constellation  during  the  cruise  when  I  was  with  jou. 

I  remember  that  at  sea  jou  never  went  off  duty  on  account  of  sickness,  and  indeed  I 
think  JOU  were  not  on  the  sick-list  during;  the  cruise.  I  can  also  remember  that  in  all  the 
bad  weather  and  all  the  hard  work  of  that  cruise  you  never  (ifave  out,  and  your  endurance 
at  such  times  was  a  frequent  subject  of  remark  among  the  officers  of  the  Constellation. 

I  am  on  my  back,  a  convalescent  from  a  dangerous  attack  of  pneumonia;  the  first  serious 
sickness  of  my  life.  They  say  I  can't  hope  to  get  out  in  less  than  four  week.  If  I  caa 
travel,  then  I  shall  go  to  Washington  for  the  benefit  of  a  warmer  climate,  and  if  I  do  not 
find  myself  getting  well  there  I  shall  g^  farther  South.  I  hope,  however,  that  a  few  weeks 
will  make  me  as  strong  as  ever. 
Yours,  very  truly, 

J.  H.  TINKHAM, 
Surgeon f  United  States  Nnvif, 
Capt.  Wm.  N.  Jeffers,  U.  S.  N., 

Chief  of  Bureau  of  Ordnance. 

State  of  New  York, 

Tioga  County,  $$ : 

James  H.  Tinkham,  surgeon,  United  States  Navy,  being  duly  sworn,  deposes  and  says 
that  the  facts  set  forth  in  the  foregoing  letter  are  true ;  and  I  certify  that  I  know  the  person 
so  sworn  to  be  the  same  person  who  wrote  and  subscribed  the  said  letter. 

J.  J.  VAN  KLEECK, 
Notary  Public,  Tioga  County,  Neto  York. 


K. 

Questions  for  Rear- Admiral  D.  Ammen, 

1.  Name,  rank,  &c. — Answer.  Daniel  Ammen,  rear-admiral  United  States  Navy. 

2.  As  a  professional  question,  from  your  association  with  Captain  Jeffers  for  the  last  four 
years,  do  you  or  do  you  not  consider  him  physically  qualified,  especially  in  the  point  of 
personal  activity,  to  perform  all  the  duties  of  a  commodore  at  seat — Answer.  I  do, and  tak- 
ing his  other  qualities,  in  comparison  with  the  commodores  on  the  Navy  list,  I  consider  his 
duties  would  be  exceptionally  well  performed. 

DAN'L  AMMEN. 
Fear' Admiral  United  States  Navy, 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  A.  D.  1878. 

P.  LANSDALE, 
3ledieal  Director  and  President  of  Board. 


L. 

Surg.  John  C.  Speak,  United  States  Navy,  was  recalled  as  a  witness  in  the  case. 

Question.  Having  made  a  personal  examination  of  Capt,  William  N.  Jeffers,  since  the 
date  of  your  former  testimony,  how  does  his  present  condition  compare  with  that  while  he 
commanded  the  United  States  ship  Swatarat — Answer.  I  have  this  day  made  a  personal 
examination  of  Capt.  William  N.  Jeffers,  and  find  that  the  mobility  of  the  knee  and  ankle- 
joints  remains  about  the  same.  The  feet  are  less  tender  and  his  gait  is  improved.  I  had 
occasion  to-dav  to  notice  that  he  mounts  stairs  t>etter  than  he  did  at  that  time.  I  also  no- 
ticed that  he  dressed  and  undressed  himself  more  rapidly  and  with  greater  ease  than  he  did 
when  we  were  on  duty  together.  The  mobility  and  general  state  of  his  hands  remain  the 
same,  and  his  handwriting  has  not  changed  in  the  least.  He  is  certainly  mudi  less  gouty 
now. 

This  is  plainly  indicated  to  me  by  his  general  appearance  and  improved  condition  of 
health,  ana  also  by  the  fact  that  he  has  not  had  an  attack  of  rheumatic  gout  or  gout,  so  he 
tells  me,  for  three  years  and  a  half;  while  on  the  Swatara  he  suffered  from  the  mild 
attacks  I  have  previously  described  as  often  as  once  a  quarter,  I  should  say. 

JOHN  C.  SPEAR, 
Surgeon  United  States  Navy. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  February,  1878. 

P.  LANSDALE, 
Medical  Director  and  President  of  Board. 
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BoABD  OP  Medical  Examikers,  Navy  Department, 

Washington f  D,  C,  Februarjf  25, 1678. 

Sir  :  The  nnderaig^ed,  members  of  the  board  of  medical  examiners,  hayine  under  a  mis- 
understanding  of  their  rif^hts  and  duties  as  members,  dissenting  from  the  finding  of  the 
majority  of  the  board,  neglected  to  record  the  fact  of  their  dissent  and  their  reasons  therefor, 
and  having  since  learned  that  it  is  their  daty  as  well  to  themselves  as  to  the  candidate  ihat 
this  should  be  done,  beg  to  be  permitted  to  append  to  the  record  of  said  board  their  follow- 
ing several  statements. 

Very  respectfully,  your  obedient  servant, 

F.  M.  GUNNELL. 

Medical  Director, 
A.  L.  GIHON, 

Medical  Inspector. 
Hon.  R.  W.  Thompson, 

Seeretarff  of  the  Navy. 


Board  of  Medical  Examiners,  Navy  Department, 

Washington,  D.  C  ,  February  25, 1878. 

The  undersigned,  while  finding  Capt.  William  N.  Jeffers,  United  States  Navy,  impeded 
in  some  of  the  articulations,  by  former  attacks  of  rheumatic  gout,  interfering  with  the  full 
performance  of  the  functions  of  locomotion  and  prehension,  is  yet  of  the  opinion  that  he  is 
physically  qualified  to  perform  efficiently  all  his  duties  at  sea  in  the  grade  to  which  he  seeks 

{promotion,  to  wit,  ihat  of  commodore  in  the  Navy,  said  opinion  being  based  upon  ihe  fol- 
owing  facts: 

first.  That  while  similarly  but  more  acutely  affected,  he  was  found  bv  boards  of  medical 
officers  to  be  physically  Qualified  to  perform  all  the  duties  at  sea  of  the  junior  and  more 
active  grades  of  oommanaer  and  captain« 

Second.  That  the  medical  officers  with  whom  he  served  at  sea  in  these  grades,  officers  of 
the  highest  professional  skill  and  integrity,  testify  on  oath  that  he  did  efficiently  perform  all 
and  every  one  of  the  duties  of  these  grades. 

Third.  That  one  of  these  medical  officers  further  testifies  on  oath  that  Captain  Jeffers's 
physical  condition  at  that  time  was  decidedly  no  better,  if  as  good  as  it  is  now. 

Fourth.  That  the  medical  records  of  the  Navy  Department  show  that  he  has  never  been 
heretofore  disabled  for  duty  for  any  unusual  period  by  reason  of  sickness. 

Fifth.  That  I  am  convinced,  from  personal  experience,  as  a  sufferer  from  chronic  rheuma- 
tism, entailing  similar  interference  with  the  full  performance  of  the  functions  of  locomotion, 
for  several  years  at  a  time,  that  it  is  possible  for  an  officer  of  Captain  Jeffers*s  known  and 
unauestioned  energy,  zeal,  and  determination  to  do  his  whole  dutpr,  and  to  do  it  well,  not- 
withstanding his  physical  infirmity,  however  painful,  and  I  am  further  satisfied  that  he  is 
capable  of  greater  physical  effort  and  endurance  than  many  other  officers  now  on  the  active 
list  in  iunior  grades. 

Sixth.  That  it  is  my  professional  opinion  that  in  recent  years  his  condition  has  progres- 
sively improved,  and  that  his  greater  improvement  has  only  been  retarded  by  the  sedentary 
duties  of  nis  office  as  chief  of  bureau,  which  for  the  past  five  years  have  confined  him  to  his 
desk,  in  a  posture  calculated  to  aggravate  the  impeded  movements  of  the  knee-joints. 

Seventh.  That,  from  my  own  knowledge  of  the  duties  which  he  not  only  will  be,  but  may 
possibly  be  required  to  perform  at  sea,  as  a  commodore  in  the  Navy,  I  am  unable  to 
conceive  of  any  duty  which  Capt.  William  N.  Jeffers  cannot  efficiently  and  thoroughly 
perform. 

A.  L.  GIHON, 
Medical  Inspector  United  States  Navy  and  Member. 


I  have  to  dissent  from  the  finding  of  the  majority  of  the  boari  in  the  case  of  Capt  Will- 
iam N.  Jeffers,  for  the  following  reasons: 

It  is  in  evidence  before  us  that  Captain  Jeffers  has  efficiently  performed  the  active  duties 
of  commander  and  captain  at  sea  since  the  attacks  of  gouty  rheumatism  which  have 
diminished  in  some  degree  the  flexibility  of  his  limbs ;  that  he  has  had  no  attack  of  rheu- 
matism for  nearlv  four  years,  and  that,  in  the  ofjinion  of  an  experienced  medical  officer  who 
has  served  with  him  and  knew  him  well,  he  is  in  at  least  as  good  condition  of  health  and 
strength  as  when  he  commanded  the  Swatarain  1866-*68. 

I  have  no  doubt  that  this  is  the  case,  and  I  believe  that  Captain  Jeffers  is  physically  anal- 
ified  to  perform  all  the  duties,  ashore  and  afloat,  that  have  been  or  will  be  performed  oy  a 
commodore  in  the  Navy. 

It  dues  not  appear  that,  in  his  service  of  37  years  in  war  and  peace,  be  has  ever  failed  to 
perform  any  duty  required  of  him. 
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The  well  known  abill^  and  vaetfgj  of  Captain  Jeffers  would  enable  him,  in  my  opinion, 
to  overcome  a  degree  of  phyaical  infirmity  tnat  mig^bt  afifoct  the  efficiency  of  stronger  per- 
aons,  and  considering  the  balance  of  the  man,  I  shoald  feel  compelled  to  giye  the  eovem- 
ment  the  benefit  of  the  donbt,  if  any  rested  in  my  mind,  and  hesitate  to  deprive  the  Navy  of 
the  valuable  services  of  one  of  its  most  efficient  and  accomplished  officers. 

F.  M.  GUNNELL, 

Otrselor. 


Board  of  Medical  Ezaminerh,  Navy  Department. 

H'athington,  februMry  25,  1878. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  from  Medical  Director  F.  M. 
Gunnell,  and  Medical  Inspector  A.  L.  Gihoo,  members  of  this  board,  toffetber  with  two  cer- 
tain paper  writings  on  the  subject  of  the  physical  condition  of  CapL  William  N.  Jeffers, 
United  States  Navy. 

I  am,  sir,  very  respectfully, 

P.  LANSDALE, 
Medicml  Director  and  President, 
Hon.  R.  W.  Thompson, 

Seeretarff  of  the  Nav^^  Navy  Department, 


THIRD  BOARD. 

Record  of  proceedings  of  the  bord  of  medical  examiners^  convened  at  ike 
Navy  Department^  Washington^  D.  0.,  in  case  of  Capt  William  N,  Jef- 
fers^ U.  IS.  N.^  March  21  and  22, 1878. 

Naval  Solicitoe's  Officb, 

March  22, 1878. 

This  record  is  correct  in  form  and  substance,  and  the  evidence  sus- 
tains the  finding  and  recommendation. 

JOHN  A.  BOLLES, 

Naval  Solicitor, 

Navy  Dbpartmewt, 

Washington^  March  21, 1878. 

Becprd  of  proceedings  of  a  board  of  medical  examiners  which  met  in 
obedience  to  the  order  of  the  Secretary  of  the  Navy,  a  copy  of  which 
is  hereto  annexed  and  marked  A. 

The  board  met  at  12  o'clock  noon. 

Present,  Medical  Director  M.  Dnvall,  president ;  Snrg.  John  G.  Spear, 
Sarg.  James  H.  Finkham,  members,  and  James  0.  Dalin,  recorder. 

Copies  of  the  orders  of  the  members  of  the  board  are  attached  to 
this  record  and  marked  B,  G. 

Gapt.  William  N.  Jeffers,  D*.  S.  N.,  appeared  as  a  candidate  for  pro- 
motion in  obedience  to  an  order,  a  copy  of  which  is  appended  hereto  and 
marked  D. 

The  board  then  proceeded  to  organize,  as  follows : 

The  president  of  the  board  then  swore  the  recorder  to  the  faithful 
performance  of  his  duty  as  recorder. 

The  recorder  then  swore  the  president  and  members  of  the  board 
faithfully  and  impartially  to  examine  and  report  upon  the  candidate 
about  to  be  examined. 

The  board  then  proceeded  to  take  up  the  physical  examination  in  tbe 
case. 

A  certificate  of  physical  qualification,  subscribed  and  sworn  to  by 
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Captain  Jeffers  before  the  president  of  the  board,  was  received  and  read 
in  evidence,  and  is  annexed  hereto  and  marked  E. 

Two  paper  writings,  one  from  Medical  Director  F.  M.  Gannell,  and 
one  from  Medical  Inspector  A.  L.  Oihon,  TJ.  S.  N.,  members  of  a  board 
of  medical  examiners.  expressin|<  their  dissent  at  the  finding  of  said 
board  in  the  case  of  Captain  Jefters,  were  read  aload  by  the  recorder ;; 
and  said  paper  writings  are  annexed  to  this  record  and  marked  re- 
spectively F  and  O. 

A  written  statement  from  Medical  Director  C.  D.  Maxwell,  U.  S.  ^.,. 
doly  sworn  to,  was  received  and  read  in  e\'tdenee,  and  is  appended 
hereto  ard  marked  H. 

A.  T.  P.  Garnett,  M.D.,  having  made  answers  in  writing  to  certain 
qaestions  propounded  to  him,  and  having  made  oath  to  the  same  in  due 
form  of  law,  said  answers  were  received  and  read  in  evidence,  and  are 
annexed  hereto  and  marked  I. 

The  board  then  proceeded  to  make  a  carefnl  personal  examination  of 
the  candidate ;  and  after  concluding  said  examination,  the  farther  con- 
sideration of  the  case  was  postponed  until  to-morrow,  the22d  instant,  at 
12Vclock  noon,  to  which  time  the  board  then  adjourned. 

Board  of  Medioal  Examiners, 

Navy  Department, 
Wa^hingtonj  Mdrch  22, 1878. 

The  board  met  pursuant  to  adjournment. 

Present,  Medical  Director  M.  Duvall,  president;  Surgeon  John  C. 
Spear;  Surgeon  James  H.  Tinkham,  members;  James  C.  Dulin,  re- 
corder. 
The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 
The  board  then  resumed  consideration  of  the  case  of  Captain  Jeffers ; 
and  after  mature  consideration  of  all  the  evidence  hereto  annexed,  and 
marked  as  aforesaid,  and  also  the  personal  examination  of  the  candidate 
herein  stated,  report  as  follows : 

The  board  find  that  Capt  William  N.  Jeffers,  U.  S.  N.,  enjoys  good 
health,  and  is  physically  sound,  with  the  exception  of  slight  impairment 
of  the  mobility  of  the  knee,  ankle,  and  finger  joints;  some  contraction 
of  the  hands,  and  small  deposits  of  chalk  stones  from  acute  attacks  of 
gout  some  years  ago.  Two  members  of  the  bo^rd,  viz,  Surgeons  Spear 
and  Tinkham,  from  long  service  with  Captain  Jeffers  on  board  ship  in 
the  post,  know  of  their  own  personal  knowledge  that  these  physical  de- 
fects, though  more  marked  then  than  now,  did  not  disqualify  him  for 
the  efficient  discharge  of  all  his  duties  pertaining  to  the  command  of 
ships  of  war  engaged  in  very  active  service. 

We  hereby  certify  that  Capt.  William  N.  Jeffers,  U.  S.  N.,  is  physi- 
cally qualified  to  perform  all  his  duties  at  sea,  and  recommend  him  for 
promotion. 

MARIUS  DUVALL, 
Medical  Director  and  President 
JOHN  C.  SPEAR, 

Surgeon  and  Member. 
JAS.  H.  TINKHAM, 

Surgeon  and  Member. 
James  C.  Dulin, 

ICecorder, 
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A. 

Navy  Dbpartbcent, 
Waahit^tom,  March  I  A,  1878. 

Sir  :  A  medical  board  to  examine  and  report  apon  the  physical  qaalificatioos  of  Capt. 
William  N.  Jeffers,  U.  S.  N.,  a  candidate  for  nromotion,  is  hereby  ordered  to  convene  at 
this  department,  on  Thursday,  the  2l8t  Inst.,  at  12  o'clock  noon,  or  as  soon  thereafter  as  may 
be  practicable. 

The  record  of  its  examination,  proceedings  and  findings,  with  the  evidence  taken,  most 
in  this  case  be  reported  to  the  Secretary  of  the  Navv,  daly  signed  by  the  president  of  the 
board,  and  all  the  members,  and  by  its  recorder,  and  if  any  member  dissent  from  the  find- 
ing, the  fact  of  his  dissent  and  his  reasons  therefor,  most  be  entered  on  the  record. 

Each  record  must  state  fully  what  physical  examination  was  made,  and  by  whom,  and 
whether  or  not  the  board  recommend  the  candidate  for  promotion. 

The  board  will  consist  of  the  following  officers,  viz :  Medical  Director  Marius  Duvall, 
president ;  and  Surgeons  John  C.  Spear  and  James  H.  Tinkham,  members. 

Mr.  James  C.  Dulin,  will  act  as  recorder  of  the  board. 

The  board  will  be  organized  as  follows :  The  president  will  first  swear  the  recorder  to  the 
faithful  performance  of  his  duty  as  recorder,  and  the  recorder  will  then  swear  the  president 
and  other  members  of  the  board,  faithfully  and  impartially  to  examine  and  report  upon  the 
candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  every  order  or  notice  addressed  by  the  department  to  the 
board,  or  any  member  of  the  board  to  the  recorder,  or  the  candidate  for  promotion,  and  of 
every  record  or  writine  used  as  evidence  in  the  case,  certified  by  the  recorder,  must  be  )kt- 
tached  to  the  record  of  proceedings  in  this  case. 

The  physical  qualifications  of  the  candidate  at  the  date  of  the  examination,  and  at  no 
other  time,  will  be  examined  or  reported. 

The  duties  to  which  these  qualifications  relate  are  the  duties  of  the  g^ade  to  which  the 
•candidate  seeks  promotion,  and  not  those  of  any  other  grade. 

Yon  will  proceed  to  Washington,  D.  C,  and  report  for  the  above  duty  on  the  day  herein 
specified,  and  when  that  duty  is  completed  yon  will  return  to  Baltimore,  Md.,  and  resume 
regular  duties. 

Yery  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Ndtjf. 

Medical  Director  Marius  Duvall,  U.  S.  N., 

Baltimore,  Md, 

A  true  copy. 

JAMES  C.  DULIN, 
Recorder, 


B. 

Navy  Dkpartmrnt, 
Washington,  March  14,  J878. 

Sir  :  Report  on  the  2l8t  instant  at  the  department,  to  Medical  Director  M.  Duvall,  for 
duty  as  member  of  the  Medical  Examining  Board  of  which  he  is  president,  and  when  oon- 
ciuded  resume  your  regular  duties. 
Respectfully, 

R.  W.  THOMPSON, 

Secretary  of  the  Navy, 
Surgeon  John  C.  Spear,  U.  S.  N., 

If^ashington,  D,  C. 
A  true  copy. 

JAMES  C.  DULIN, 
Recorder. 


C. 

Navy  Department, 
Washington,  March  14,  1878. 

Sir  :  Proceed  to  Washington,  D.  C,  and  report  at  the  department  on  the  21st  instant,  to 
Medical  Director  M.  Duvall,  for  duty  as  member  of  the  Medical  Examining  Board  of  which 
he  is^president,  and  when  concluded  you  will  return  to  your  home  and  wait  orders. 
Respectfully, 

R.  W,  THOMPSON. 

Secretary  of  the  Navy, 
Surgeon  James  H.  Tinkham,  U.  S.  N., 

Owego,  N.  Y, 
A  true  copy. 

JAMES  C.  DULIN, 
Recorder 
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D. 

Navy  Departmemt, 
Washington,  March  14,  1873. 

Sir  :  Present  yourself  to  Medical  Director  M.  Duvall,  on  the  3Ut  in  stant.  for  examination 
as  to  your  physical  qualifications  to  perform  all  your  duties  at  sea,  required  by  section  1493 
of  the  Revised  Statutes,  by  a  board  of  which  he  is  president. 
Respectfully, 

R.  W.  THOMPSON. 

Secretary  of  the  Navjf, 
Capt.  Wm.  N.  Jeffers,  U.  8.  N., 

Washington,  D.  C, 

Presented  March  21, 1878. 

M.  DUVALL, 
Medical  Director,  President  of  the  Board. 


E. 

Board  of  Medical  Examiners, 

Washington,  March  21,  1878. 

I  hereby  certify  that  I  am,  to  the  best  of  my  knowledge  and  belief,  physically  Qualified 
to  perform  all  my  duties  at  sea  in  the  grade  to  which  I  am  a  candidate  for  promotion,  and 
that  I  am  at  present  free  from  all  bodily  ailments. 

WILLIAM  N.  JEFFERS, 

Captain,  U.8.N. 

Subscribed  and  sworn  to  before  me  this  21  st  day  of  March,  A.  D.  1878. 

MARIUS  DUVALL, 
Medical  Director,  and  President  of  the  Board, 


F. 

I  have  to  dissent  from  the  finding  of  the  majority  of  the  board  in  the  case  of  Capt.  Will* 
iam  N.  Jeffers,  for  the  following  reasons :  \ 

It  is  in  evidence  before  os  that  Captain  Jeffers  has  efficiently  performed  the  active  duties 
of  commander  and  captain  at  sea  since  the  attacks  of  goutv  rheumatism  which  have  dimin- 
ished in  some  degree  the  flexibility  of  his  limbs ;  that  he  has  had  no  attack  of  rheumatism 
for  nearly  four  years ;  and  that,  in  the  opinion  of  an  experienced  medical  officer  who  has 
served  with  him  and  knew  him  well,  he  is  m  at  least  as  good  condition  of  health  and  strength 
as  when  he  commanded  the  Swatara  in  1866-^68. 

I  have  no  doubt  that  this  is  the  case,  and  I  believe  that  Captain  Jeffers  is  physically  quali- 
fied to  perform  all  the  duties  ashore  and  afloat  that  have  been  or  will  be  performed  by  a 
commodore  in  the  Navy. 

It  does  not  appear  that,  in  his  service  of  37  years  in  war  and  peace,  he  has  ever  failed  to 
perform  any  duty  required  of  him. 

The  well-known  ability  and  energy  of  Captain  Jeffers  would  enable  him,  in  my  opinion, 
to  overcome  a  degree  of  physical  innrmity  that  might  affect  the  efficiency  of  stronger  per- 
sons, and  considering  the  balance  of  the  man,  I  should  feel  compelled  to  g^ve  the  govern- 
ment the  benefit  of  the  doubt,  if  any  rested  on  my  mind,  and  hesitate  to  deprive  the  Navy 
cf  the  valued  services  of  one  of  its  most  efficient  and  accomplished  officers. 

F.  M.  GUNNELL, 

Medical  Director, 

Navy  Department, 
Washington,  March  20,  1878. 

The  foregoing  is  a  true  copy  of  the  original  on  file  in  til  j  department. 

JNO.  W.  HOGG. 

Chitf  CUri. 
S.  Ex.  82 2 
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G. 

Board  op  Medical  Examiners. 
Navy  Department,  Washington,  D.  C, 

February  25,  1878. 

The  Dndersigoed,  while  finding  Capt.  William  N.  Jeffers,  United  States  Navy,  impeded 
in  some  of  the  articulations  by  rorm<^r  attacks  of  rheumatic  goat,  interfering  with  the  fall 
performance  of  the  functions  of  locomotion  and  prehennion,  is  yet  of  the  opinion  that  he  is 
physically  qualified  to  perform  efficiently  all  hi:$  duties  at  sea  in  the  grade  to  which  he  seeks 
promotion,  to  wit,  that  of  commodore  in  the  Navy ;  said  opiu  ion  being  based  upon  the  follow- 
ing facts : 

First.  That  while  similarly  but  acutely  affected  he  was  found  by  boards  of  medical  offi- 
cers to  be  physically  qualified  to  perform  all  the  duties  at  sea  of  the  junior  and  more  active 
grades  of  commander  and  captain. 

Second.  That  the  medical  officers  with  whom  he  served  at  sea  in  these  grades,  officers  of 
the  highest  professional  skill  and  integrity,  testify,  on  oath,  that  he  did  efficiently  perform 
all  and  every  one  of  the  duties  of  these  grades. 

Third.  That  one  of  these  medical  officers  further  testifies,  on  oath,  that  Captain  Jeffers's 
physical  condition  at  that  time  was  decidedly  no  better,  if  as  good  as  it  is  now. 

Fourth.  That  the  medical  records  of  the  Navy  Department  show  that  he  has  never  been 
heretofore  disabled  for  duty,  for  any  unusual  period,  by  reaaon  of  sickness. 

Fifth.  That  I  am  convinced,  from  personal  experience  as  a  sufferer  from  chronic  rheuma- 
tism, entailing  similar  interference  with  the  full  performance  of  the  functions  of  locomotion 
for  several  years  at  a  time,  that  it  is  possible  for  an  officer  of  Captain  Jeffers^s  known  and 
unquestioned  energy,  zeal,  and  determination  to  do  his  whole  duty,  and  to  do  it  well,  not- 
withstanding his  physical  infirmity,  however  painful ;  and  I  am  further  satisfied  that  he  is 
capable  of  greater  physical  effort  and  endurance  than  many  other  officers  now  on  the  active 
list  in  junior  grades. 

Sixth.  That  it  is  my  professional  opinion  that  in  recent  years  his  condition  has  progress- 
ively improved,  and  that  his  greater  improvement  has  only  been  retarded  by  the  sedentary 
duties  of  his  office  as  chief  of  bureau,  which  for  the  past  five  years  have  confined  him  to  his 
desk  in  a  posture  calculated  to  aggravate  the  impeded  movements  of  the  knee-joints. 

Seventh.  That  from  my  own  knowledge  of  the  duties  which  he  not  only  will  be  but  may 
possibly  be  required  to  perform  at  sea  as  a  commodore  in  the  Navy,  I  am  unable  to  concei^'e 
of  any  one  duty  which  Capt.  William  N.  Jtrffers  cannot  efficiently  and  thoroughly  perform. 

A.  L.  GIHON, 
Medical  Inspector ,  V,  S,  N.,  and  Member, 

Navy  Department, 
Wjnshingtanj  March  20,  1878. 

The  foregoing  is  a  true  copy  of  the  original  on  file  in  this  department. 

JNO.  W.  HOGG, 

Chief  Clerk, 


H. 
Statement  of  Medical  Dirutor  Charles  D,  Maxwell^  U.  S.  N, 

Question.  How  long  have  yon  been  intimately  associated  with  Captain  Jeffers  T — Answer 
I  have  known  Captain  Jeffers  more  or  less  intimately  since  1863. 

Question.  What  is  his  physical  condition  now  as  compared  with  that  for  the  past  five  or 
six  years? — Answer.  I  think  his  health  better  now  than  at  the  time  of  his  promotion  to  his 
present  rank  and  than  it  has  been  for  several  years. 

Question.  Having  made  a  personal  examination  of  Captain  Jeffers,  do  you  think  him  now 
physically  qualified  to  perform  the  duties  of  a  commodore  at  sea  ? — Answer.  My  examina- 
tion of  Captain  Jeffers  was  satisfactory,  and  with  my  understanding  of  the  duties,  I  consider 
hini  physically  qualified  to  perform  those  of  a  commodore  at  sea. 

CHAS.  D.  MAXWELL, 
Medical  Director^  V,  S.  Navt/, 

Subs(  ribed  and  by  cm  to  before  me  this  20th  day  of  March,  A.  D.  1878. 

[L.s.l  JAMES  C.  DULIN, 

Justice  of  the  Peace* 


I. 

A.  Y.  P.  Garnett,  M.  D.,  being  duly  sworn,  made  answers  to  the  following  questioDS 
propounded  to  him  by  the  n  corder  of  the  board,  viz : 
Question.  Did  you  examiLe  Capt.  WilUam  N.  Jeffers  in  1870,  for  his  life-insurance  on 
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a  policy  of  $10,000? — Answer.  I  did,  and  found  him  a  ^ood  risk,  which  was  accepted  hj 
the  company. 

Q.  Havinfi^  now  made  a  personal  examination  of  Captain  Jeffers,  what  is  yoar  impression 
as  to  his  general  condition  of  health  compared  with  that  at  the  time  of  the  previous  exami- 
nation ? — A.  His  he»ltb  is  equally  good  as  at  last  examination ;  while  activity  of  locomotion 
is  impaired,  there  is  no  evidence  of  organic  disease. 

Q.  Having  served  many  years  in  tne  Navy,  and  being  familiar  with  its  duties,  do  you 
think  Captain  Jeffers  physically  qualified  to  perform  the  duties  of  a  commodore  at  sea  t — A. 
I  do,  the  duties  being  those  of  command  and  not  execution. 

A.  Y.  P.  GARNETT,  Af.  D. 
District  op  Columbia, 

ffashington  County,  to  wit : 

On  the  20th  day  of  March,  A.  D.  1878,  before  me.  the  subscriber,  a  justice  of  the  pf^ace  in 
and  for  the  said  county  and  District,  personally  appeared  A.  Y.  P.  Garnett,  M.  D.,  and  made 
oath  in  due  form  of  law  that  his  answers  to  the  foregoing  questions  are  true  to  the  best  of 
his  knowledge  and  belief. 

Sworn  to  before  me  this  20th  day  of  March,  A.  D.  1878. 

[L.8.]  JAMES  C.  DULIN, 

Justice  of  ttie  Ftaee, 


Record  of  proceedings  of  the  naval  examining  hoards  convenei  at  the  Navy 
Department^  Washington^  B,  C,  in  case  of  Gapt,  William  N.  Jeffers^  U. 
S,  y.,  January  15,  and  February  16  and  19,  1878. 

Naval  Solicitor's  Office, 

February  19,  1878. 

This  record  is  correct,  and  the  e\^idence  sustains  the  finding. 

JOHN  A.  BOLLBS, 

Naval  Solicitor. 

March  22, 1378. 

The  Rame  is  true  of  the  record  of  the  board  of  medical  examiners, 
viiiic'h  is  hereto  attached. 

JOHN  A.  BOLLES, 

Naval  Solicitor. 

• 

Executive  Mansion, 

May  1, 1878. 
The  finding  of  the  board  in  this  case  is  approved. 

R.  B.  HAYES. 


Naval  Examining  Board, 
Navy  Department^  Washington^  Januat^  15,  1878. 

The  board  met  this  day  at  noon,  in  obedience  to  the  order  of  the 
Secretary  of  the  Navy.  A  copy  of  said  order  is  hereto  annexed  and 
marked  A. 

Present,  Yice-Admiral  S.  G.  Bowan,  president;  Bear- Admiral  John 
L.  Worden,  Commodore  Oeorge  B.  Balch,  members,  and  James  G.  Dulin, 
recorder. 

Gapt.  William  N.  Jefifers,  U.  S.  N.,  appeared  as  a  candidate  for  exam- 
ination for  promotion,  in  obedience  to  an  order,  a  copy  of  which  is  hereto 
ap]>ended  and  marked  B. 

The  order  convening  the  board  was  then  read  aloud  by  the  recorder. 

The  members  and  recorder  were  then  duly  sworn  in  the  presence  and 
hearing  of  the  candidate,  as  required  by  said  order. 

The  board  having,  by  vote,  designated  certain  officers  of  the  Navy  to 
whom  interrogatories  should  be  forwarded  in  the  case  of  the  candidate, 
and  those  officers  having  duly  answered  and  returned  said  interrogato- 
ries to  the  board,  they  were  read  and  received  in  evidence,  and  are  an- 
nexed hereto  and  marked,  respectively,  G,  D,  E,  and  F. 
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A  summary  of  service  as  an  oflBcer  in  the  Navy  since  September  25, 
1840,  having  been  submitted  to  the  board  by  Captain  Jeffers,  it  was 
Tead  in  evidence,  and  is  hereto  appended  and  marked  G. 

The  board  then  proceeded  with  the  professional  examination  in  the 
case. 
Captain  Jeffers  was  examined  in  fleet  tactics  and  international  law. 
At  the  conclusion  of  the  professional  examination  of  the  candidate 
the  board  postponed  the  further  consideration  of  the  case  until  such 
time  as  the  report  of  the  board  of  medical  examiners  will  have  beeo 
received. 

Kaval  Examining  Board, 

Navy  Department, 
Washingtonj  February  16,  1878. 

The  board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  recorder. 

The  record  of  proceedings  in  the  case  of  Captain  Jefifers  was  read  and 
approved. 

The  board  then  resumed  the  consideration  of  the  case  of  Captain 
Jeffers ;  and,  after  full  consideration,  the  president  of  the  board  ad- 
dres!^ed  a  letter  to  the  department,  requesting  that  the  board  be  fur- 
nished with  the  report  of  the  board  of  medical  examiners  in  the  case  of 
Captain  Jeffers,  in  order  that  the  same  may  be  made  a  part  of  the  record 
of  proceedings  in  the  case,  in  conformity  with  the  custom  which  ob- 
tained up  to  the  time  the  examinations  were  made.  A  copy  of  said  letter 
is  hereto  appended  and  marked  H. 

The  board  then  adjourned  to  meet  at  11  o'clock  a.  m.  on  Tuesday 
next,  the  19th  instant. 

Naval  Examining  Board, 

Navy  Department, 
Washington,  February  19, 1878. 

The  board  met  pursuant  to  adjournment. 
Present,  all  the  members  and  the  recorder. 
Capt.  William  N.  Jeffers,  United  States  Navy,  was  also  present. 
The  record  of  the  proceedings  in  the  case  was  read  and  approved. 
A  communication  from  the  Secretary  of  the  Navy,  in  answer  to  the 
letter  of  request  of  the  president  of  the  board,  was  received,  and  read 
aloud  by  the  recorder.    A  certified  copy  of  said  communication  is  ap- 
pended to  this  record  and  marked  I. 

The  board  then  proceeded  to  deliberate  upon  the  evidence  in  the  case, 
hereto  annexed  and  marked  as  aforesaid,  and  also  upon  the  professional 
examination  herein  stated,  and  decided  thereon  that  the  mental,  morait 
and  professional  fitness  of  Captain  Jeffers  to  perform  all  his  duties  at 
sea  has  been  established  to  the  satisfaction  of  said  board ;  and,  there- 
fore— 

We  hereby  certify  that  Capt.  William  N.  Jeffers,  United  States  Na\7, 
has  the  mental,  moral,  and  professional  qualifications  to  perform  effi- 
ciently all  the  duties,  both  at  sea  and  on  shore,  of  the  grade  to  which 
he  is  to  be  promoted,  and  recommend  him  for  promotion. 

S.  C.  ROWAN, 
Vice-Admiralj  and  President 
JOHN  L.  WORDBN, 

Bear-Admiral 
GEO.  B.  BALCH, 

Commodore* 
James  C.  Dulin,  Recorder. 
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A. 

Navy  Department, 
WashtngtoUy  January  15,  1878. 

Sir:  a  navai  ezamiDiiif^  board,  for  the  examination  of  such  officers  as  may  be  notified  to 
appear  before  it  a8  candidates  for  promotion,  is  hereby  ordered  to  convene,  at  this  department, 
on  Thnrsdav,  the  15th  day  of  January  instant,  at  noon. 

The  board  will  consist  of  yourself,  as  senior  member  and  president,  and  of  Rear-Admiral 
John  L.  Worden  and  Commodore  George  B.  Balch,  as  members. 

Mr.  James  C.  Dulin  will  act  as  recorder. 

The  board  will  be  organized  anew  in  each  case,  as  follows,  viz :  The  senior  member  will 
swear  the  recorder  to  the  faithful  performance  of  his  duty  as  recorder ;  the  recorder  will 
then  swear  the  mombers  of  the  boara  faithfully  and  impartially  to  examine  and  report  upon 
the  candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  all  orders  addressed  by  the  department  to  any  men^ber  of  the 
board  or  to  the  recorder,  and  also  the  original,  or  a  copy,  of  every  record  or  paper  used  in 
the  case  for  any  purpose,  must  be  attached  to  the  record  of  that  case. 

No  fact  which  occurred  prior  to  the  last  examination  of  the  candidate  must,  for  aiiy  pur- 
pose, be  inquired  into  or  considered  in  any  case,  and  the  record  must  show  as  fully  as  may 
be  practicable  everytbmg  which  assisted  the  board  in  forming  its  opinion. 

The  board  will  by  vote  designate  the  officers  to  whom  interrogatoriefi  shall  in  any  case  be 
forwarded  for  answers  as  to  the  mental,  moral,  or  professional  fitoess  for  promotion  of  the 
candidate. 

No  such  interrogatory,  nor  any  question  to  any  witness,  shall,  without  the  consent  of  the 
candidate,  refer  to  a  time  prior  to  his  last  promotion,  nor  shall  an  inquiry  as  to  matters  of 
opinion  be  proposed  to  any  officer  who  is  ois  junior  in  rank. 

Such  witnesses  as  the  candidate  may  reasonably  request  to  have  examined  upon  written 
interrogatories,  or  orally,  under  oath,  administered  by  the  senior  member,  shall  be  exam- 
ined. Whenever  such  request  is  by  the  board  deemed  unreasonable,  it  shall  be  at  once  re- 
ferred to  the  Secretary  of  the  Navy  for  decision. 

Each  record  must  be  signed  by  every  member  and  by  the  recorder,  and  must  show  who 
of  the  members  concurred  in  and  who,  if  any,  dissented  from  the  opinion  of  the  board. 

Whenever  the  board  fails  to  recommend  a  candidate  for  promotion,  the  record  will  state 
whether  such  failure  is  owing  to  his  moral,  mental,  or  professional  unfitness  for  promotion. 
Very  respectfully,  yours, 

R.  W.  THOMPSON, 

Secretary  of  the  Navy, 

Vice- Admiral  S.  C.  Rowan,  U.  8.  N., 

President  Examining  Board,  fVashingtonj  D,  C, 

A  true  copy. 

JAMES  C.  DULIN. 

Recorder, 


B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  of  Detail, 

January  10,  1878. 

Sir:  Report  to  Vice- Admiral  Rowan,  on  the  15th  instant,  for  the  required  examinations 
preliminary  to  promotion,  and  when  concluded  resume  regular  duties. 
By  direction  of  the  Secretary  of  the  Navy. 
Respectfully, 

DAN'L  AMMEN, 

Chief  of  Bureau, 
Capt  William  N.  Jeffers, 

Untied  States  Navy,  Washington,  D,  C, 

A  true  copy. 

JAMES  C.  DULIN. 

Recorder, 


C. 

Interrogatories  addressed  to  Rear-Admiral  A.  L.  Case,  U.  S.  N.,  in  the  name  of  Capt. 
William  N.  Jeffers,  U.  8.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order  of  the 
honorable  secretarv  of  the  Navy,  in  accordance  with  Title  X v.  Chapter  4,  Revised  Stat- 
ntes  of  the  United  States. 

No.  1.  How  long  have  yoa  known  Captain  Jeffers  f — About  tlirty  years  or  more. 
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No.  2.  Has sailed  or  served  on  any  station  or  duty  with  yon  T  ^If  yea,  please  state 

when,  where,  and  in  what  capacity ;  and  did  he  perform  his  daty  in  an  efficient  manner  f — 
In  the  North  Atlantic  Blockading  fleet  during  the  war  of  the  rebellion  in  command  of  the 
Monitor,  dbc,  and  subsequently  whilst  chief  of  the  Bureau  of  Ordnance;  performed  his 
duties  m  an  efiicient  and  commendable  manner. 

No.  3.  In  your  association  with do  you  or  not  know  of  his  having  habits  which 

render  him  unqualified  for  promotion,  or  have  yon  reason  to  believe  him  given  to  habits  of 
intemperance  ? — I  do  not. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity  of 
•Captain  Jeffers  do  you  or  not  consider  him  mentally  qualified  for  promotion? — I  do  fully. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of  his 
professional  attainments,  do  you  or  not  consider  Captain  Jeffers  professionally  qualified  for 
promotion  ? — I  do. 

No.  6.  \^niat  is  the  general  reputation  of  Captain  Jeffers  in  the  Navy  as  an  officer  and 
•gentleman  ? — Excellent. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confi«]ence  in  Captain 
Jeffers  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  warf — Yes. 

No.  8.  Do  you  or  not  consider  Captain  Jeffers  to  be  mentally,  morally,  and  professionally 
a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  g^rade? — I  believe  him  to  be  mentally, 
morally,  and  professionally  fit  for  all  such  duties. 

A.  LUDLOW  CASE, 
Rear' Admiralf  L\  S.  Navf. 

On  this  7th  day  of  January,  1878,  before  me,  personally  came  A.  Ludlow  Case,  who, 
being  by  me  duly  sworn,  did  depose  and  say  that  the  foregoing  interrogatories  by  him  sab- 
scribed  were  true  to  the  best  of  iiis  knowledge. 

[SEAL.]  HOWARD  THORNTON, 

Notary  Public,  Orange  Co. 


D.  I 

nterrogatories  addressed  to  Rear-Admiral  C.  R.  P.  Rodgers.  U.  S.  N.,  in  the  case  of  Capt. 
William  N.  Jeffers,  U.  S.  N.,  by  a  board  in  session  at  Washington.  D.  C,  by  oraer 
of  the  honorable  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  Chapter  4,  Be* 
vised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Jeffers  f — Since  he  was  a  midshipman. 

No.  2.  Has  Captain  Jeffers  sailed  or  served  on  any  station  or  duty  with  you  ?  If  yea, 
please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in  an  efficient 
manner  T — We  served  together  as  chiefs  of  bureaus  at  the  Navy  Department,  and  we  have 
been  frequently  thrown  together  during  the  last  thirty  years. 

No.  3.  In  your  connection  with  Captain  Jeffers  do  you  or  not  know  of  his  having  habits 
which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him  given  to 
tiabits  of  intemperance  ¥ — He  has  always  been  temperate. 

No.  4.  From  vour  opportunities  of  judging  of  tne  general  intelligence  and  capacity  of 
Captain  Jeffers  do  you  or  not  consider  him  mentally  qualified  for  promotion  7 — ^I  consider 
him  one  of  the  most  intelligent  and  capable  officers  of  the  Navy,  and  highly  qualified  for 
promotion  mentally. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of  his 
professional  attainments,  do  you  or  not  consider  Captain  Jeffers  professionally  qualified  for 
promotion  7 — I  consider  him  eminently  qualified  for  promotion  professionally. 

No.  6.  What  is  the  general  reputation  of  Captain  Jeffers  in  the  Navy  as  an  officer  and 
gentleman  7 — Very  high. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Jeffers  to  send  him  on  an  import-ant  separate  service  in  command  of  a  vessel  of  warf  I 
should  consider  myself  very  fortunate  m  having  such  an  able  officer  to  send  on  important 
separate  service. 

No.  8.  Do  you  or  not  consider  Captain  Jeffers  to  be  mentally,  morally,  and  professionally 
a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f — I  do  consider  him  eminently 
£tted. 

C.  R.  P.  RODGERS. 
Rear-Admiralf  U,  S.  iVavjf. 

Witnesses : 

Edwd.  Terry,  Commander  U.  8,  N, 
A.  S.  Kemny,  Paymaster  U,  S,  N. 
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E. 

Interrogiitoriefl  addressed  to  Rear-Admiral  J.  C.  Howell,  United  States  Navy,  in  the  C4i8e  of 
Captain  William  N.  Jeffers,  U,  S.  N.,  bj  a  board  in  session  at  Washington,  D.  C,  bv  order 
of  the  Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised 
Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Jeffers  ? — Thirty  or  forty  years. 
No.  2.  Has  Captain  Jeffers  sailed  or  serv-^d  on  any  station  or  duty  with  you  T    If  yea, 
please  state  when,  where,  and  in  what  capacity ;  and  did  he  perform  his  duty  in  an  efficient 
manner  T — We  have   been  associated  tof^ether  at  the  Navy  Department.     So  far  as  I  am 
able  to  judge,  he  has  peiformed  his  duties  efficiently. 

No.  3.  In  your  association  with  Captain  Jeffers,  do  you  or  not  know  of  his  having  habits 
which  render  him  unqoalified  for  promotion,  or  have  you  leasou  to  believe  him  given  to 
habits  of  intemperance  ? — His  habits  are  perfectly  good. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity  of 

Captain  Jeffers,  do  you  or  not  consider  him  mentally  qaalitied  for  promotion  T— Und«iub!edly. 

No.  5.  From  the  service  you  have  performed  together,  and   from  your  knowledge  of  bia 

professional  attainments,  do  you  or  not  consider  Captain  Jeffers  professionally  qualified  for 

promotion  t — I  do. 

No.  6.  What  is  the  general  reputation  of  Captun  Jeffers  in  the  Navy  as  an  officer  and 
gentleman  7 — None  better. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Jeffers  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  war  f — Most 
assuredly. 

No.  8.  Do  you  or  not  consider  Captain  Jeffers  to  be  mentally,  morally,  and  professionally 
a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade  f — I  do,  emphatically. 

J.  C.  HOWELL. 
Re^r- Admiral,  United  States  Navj^, 
Witnesses : 

John  L.  Wokden, 

Hear' Admiral, 
R.  H.  Wyman, 

Commodore,  United  States  Navy, 


F. 

luterrogatories  addressed  to  Commodore  Daniel  Ammen,  U.  8  N.,  in  the  case  of  Captain 
William  N.  Jeffers,  U.  S.  N.,  by  a  board  in  session  at  Washington,  D.  C,  by  order  of  the 
Hon.  Secretary  of  the  Navy,  in  accordance  with  Title  XV,  chapter  4,  Revised  Statutes  of 
the  United  States. 

No.  L  Ho^  long  have  you  known  Captain  Jeffers  t — Since  May,  1861. 

No.  2.  Has  Captain  Jeffers  sailed  or  served  on  any  station  or  duty  with  you  7    If  yea, 
please  state  when,  where,  and  in  what  capacitv;   and  did  he  perform  his  duty  in  an 
efficient  manner  f — We  served  together  on  board  the  Roanoke,  I  as  executive  officer,  and 
he  as  watch  officer.     He  performed  his  duties  efficiently. 

No.  3.  In  your  association  with  Captain  Jeffers  do  you  or  not  know  of  his  having  habits 
which  render  him  unqualified  for  promotion,  or  have  you  reason  to  believe  him  given  to 
habits  of  intemperance f— His  habits  are  excellent;  he  is  not  given  to  habits  of  intemper- 
ance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence  and  capacity  of 
Captain  Jeffers,  do  you  or  not  consider  him  mentally  qualified  for  promotion  7 — I  consider 
him  mentally  very  well  qualified  for  promotion. 

No.  3.  From  the  service  you  have  performed  together,  and  from  your  knowledge  of  his  pro- 
fessional attainments,  do  you  or  not  consider  Captain  Jeffers  professionally  qualified  for 
promotion  f — I  consider  him  especially  well  qualified,  professionally. 

No.  6.  What  is  the  general  reputation  of  Captain  Jeffers  in  the  Navy  as  an  officer  and 
gentleman  T — His  reputation  is  unexceptionable. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confidence  in  Captain 
Jeffers  to  send  him  on  an  important  separate  service  in  command  of  a  vessel  of  war  f — I 
would  send  him  on  important  separate  service. 

No.  H,  Do  you  or  not  consider  Captain  Jeffers  to  be  mentally,  morally,  and  professionally 
a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade? — I  consider  him  mentally^ 
morally,  and  professionally  qualified  in  a  high  degree  to  perform  all  his  duties  at  sea  in  a 
higher  grade. 

DANIEL  AMMEN, 

Hear- Admiral. 

Subscribed  and  sworn  to  before  me  this  27th  day  of  December,  A.  D.  1877. 
[L.  8.]  JAMES  C.  DULIN, 

Justice  of  the  Peace, 
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Vessels  of  the  U.  S.  Navy  tn  which  Capt,  IViUiam  N.  Jeffers  has  servetl^  from  his  origina 
entry  into  the  service,  Setttember,  1840,  to  April,  187  J,  his  last  cruise. 


Name  of  Vessel. 


Propnlsion. 


North  Carolina 

Washington,  brig 

United  States 

Congress 

Vixen.. 

Fredonia.  store-nhlp 

Morris,  Coast  Survey  schooner 

Falcon,  mail  steamer 

Illinois,  mail  steamer 

Princeton 

Macedonian 

Alleghany 

Oermantown 

Water  Witch 

Plymoath 

Brooklyn 

Saratoga 

Philadelphia 

Roanoke  

Underwriter 

Monitor 

Swatara 

Constellation 


SaUs.... 
Sails.... 
Sails.... 
Sails.... 

S.  W 

Sails 

Sails 

S.  W 

8.  W  ... 
Screw  .. 

Sails 

Screw... 

Sails 

S.  W 

Sails 

Screw... 

Sails 

S.  W 

Screw... 

8.  W 

Iron -clad 
Scrt-w... 
Sails 


a 

B 

O 


74 
4 

44 

44 

3 

4 


10 

2-2 

10 

30 

3 

9 

23 

SO 

3 

44 

3 

3 

10 

10 


Rank. 


Midshipman. 
......do  ..... 

do 

do 

Passed  Mid . . 

do 

do 

do 

do 

do 

do 

Master 

do 

Lieutenant.. 
do 

do 

......  do  . . . . . 

do 

do 

......  do  . . . .  • 

......do  . .... 

Commander. 

Captain 


Duties. 


Watch 

...do  

...do  

....do  ........... 

...do 

...do 

Executive 

Ex.  and  Capt.... 

....do 

Nav.  and  Watch 

...do 

...do 

Watch , 

Ex.  and  Capt. ... 
Nav.  and  Ex.... 

Watch 

...do 

Captain 

Nhv.  and  Ex.... 

Captain 

....do  ...... ..... 

...do  

....do  .......... 


StaOoD. 


Home. 

Do. 
Pacific 
Brazil 
Gulf. 

Do. 

Do. 
Home. 

Do. 

Do. 

Do. 

Do. 
BraxiL 

Do. 
Gull 

Do. 

Do. 
Home. 

Do. 

Do. 

Do. 
M«>diterraiiean. 
Home. 


G. 

Bureau  of  Ordinance,  Navy  Department, 

H^ashingtonf  January  15.  1878. 

Summary  of  service, 

I  entPted  the  Navy  September  25,  1840,  as  acting  midshipman,  served  four  years  onboard 
fripate  United  States  on  Pacific  and  Congress  on  Brazil  stations.  October,  1845,  to  Naval 
School  at  Annapolis  ;  fp^duated  July,  1846,  and  ordered  to  and  served  through  the  Mexican 
war  to  March,  1848,  in  steamer  Vixen ;  participated  in  various  battles  and  skirmishes. 

In  1848-'49— On  duty  at  Naval  School  as  acting  master  and  assistant  professor  of  mathe- 
matics. 

December,   1849,  to  October  1850— Coast  Survey,  harbor  of  Galveston  and  Golf  or 

Mexico. 

October,  1850,  to  March,  1852— Mail  steamer  service  between  New  York  and  Aspin wall, 
Havana,  Kingston,  and  New  Orleans  ;  a  part  of  the  time  in  command. 

March,  1852— To  Princeton  as  acting  master. 

November,  1852— Transferred  to  Macedonian  as  acting  master. 

December,  1852— Exploration  of  Isthmus  of  Honduras. 

September,  1853— To  Alleghany  as  acting  master. 

October,  1853— Transferred  to  Germantown ;  1853-'54,  sloop  Germantown ;  Bi-azil  squad- 
ron. 

Promoted  to  master  June,  1854. 

Promoted  to  Lieutenant  January,  1855. 

Transferred  to  United  States  steamer  Wat«r  Witch,  survey  of  La  Plata  and  Panama, 

1857— Preliminary  survey  of  Isthmus  of  Honduras  for  Interoceanic  Railway. 

1858-'59— Gunnery-ship  Plymouth,  West  Indies. 

1859-60— Sloop  Brooklyn  and  Saratoga,  West  Indies;  surveyed  Chiriqui  Isthmus  while 
attached  to  Brooklyn. 

April  and  May,  1861— Command  of  steamer  Philadelphia  on  Potomac  River. 

May  to  December,  1861— Frigate  Roanoke  on  blockade  oflf  Charleston 

December,  1861— Command  of  steamer  Underwriter,  Pamlico  Sound;  battles  of  Roanoke 
Island,  Elizabeth  City,  and  skirmishes. 

March,  1862— Command  of  Monitor  after  Worden  was  wounded ;  various  bombardmentSt 
and  battle  of  Drury's  Bluff. 

Promoted  to  lieutenant  commander  July  16,  1H62. 

September,  1862— Ordnance  duty  at  Philadelphia. 

September,  1863,  to  duty,  charge  of  ordnance-yard,  Washington. 

Promoted  to  commander  March,  1865. 

July,  1865,  to  command  sloop  Swatara,  West  Indies. 

Mediterranean  and  Africa,  1865,  '66,  '67,  *68. 


CAPTAIN   WILLIAM   N.   JEFFEBS.  25 

]868-*69,  Nayal  Observatory. 

1869-70,  board  of  examiners. 

Promoted  to  captain  July,  1870. 

September  30,  1870,  to  duty  as  assibtant  in  Bureau  of  Ordnance. 

October,  ]  871,  to  command  of  ipinnery  sbip  Constellation,  West  Indies  and  coast. 

April  10,  1873,  and  to  date,  chief  of  Bureau  of  Ordnance. 

WILLIAM  N.  JEFFEES, 
Captain,  Ckitfof  Bureau  of  Ordnanu,  with  relative  rank  of  Commodore, 

Yice-Admiral  S.  C.  Rowan, 

President  of  Board  for  the  Examination  of  Offieersfor  Promotion. 


H. 

Naval  Examining  Board,  Navy  Department, 

fVashinffton,  February  16,  1878. 

8iR :  Capt.  William  N.  Jeffers,  United  States  Navy,  appeared  before  this  board  on  the 
15th  January  last,  as  a  candidate  for  promotion,  in  obedience  to  the  department's  order, 
dated  10th  of  January,  1878. 

The  board  proceeded  with  the  examination  in  the  case  of  Captain  Jeffers,  and  after  con- 
cluding the  same  postponed  further  action  *'  until  such  time  as  the  report  of  the  medical 
board  will  have  been  received." 

Previous  to  the  date  of  the  reorg^ization  of  the  medical  board  of  examiners  it  was  the- 
uniform  custom  of  this  board  to  wait  the  action  of  said  medical  board  before  pronouncing 
upon  an  officer's  fitness  for  promotion. 

In  the  case  of  Captain  Jeffers  no  report  as  to  his  physical  fitness  for  promotion  has  been 
received,  and  this  board  would  respectfully  ask  that  the  report  of  the  medical  board  be  fur- 
nished it,  in  order  that  the  same  may  be  made  a  part  of  the  record  of  proceedinp^  in  the 
case,  in  conformity  with  the  custom  which  obtained  up  to  the  time  the  examinations  were 
made. 

I  am,  sir,  very  respectfully. 


Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy^  Navy  Department, 


S.  C.  ROWAN. 
Vice- Admiral^  and  President, 


I. 

Navv  Department, 
Washington,  February  18,  1878. 

8iR :  Tour  letter  of  the  16th  instant  requestipg  that  the  naval  examining  board  of  which* 
you  are  president  may  be  furnished  with  the  record  of  the  medical  examining  board  in  the 
case  of  Capt.  William  N.  Jeffers  has  been  received. 

The  instructions  under  which  the  naval  examining  board  are  acting  and  the  orders  to 
take  up  the  case  of  Captain  Jeffers,  or  any  other  officer,  do  not  require  that  the  record  ot 
the  medical  board  in  mat  or  any  other  case  should  be  laid  before  the  naval  examining 
board. 

The  boards  are  separate  and  distinct  One  passes  on  the  physical  fitness  and  the  other 
on  the  mental,  moral,  and  professional  fitness  of  the  candidate  for  promotion. 

Even  in  a  case  where  the  medical  examining  board  reports  an  officer  physically  unfit  for 
promotion  he  is  entitled,  independently  of  that,  if  he  so  aesires,  to  an  examination  as  to  his 
mental,  moral,  and  professional  fitness,  so  that  if  he  can  establish  it  he  may  receive  the  cred) 
due  therefrom. 

The  naval  examining  board  will,  therefore,  please  report  afler  eximiination  on  the  mental, 
moral,  and  professional  fitness  of  Capt.  William  N.  Jeffers  for  promotion,  and  make  a 
recommendation  for  promotion  or  not,  according  to  their  finding. 
Very  respectfully, 

R.  W.  THOMPSON, 

Secretary  of  the  Navy, 

Yice-Admiral  S.  C.  Rowan,  U.  S.  N., 

President  Naval  Examining  Buard,  Washington,  D.  C. 

A  true  copy. 
James  C.  Dulin, 

Recorder, 

8.  Ex.  82 3 
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45th  Gonobess,  )  SENATE.  i  Ex.  Doc. 

2d8et9ion.      f  \    No.  83. 


LETTER 

7R0M 


THE    SECRETARY    OF   WAR, 


TRANSMITTING 


TJie  petition  of  Lewis  Leffman,  ordnance-sergeant^  United  States  Arnipf 
praying  for  his  retirement  with  the  full  pay  of  his  grade. 


May  23,  1878.— Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be  printed. 


War  Department, 
Washington  Cityj  May  22, 1878. 

The  Secretary  of  War  bas  the  honor  to  transmit  to  the  United  States 
Senate  and  Honse  of  Eepresentatives  the  petition  of  Lewis  Leffman, 
ordnance-sergeant,  United  States  Army,  for  retirement  on  the  fnll  pay 
of  his  grade. 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  President  of  the  United  States  Senate. 


Fort  Niagara,  N.  Y.,  May  7, 1878. 

General  :  I  have  the  honor  to  transmit  my  petition  to  Congress  for 
retirement  (with  the  fnll  pay  and  allowances  of  my  grade  of  ordnance- 
sergeant),  asking  that  honorable  body  for  the  same  indulgence  as  I  am 
told  is  being  contemplated  in  the  case  of  Marine-Sergeant  James  Med* 
calf,  whose  bill  (4478)  has  been  introduced  into  the  House  of  Represent- 
atives. I  hope  my  military  superiors,  the  Adjutant-General  and  hon- 
orable Secretary  of  War,  will  add  such  indorsements  (based  upon  my 
record)  as  will  serve  to  strengthen  my  imperfect  appeal. 

I  have  served  in  the  United  States  Army  since  1824,  and  had  pre- 
viously served  in  Europe,  receiving  the  Waterloo  medal  from  the  Han- 
overian Government.  I  am  a  soldier  of  sixty  years'  service,  I  desire 
to  provide  for  my  family  a  permanent  home,  and  it  is  this  consideration 
which  impels  me  to  appeal  to  Congress  for  consideration  and  reward  for 
my  own  length  of  service. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

LEWIS  LEFFMAN, 
Ordnance- Sergeant  J  United  States  Army. 

Adjutant  General,  United  States  Army, 

Washington,  D.  C.  (through  Post  Commander). 


2^  LOUIS   LEPFMAN. 

PETltiON  OF  ORDXAN*CiS-SiEROEANt  LEWIS  LEFFMA.N,   U.   S.  AUMY. 

To  the  Senate  and  Home  of  Representatives  of  the  United  States  of  America  : 

Yonr  petitioner  entered  the  Army  of  the  United  States  by  enlistment  the  Slst  of 
August,  1824,  as  a  private  in  Company  E,  Second  United  States  Infantry,  and  was  pro- 
rooted  to  a  corporalcy  and  sergeantcy  during  the  first  three  months  of  his  service. 
Kemained  in  the  Second  Infantry  until  March,  1834.  Joined  the  Ordnance  Department 
as  a  sergeant  of  ordnance  in  1834,  and  served  for  three  years.  In  1837,  yonr  petitioner 
enlistecTin  the  Eighth  United  Scates  Infantry  as  first  sergeant.  Company  I.  Was  made 
ordnance-sergeant,  United  States  Army,  20th  July,  1840,  m  which  capacity  he  continues 
to  serve  to-day. 

Your  petitioner  very  respectfully  sets  forth  that  he  has  served  in  the  United  States 
Army  for  nearly  fifty-four  years,  as  he  believes,  to  the  satisfaction  o  f  his  soperiors  (as 
kis  various  discharges  attest);  but  that  now  be  is  old  and  unfitted  for  active  service, 
and  that  he  therefore  prays  your  honorable  body  to  retire  him  with  the  full  pay  and 
allowance  of  his  grade  of  ordnance-sergeant,  that  he  may  devote  his  remaining  days  to 
making  provision  for  his  family  and  descendents. 

LEWIS  LEFFMAN, 
Ordnance-Sergeant,  U,  S.  Army, 

Fort  Niagara,  N.  Y.,  May  7, 1878. 


[First  indorsement.! 

Headquarters  Fort  Niagara,  N.  Y., 

May  8,  1878. 

Respectfully  forwarded  to  the  Assistant  Adjutant-General,  headquarters  Department 
ef  the  East. 

This  old  soldier  Is  so  generally  known  to  the  commanders  of  the  Army,  that  any  in- 
dorsement concerning  him  seems  superfluous.  He  has  served  long  and  most  faithfully, 
illustrating  few  of  the  faults  and  all  of  the  virtues  of  the  veteran.  He  loves  to  dwell 
upon  his  interviews  with  distinguished  military  ofQcers,  most  of  whom,  either  dead  or 
living,  have  expressed  an  interest  in  him.  To*^ these,  including  the  department  com- 
mander, I  respectfully  commit  his  case,  hopeful  that  they  will  advance  the  petitioners 
claim  to  the  lavorabie  consideration  and  indulgence  of  Congress. 

G.  A.  DE  RUSSY, 
Major  Third  Artillery ,  Commanding  Post. 


iSccond  indorsemeDt.] 

Headquarters  Department  of  tub  East, 

New  York,  May  11,  187^?. 

Respectfully  forwarded  to  the  Adjutant-General  of  the  Army,  inviting  attention  to 
the  indorsement  in  this  case  by  Ordnance-Sergeant  Lefi'man's  present  commandiug 
officer.  The  question  of  making  provision  for  this  deserving  old  soldier,  and  for  simi- 
lar cases,  is  submitted  for  the  consideration  of  higher  authority. 

WINFD.  S.  HANCOCK, 

Major-General,  Cwnmanding, 


[Third  indorsemeDt.) 

Adjutant-General's  Office. 

May  Id,  1?73. 

Respectfully  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjutant-General. 


45th  OoNaEEss, )  SENATE.  ( Ex.  Doo» 

2d  Session.       i  \   No.  85. 


LETTER 


FROM 


THE  CHIEF  CLERK  OF  THE  WAR  DEPARTMENT, 


RECOMMEMDINO 


An  additional  appropriation  for  the  purchase  of  the  site  of  Ringgold  Bar* 

racks^  in  the  State  of  Texas. 


May  24, 1878.— Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


War  Department, 
Washington  City^  May  22, 1878. 

The  Secretary  of  War  has  the  honor  to  represent  to  the  United  States 
Senate  that  the  district  coart  of  Starr  Goanty,  State  of  Texas,  by  de- 
cree dated  April  5, 1878,  having  fixed  $20,000  as  the  price  to  be  paid  by 
the  United  States  for  the  site  of  Binggold  Barracks,  Tex.,  with  $500 
additional  for  costs,  and  $29.49  for  clerk  and  sheriff's  bill,  it  is  respect- 
folly  recommended  that  the  necessary  amount  for  the  purchase  of  said 
site  be  appropriated. 

It  is  to  be  noted  that  the  department  has  remaining  upon  the  books 
of  the  Treasury  to  the  credit  of  the  fund  for  this  purchase  $10,000,  ap- 
propriated by  act  of  March  3, 1875  (18  Stat.,  391) ;  so  that  to  complete 
the  purchase  under  the  decree  of  the  court  an  appropriation  of  $10,529.49 
will  sufdce. 

H.  T.  CROSBY,  Chief  Cleric, 
For  the  Secretary  of  War,  in  his  absence. 

The  President  of  the  United  States  Senate. 


46KH  CoNaBBSS, )  SBNATE.  i  Ex.  Doo. 

2d8e8Han.       ]  \   'So.  86. 


LETTER 


FROM  THE 


ACTING  SECRETARY  OF  THE  TREASURY, 


RECOMMENDING 


An  amendment  to  the  bill  (H,  R.  2486)  for  extending  the  operations  of  the 
Light-Rouse  Board  over  the  Illinois  River^  and  for  other  purposes. 

May  24, 1878. — Referred  to  the  Committee  on  Commeroe  and  ordered  to  be  printed. 


Tbbasuby  Depabtment,  May  23, 1878. 

Sib  :  I  have  the  honor  to*  traDsmit  herewith  a  copy  of  a  letter  of  the 
2l8t  instant  from  Commander  George  Dewey,  United  States  Navy,  naval 
secretary  of  the  Light* House  Board,  stating  that  the  act  of  Jane  23, 
1874,  extending  the  jurisdiction  of  the  board  over  the  Mississippi,  Mis- 
souri, and  Ohio  liivers,  contains  no  provision  by  which  the  board  can 
enforce  the  lighting  of  a  bridge  owned  or  operated  by  an  independent 
corporation,  &c.,  and  asking  that  the  matter  may  be  brought  to  the  at- 
tention of  the  Committee  on  Commerce  of  the  Senate,  which  has  now  in 
consideration  House  bill  No.  2486  ^<  for  extending  the  operations  of  the 
Ligh^House  Board  over  the  Illinois  Biver,  and  for  other  purposes,'^  with 
the  view  to  the  insertion  in  said  bill,  if  deemed  advisable,  of  the  follow- 
ing amendment,  viz  : 

Sec.  2.  That  all  parties  owning,  occapyins,  or  operating  bridges  over  any  portion  of 
the  Mississippi  River,  or  its  tributaries,  which  are  now  or  may  hereafter  be  placed 
under  the  Jurisdiction  of  the  Light- House  Board,  shall  maintain,  at  thbir  own  expense, 
from  suDset  to  sunrise,  throughout  the  year,  such  lights  as  may  be  required  by  the 
Ligbt-Uouse  Board  for  the  security  of  navigation. 

I  have  respectfully  to  recommend  that  action  may  be  had  in  the  m  it- 
ter  agreeably  to  the  request  of  the  Ligh^House  Board. 
Very  respectfully, 

JOHN  B.  HAWLBY, 

Acting  Secretary. 
Hon.  William  A.  Wheeler, 

President  United  States  Senate, 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington,  May  21,  1878. 

Sir:  I  have  the  honor  to  call  your  attention  to  the  following  facts 
relating  to  the  establishment  of  lights  on  bridges  over  the  Mississippi, 
Missouri,  Ohio,  and  Illinois  Rivers. 

By  the  act  of  June  23, 1874  (18  Stat.,  220),  the  jurisdiction  of  ?the 


Z  OPERATIONS   OF   THE   LIGHT-HOUSE   BOARD. 

Ligbt-Honse  Board  was  extended  over  the  Mississippi,  Missoari,  and 
Ohio  Rivers,  **for  the  establishment  of  such  beacon  lights,  day  beacoDs, 
and  buoys  as  ma^'  be  necessary  for  the  use  of  vessels  navigating  those 
streams."  There  is  nothing  in  the  terms  of  this  act  which  provides  a 
means  by  ^hich  the  board  can  enforce  the  lighting  of  a  bridge  owned 
or  operated  by  an  independent  corporation.  The  fact  that  this  was 
not  provided  for  seems  to  have  been  recognized  by  Congress,  as  in  the 
acts  of  July  8,  1876  (19  Stat.,  77,  205),  for  establishing  bridges  over  the 
Missouri  River  at  Nebraska  City  and  at  Sioux  City,  respectively,  a 
provision  is  made  in  each  case  that  such  lights  shall  be  maintained  on 
the  bridge  as  the  Light-House  Board  may  direct. 

There  are,  however,  authorized  bridges  which  are  not  required  by 
law  to  maintain  lights.  Such,  for  instance,  is  the  bridge  at  Kansas 
City,  Mo.,  the  owners  of  which  pay  no  attention  to  the  requirements  of 
the  Light-House  Board.  It  is  at  once  obvious  that  the  safety  of  navi- 
gation is  greatly  imperiled  by  the  refusal  of  any  company  to  conform  to 
the  general  system  of  lighting  bridges  adopted  by  the  Light  House 
Board.  In  order  that  the  proper  legal  authority  may  be  given  to  the 
board  to  secure  the  safety  of  navigation,  it  seems  desirable  that  the  pro- 
visions of  section  5  of  the  act  of  December  17,  1872  (17  Stat.,  399)  be 
revived  and  extended  to  all  the  Western  rivers  that  are  now  or  may 
hereafter  be  under  the  jurisdiction  of  the  Light-House  Board. 

It  is  suggested  that  a  clause  like  the  following  may  be  with  propriety 
inserted  as  an  amendment  to  House  bill  No.  2486,  *^for  extending  the 
operations  of  the  Light-House  Boaid  over  the  Illinois  River,  and  for 
other  purposes :" 

''  Sec.  2.  That  all  parties  owning,  occupying,  or  o))erating  bridges  over 
^ny  portion  of  the  Mississippi  River  or  its  tributaries,  which  are  now  or 
may  hereafter  be  placed  under  the  jurisdiction  of  the  Light-House 
Board,  shall  maintain,  at  their  own  expense,  from  sunset  to  sunrise, 
throughout  the  year,  such  lights  as  may  be  required  by  the  Light-House 
Board  for  the  security  of  navigation." 

The  bill  which  I  have  mentioned  has  passed  the  House  of  Represent- 
atives, and  is  now  l>efore  the  Committee  on  Commerce  of  the  Senate. 

I  have,  therefore,  the  honor  to  recommend  that  the  attention  of  that 
committee  may  be  called  to  this  subject. 
Very  respectfully, 

GEO.  DEWEY, 

Naval  Secretary. 

The  Hon.  the  Secretary  of  the  Treasury. 
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LETTER 


FROM  THX 


SECRETARY   OE   THE   INTERIOR, 


TRANSMITTING, 


'In  compliance  mth  a  Senate  resolution  of  May  24,  1878,  a  copy  of  the 
memorial  of  B.  F.  Ooerton^  governor  of  the  Chickasaw  Nation^  praying 
for  a  rehearing  in  the  matter  of  the  Chicka^avo  Nation  permit  law. 


May  28|  1878. — Ordered  to  lie  on  the  table  and  be  printed. 


Dbpabtmbnt  of  the  Intbriob, 

WashingtoHj  D.  0.,  May  27 j  1878. 

Sib  :  1  have  tbe  honor  to  acknowledge  the  receipt  of  a  resolation  of 
the  Senate  of  the  United  States  adopted  on  the  24th  instant,  as  follows: 

Reiolffed,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  fur- 
nish  the  Senate  with  a  copy  of  the  memorial  of  B.  F.  Overton,  governor  of  the  Chiolc- 
aeaw  Nation,  praying  for  a  rehearing  in  the  matter  of  the  Chickasaw  Nation  permit 
law,  and  not  embraced  in  the  Senate  £x.  Doc.  No.  74,  in  response  to  resolntion  of  the 
17th  ultimo. 

And  in  accordance  with  the  direction  therein  contained,  a  copy  of  the 
printed  memorial  is  herewith  respectfully  transmitted. 
Very  respectfully,  your  obedient  servant, 

c.  scnuEZ, 

Secretary, 
The  Pbesident  of  the  Senate. 


PEBMIT  LAW  of  THE  CHICKASAW  NATION. 

Washington,  D.  C,  March  13, 1878. 

SiB :  On  behalf  of  the  Ghipkasaw  l^ation,  I  have  the  honor  to  request 
that  you  will  reconsider  your  decision  made  on  the  27th  of  August,  1877, 
respecting  the  ^*  permit  law  "  of  that  nation. 

Your  conclusion  that  this  law  is  invalid  appears  to  be  based  upon 
the  following  grounds : 

1.  That  the  government  of  the  Chickasaw  Nation  possesses  no  power 
of  taxation  which  is  not  '<  conferred  "  by  some  treaty  or  statute  of  the 
United  States ;  that  no  power  of  taxation  has  ever  been  ^^  conferred  ^ 
upon  the  Chickasaw  Nation  except  by  article  47  of  the  treaty  of  April 
28, 1866 ;  and  that  the  conditions  precedent  and  subsequent  prescribed 
in  that  treaty  have  never  been  complied  with. 
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2.  That  all  persons  not  by  birth,  adoption,  or  otherwise  citizens  or 
members  of  either  the  Choctaw  or  Chickasaw  Nations  were  excepted 
from  the  government  and  control  of  the  Choctaw  and  Chickasaw  Nations 
by  article  7  of  the  treaty  of  June  22, 1855. 

3.  That  by  article  43  of  the  treaty  of  April  28, 1866,  the  Chickasaw 
government  is  prohibited  from  expelling  persons,  not  citizens  or  mem- 
bers of  the  nation,  who  are  employed  as  teachers,  mechanics,  or  agricul- 
turists, except  for  crime  committed ;  and  that  the  Government  of  the 
United  States  is  not  bound  by  that  article  to  remove  such  persons. 

I. 

I  respectfully  submit  that  if  your  predecessor,  in  his  letter  of  April 
15, 1876,  which  virtually  constitutes  the  first  of  the  three  grounds  above 
stated,  meant  that  these  nations  had  no  power  of  taxation  which  was ' 
not  expressly  and  particularly  conferred  by  treaty  or  act  of  Congress, 
he  mistook  the  law ;  but  if,  on  the  other  hand,  he  meant  that  their  power 
of  taxation  had  not  been  recognized  either  particularly  and  expressly, 
or  generally  and  impliedly,  by  treaty  or  statute,  then  he  mistook  the 
facts. 

For  ninety  years  the  Government  of  the  United  States  has  treated 
with  the  Indian  nations,  and  it  has  always  recognized^  not  conferred^ 
their  governmental  powers.  It  is  possibly  true  that  the  administrative 
officers  of  the  Government  of  the  United  States  are  authorized  to  recog- 
nize the  possession  by  these  nations  of  only  such  powers  of  government 
as  have  been  generally,  or  particularly,  expressly,  or  by  implication, 
recognized  by  treaty  or  by  statute.  But  the  proposition  that  any  of 
their  governmental  powers  are  actually  conferred  by,  or  derived  from, 
the  United  States,  is  inconsistent  with  all  the  treaties  and  with  all  tbe 
acts  of  legislation  and  judicial  decisions  growing  out  of,  or  relating  to, 
such  treaties. 

Of  course  I  do  not  mean  that  in  these  treaties  the  particular  power  of 
taxation  has  been  singled  out  and  expressly  named.  That  is  not  trae 
of  any  of  the  powers  of  government.  But  the  right  of  self-government, 
in  broad  and  general  terms,  is  recognized.  An  essential  and  primary 
element  of  that  general  power  is  the  particular  power  of  taxation.  It 
may  be  true  that  barbarous  nations  do  not  exercise  this  power ;  bat 
then  it  is  also  true  that  they  possess  it,  whether  they  exercise  it  or  not 
And  it  is  furthermore  true  it  is  not  the  policy,  any  more  than  the  right, 
of  the  United  States,  to  compel  the  Chickasaw  Nation  to  be  a  barbarous 
nation. 

From  the  numerous  judicial  decisions  and  treaties,  recognizing  tbe 
unrestricted  right  of  self-government  as  inherent  in  these  nations,  and 
not  conferred  upon  them  by  the  United  States,  I  beg  leave  to  cite  the 
extracts  appended  to  this  communication.  If  they  do  not  recognize  the 
power  of  taxation  as  a  part  of  the  general  power  of  these  nations,  I  am 
unable  to  understand  what  particular  power  they  do  so  recognize.  I 
venture  to  hope  that,  upon  an  examination  of  these  treaties  and  judicial 
decisions,  you  will  conclude  that  your  predecessor  was  mistaken  in  bis 
letter  of  April  15, 1876,  whether  he  meant  that  the  Indian  nations  had 
no  power  to  tax  except  such  as  was  expressly  and  particularly  con- 
ferred by  treaty  or  act  of  Congress,  or  meant  that  no  such  power  had 
ever,  in  fact,  been  recognized  by  treaty  or  by  statute. 

Suppose  a  treaty  between  the  United  States  and  Great  Britain  to 
contain  provisions  like  those  contained  in  the  subjoined  extract  from  the 
Indian  treaty  of  1855,  in  the  following  words :  ♦*  The  people  of  Great 
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Britain  shall  be  secared  in  the  unrestricted  right  of  self-government 
and  full  jurisdiction  over  persons  and  property  within  their  limits,"  ex- 
cepting certain  persons  named.  And  suppose  the  Government  of  the 
United  States  should  claim  that  by  this  clause  it  did  not  recognize  the 
power  of  taxation  as  a  part  of  the  governmental  power  of  Great  Britain. 
Such  a  claim  would  obviously  be  groundless,  not  to  say  preposterous. 
But  is  such  a  claim  any  less  objectionable  in  the  case  of  a  treaty  be- 
tween the  United  States  and  the  Choctaw  and  Chickasaw  Nation  ? 

The  Supreme  Court  of  the  United  States,  in  the  opinion  appended  to 
this  communication,  enunciated  the  following  doctrine: 

The  words  "treaty"  and  ''nation''  are  words  of  oor  own  ]anfi;aa{|^ey  selected  in  onr 
diplomatic  and  legislative  proceedings  by  oarselves,  having  each  a  definite  and  weU- 
nnderstood  meaning.  We  have  applied  them  to  Indians^  as  we  have  applied  them  to 
the  other  nations  of  the  earth.    They  are  applied  to  all  in  the  same  sense.    *    *    * 

These  articles  are  associated  with  others  recognizing  their  title  to  self-eovemment. 
The  very  fact  of  repeated  treaties  with  them  recognizes  it ;  and  the  settled  doctrine  of 
the  law  of  nations  is  that  a  weaker  power  does  not  surrender  its  independence,  its 
right  to  self-government,  by  associating  with  a  stronger,  and  taking  its  protection.  A 
weak  state,  in  order  to  provide  for  its  safety,  may  place  itself  nnder  the  protection  of 
one  more  powerful,  without  stripping  itself  of  the  right  of  government  and  ceasing  to 
be  a  state.  Examples  of  this  kind  are  not  wanting  in  Europe.  **  Tributary  and  feuda- 
tory states,'*  says  Yattel,  "  do  not  thereby  cease  to  be  sovereign  and  independent  states 
so  long  as  self-government  and  sovereign  and  independent  authority  are  left  in  the 
administration  of  the  state."  At  the  present  day,  more  than  one  state  may  be  con- 
sidered as  holding  its  right  of  self-government  under  the  guaranty  and  protection  of 
one  or  more  allies. 

In  the  executive,  legislative,  and  judicial  branches  of  our  government  we  have  ad- 
mitted, by  the  most  solemn  sanctions,  the  existence  of  the  Indians  as  a  separate  and 
distinct  people,  and  as  being  vested  with  rights  which  constitute  them  a  state  or  sepa- 
rate community;  not  a  foreign,  but  a  domestic  community;  not  as  belonging  to  the 
<M>Dfederacy,  but  as  existing  within  it,  and,  of  necessity,  bearing  to  it  a  peculiar  rela- 
tion. 

Why,  then,  should  the  same  words  mean  any  less  in  a  treaty  between 
the  United  States  and  the  Indian  nations  than  in  a  treaty  between  the 
United  States  and  European  nations?  Is  it  because  the  Indians  have 
not  in  former  times  levied  taxes  like  European  nations  f  Or  is  the 
^^  unrestricted  "  self-government  of  the  Indian  nations  to  be  restricted 
to  the  methods  heretofore  employed  f  Is  it  to  be  arbitrarily  robbed  of 
the  elements  and  possibilities  of  progress  and  improvement  which  nec- 
essarily belong Ito  all  governments?  If  similar  clauses  in  a  treaty  with 
Great  Britain  would  not  exclude  such  changes  of  system  as  progress 
might  bring,  why  should  these  clauses  in  a  treaty  with  the  Indian  na- 
tions have  that  effect  f  There  can  be  but  one  answer.  The  unrestricted 
right  of  self-government  and  full  jurisdiction  over  persons  and  property 
involve  the  right  to  make  such  changes  of  methods  as  advancement  in 
civilization  or  change  of  circumstances  may  suggest.  Such  is  the  view 
expressed  by  the  court  in  the  same  case,  in  the  following  words : 

The  exercise  of  this  independent  power  surely  does  not  become  more  objectionable 
as  it  assumes  the  basis  of  justice  and  the  forms  of  civilization.  Would  it  not  be  a  sin- 
gular argument  to  admit  that,  so  long  as  the  Indians  govern  by  the  rifle  and  the  toma- 
hawk, their  ^vemment  may  be  tolerated,  but  that  it  most  be  suppressed  so  soon  as  it 
shall  be  administered  upon  the  enlightened  principles  of  reason  and  justice? 

If  the  Chickasaw  Nation  shall  ever  adopt  such  a  system  of  taxation 
as  is  suggested  in  article  47  of  the  treaty  of  1866,  it  will  not  have  de- 
rived the  power  to  adopt  the  system  from  that  article ;  but  will  exercise 
it  as  a  part  of  the  unrestricted  power  of  self  government  inherent  in 
the  nation,  and  recognized  by  the  United  States  in  numerous  treaties^ 
statutes,  and  judicial  decisions. 

I  hope  you  may  conclude  that  by  the  treaties  and  judicial  decisions 
cited  the  United  States  have  recognized  the  inhereut  and  unrestricted 
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right  of  the  Indian  nations  to  govern  themselves,  and  that  among  the 
powers  of  self-governnient  so  held  by  the  Indians  is  included  the  power 
of  taxation.  I  trnst  yon  will  not  decide  that  the  power  of  taxation  is 
to  be  excluded  from  the  governmental  powers  of  these  nations,  merely 
because  it  is  a  power  oi^inarily  exercised  by  enlightened,  and  not  by 
barbarous,  nations,  bnt  will  agree  with  the  Supreme  Court  that  self- 
government  of  the  Indians  **  does  not  beoome  more  objectionable,  as  it 
assumes  the  basis  of  justice  and  the  forms  of  civilization."  I  trust  that, 
if  you  hold  the  permit  law  to  be  a  tax  law,  you  will  find  no  objection  to 
its  validity  in  the  circumstance  that  the  power  of  taxation  has  not  been 
expressly  conferred  upon  the  Chickasaw  government  by  any  treaty  with, 
or  statute  of,  the  United  States. 

II. 

Assuming,  then,  that  the  power  of  taxation  is  inherent  in  the  Chicka- 
saw Nation,  as  in  other  nations ;  that  its  existence  as  an  essential  por- 
tion of  the  general  governmental  power  of  that  nation  has  been  im- 
pliedly recognized  by  the  treaties,  statutes,  and  judicial  decisions  of  the 
United  States  for  almost  one  hundred  years ;  and  that  the  want  of  an 
express  grant  of  the  power  of  taxation  to  the  Chickasaw  government, 
by  treaty  or  act  of  Congress,  does  not  affect  the  validity  of  the  permit 
law,  even  though  it  be  regarded  as  a  tax  law,  I  proceed  to  inquire 
whether  any  objection  to  the  validity  of  the  law  is  to  be  found  in  article 
7  of  the  treaty  of  1855.    That  article  stands  in  the  following  words : 

Art.  7.  So  far  as  may  1)6  compatible  with  the  ConstitutioD  of  the  United  StateB^ 
and  the  laws  made  in  parsoance  thereof,  regulating  trade  and  intercourse  with  the 
Indian  tribes,  the  Choctaws  and  Chickasaws  shall  be  secured  in  the  unrestricted  right  of 
9e\f- government  and  full  jurisdiction  over  persons  and  property  witl^iu  their  respecti?6 
limits  ;  excepting,  however,  all  persons  or  their  property  who  are  not  by  birth,  adop- 
tion, or  otherwise,  citizens  or  members  of  either  the  Choctaw  or  Chickasaw  tribe,  and 
all  persons,  not  being  citizens  or  members  of  either  ^ribe,  found  within  their  limited 
shall  be  considered  intruders,  and  be  removed  from  and  kept  out  of  the  same  by  the 
United  States  agent,  assisted,  if  necessary,  by  the  military,  with  the  following  excep- 
tions, viz :  Such  individuals  as  are  now,  or  may  be,  in  the  employment  of  the  govern- 
ment, and  their  families;  those  peacefully  traveling  or  temporarily  sojonmiug  in  the 
country,  or  trading  therein  under  license  from  the  proper  authority  of  the  United 
8tates,  and  such  as  may  be  permitted  by  the  Choctaws  and  Chickasaws,  with  the 
assent  of  the  United  States  agent,  to  reside  within  their  limits,  without  becoming 
citizens  or  members  of  either  of  said  tribes.    (11  Stats.,  612, 613.) 

I  concede  that,  notwithstanding  their  possession  of  the  power  of  tax- 
ation, as  a  part  of  their  general  power  of  self-government,  if  this  treaty 
stipulation  deprived  them  of  the  right  to  enact  the  particular  statate 
known  as  the  permit  law,  they  are  bound  by  the  agreement,  and  the  per- 
mit law,  whether  it  is  or  is  not  a  tax  law,  mast  be  held  null  and  void. 
Bat  it  seems  to  me  that  there  is  no  repugnancy  between  this  stipula- 
tion of  the  treaty  and  the  permit  law.  That  part  of  article  7  which 
precedes  the  exception  is  a  renewed  recognition  of  inherent  rights 
which  the  United  States  had  often  recognized  before^  but  never,  either  at 
the  making  of  this  treaty  or  at  any  other  time,  pretended  to  confer  upon 
the  Choctaw  and  Chickasaw  nations.  The  exception  itself  is  a  limita- 
tion of  these  rights,  which  limitation  could  only  be  made  by  treaty. 
And  whatever  is  not  by  the  exception  clearly  taken  out  'of  the  general 
power  recognized  by  the  preceding  clause  must  remain  a  part  of  that 
power. 

If  the  effect  of  the  exception  were  to  stipulate  that  the  Choctaw  and 
Chickasaw  nations  should  have  no  jurisdiction  whatever  over  persons 
not  citizens  or  members  of  the  tribes,  I  do  not  see  how  it  could  impair 
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the  right  of  the  Chickasaw  legislature  to  enact  the  permit  law.  The 
provision  of  that  law  is  that  no  citizen  of  a  State  or  Territory  shall  re- 
side in  the  Chickasaw  Nation  as  an  employ^  of  a  Chickasaw  without  an 
annual  permit  from  the  Chickasaw  government,  for  which  the  sum  of 
$25  is  payable  in  each  case.  The  enforcement  of  this  law  does  not  seem 
to  me  to  be  an  exercise  of  any  jurisdiction  in  any  such  sense  as  that  in 
which  the  word  jurisdiction  is  used  in  the  treaty,  or  in  which  it  is  ordi- 
narily used.  It  would  not  seem  to  be  an  exercise  of  jurisdiction  in  any 
such  sense,  or  in  any  just  sense,  over  subjects  of  the  empire  of  China, 
to  forbid  their  entry  into  the  United  States  without  permits  from  your 
government.  It  would  not  be  an  exercise  of  jurisdiction  over  a  British 
subject  to  compel  him  to  pay  the  ordinary  import  duty  on  his  property, 
and  tonnage  tax  upon  his  ship,  on  landing  in  the  United  States. 

Foreign  sovereigns  and  their  ambassadors  are  exempt  from  the  juris- 
diction of  your  government.  Is  it  an  exercise  of  jurisdiction  over  au 
ambassador  to  compel  him,  as  a  condition  of  residence  in  your  country, 
to  observe  the  rules  imposed  upon  ambassadors  by  the  law  of  nations? 
Would  it  be  an  exercise  of  such  jurisdiction  for  the  sergeant-at-arms  of 
the  Senate  or  House  of  Representatives  to  remove  an  ambassador  from 
the  House  or  Senate  for  disorderly  behavior  f  When  Mr.  Justice  Miller 
repressed  disorderly  conduct  on  the  part  of  Dom  Pedro,  in  the  Supreme 
Court,  was  there  an  exercise  of  jurisdiction  over  the  Emperor  of  Brazil? 

If,  then,  the  enforcement  of  the  permit  law  can,  in  any  sense,  be  called 
the  exercise  of  any  jurisdiction  whatever,  it  does  not  seem  to  be  the  ex- 
ercise of  any  jurisdiction  which  may  be  fairly  said  to  be  comprehended 
within  the  meaning  of  the  term  used  in  the  treaty. 

But,  then,  the  effect  of  the  exception  in  ^article  7  is  not  to  stipulate 
that  the  Indian  governments  shall  have  no  jurisdiction  whatever  over 
persons  not  citizens  or  members  of  their  tribes.  The  stipulation  is  that 
the  Choctaw  and  Chickasaw  ^Nations  shall  not  h^xe  full  jurisdiction  over 
persons  not  citizens,  or  members  of  their  tribes.  The  enactment  of  the 
permit  law  does  not  seem  to  me  to  involve  an  exercise  of  the  full  juris- 
diction prohibited  by  this  treaty.  It  certainly  is  not  in  itself  an  exer- 
cise of  full  jurisdiceion  over  all  persons  concerned.  Nor  is  it  in  fact  ac- 
companied or  followed  by  the  exercise  of  full  jurisdiction  over  these 
persons. 

If  it  is  an  assertion  of  jurisdiction,  in  any  sense  or  to  any  extent,  it 
certainly  is  not  an  assertion  of  full  jurisdiction  to  compel  a  foreign  am- 
bassador, as  a  condition  of  the  use  of  yonr  mails,  to  procure  a  permit  in 
the  form  of  a  postage- stamp ;  or  to  require  him,  as  a  condition  of  re- 
maining in  your  country,  to  observe  the  rules  imposed  upon  ambassa- 
dors by  the  law  of  nations :  or  to  compel  him,  as  a  condition  of  entering 
the  halls  of  your  supreme  legislature  or  Supreme  Court,  to  observe  the 
rules  imposed  upon  visitors  by  those  bodies.  Is  it  any  more  nn  asser- 
tion of  full  jurisdiction  over  white  persons  by  the  Chickasaw  Nation  to 
compel  them,  as  a  condition  of  entering  the  Terr^ry,  to  procure  a  per- 
mit from  the  Chickasaw  Government? 

The  persons  in  question  are  not  obliged  to  enter  the  Chickasaw  Nation. 
They  can  remain  without,  and  so  avoid  the  necessity  of  obtaining  the 
permits.  Nor  is  there  any  obligation  resting  on  the  Indian  government 
to  admit  persons  who  desire  to  be  employed  by  individual  Indians,  or 
whom  individual  Indians  desire  to  employ.  Nowhere  in  the  treaties  can 
any  clause  be  found  imposing  any  such  obligation.  And  this  brings  me 
to  the  third  ground  on  which  your  decision  rests. 
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III. 

I  respectfally  submit  that  no  obligation  to  admit  snch  persons  is  im- 
posed by  article  43  of  the  treaty  of  1866.  That  article  is  framed  in  the 
following  words : 

Art.  43.  The  United  State's  promise  and  agree  that  no  white  person,  except  officers, 
agentoi  and  employes  of  the  governmenti  and  of  any  internal  improvement  compaDy, 
or  persons  traveling  through,  or  temporarily  sojourning  in,  the  said  nations,  or  either  of 
them,  shall  hepermiUed  to  go  into  said  Territory,  nnlees  formally  incori>orated  and  oatoral- 
ized,  by  the  joint  action  of  the  anthorities  of  both  nations,  into  one  of  the  said  nations 
of  Choctaws  and  Chickasaws,  according  to  their  laws,  customs,  or  usages ;  but  this 
article  is  ndt  to  he  construed  to  affect  parties  heretofore  adopted,  or  to  prevent  the  em- 
ployment temporarily  of  white  persons,  who  are  teachers,  mechanics,  or  skilled  in  nff- 
riculture,  or  to  prevent  t^e  legislative  authorities  of  the  respective  nations  from  author- 
izing such  works  of  internal  improvement  as  they  may  deem  essential  to  the  welfare 
and  prosperity  of  the  community,  or  be  taken  to  interfere  with  or  invalidate  any 
action  which  has  heretofore  been  had,  in  this  connection,  by  either  of  the  said  nations. 

I  submit  that  this  article  does  not  prohibit  the  expulsion  by  the 
Chickasaw  government  of  white  persons  employed  as  teachers,  mechau- 
ics,  or  agriculturists  by  individual  Indians.  The  article  does  not  touch 
upon  the  duty  of  the  Chickasaws  to  receive  such  persons,  or  their  power 
to  remove  them.  It  merely  pledges  the  United  States  to  prevent  the 
entrance  of  white  persons  into  the  Territory,  with  certain  indicated  ex- 
ceptions, and  declares  that  the  obligation  so  assumed  by  the  United  States 
shall  not  ^^ prevent  the  employment  temporarily  of  white  persons  who  are 
teachers,  mechanics,  or  skilled  in  agriculture."  It  nowhere  provides, 
nor  purports  to  provide,  that  such  persons  shall  be  admitted.  What  it 
does  provide  is  that  its  oton  stipulation  shall  tiot  exclude  such  persons. 
It  neither  binds,  the  United  States  to  remove  them,  nor  forbids  the  In- 
dians to  exclude  them.  It  leaves  the  question  of  their  admission  or 
exclusion  to  the  operation  of  other  rules  or  laws. 

To  be  sure,  this  article  does  not  confer  upon  the  Chickasaw  Nation 
the  power  to  enact  a  permit  law,  or  to  exclude  those  who  seek  to  enter 
the  Territory  in  defiance  of  its  provisions.  But  that  is  not  the  question. 
The  question  is  whether  it  prohibits  the  enactment  of  such  a  law  or  the 
exclusion  of  such  persons  by  the  Chickasaw  government.  And  that  it 
does  not  purport  to  do.  If,  then,  they  had  this  power  before,  and  inde- 
pendently of,  the  treaty  of  1866,  it  was  not  taken  away  by  that  treaty. 
That  they  had  the  power  to  prevent  the  entry  of  white  teachers,  me- 
chanics, and  agriculturists,  and  to  forbid  or  regulate  their  employment, 
before  the  treaty  of  1866,  is  very  clear;  indeed,  before  the  treaty  of 
1866,  such  persons  were  interdicted  persons  in  the  Chickasaw  country. 
They  fell  within  the  class  declared  ''  intruders"  in  article  7  of  the  treaty 
of  1855.  The  Government  of  the  United  States  was  itself,  by  the  terms 
of  that  article,  bound  to  remove  them,  unless  they  were  permitted  to 
remain  by  the  Choctaw  and  Chickasaw  governments,  with  the  consent 
of  the  United  States  Indian  agent.  And  as  there  is  nothing  in  article 
43  of  the  treaty  of  1166  to  compel  the  Chickasaws  to  admit  such  per- 
sons, so  is  there  nothing  of  fhe  kind  in  article  7  of  the  treaty  of  1855, 
or  in  any  other  treaty. 

In  article  7  of  the  treaty  of  1855,  the  United  States  promise  to  re- 
move certain  intruders.  From  this  class  of  ^Mntruders"  there  is,  in 
that  article,  no  exception  of  persons  employed  as  teachers,  mechanics, 
or  farmers,  by  individual  Indians,  unless  such  persons  are  permitted  by 
the  Indian  governments,  with  the  consent  of  the  United  States  Indian 
agent,  to  reside  in  the  nation.  In  article  43  of  the  treaty  of  1866,  the 
United  States  do  not,  according  to  your  construction  of  that  article, 
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promise  to  remove  those  whites  who  are  employed  as  teachers,  mechan- 
ics, or  farmers,  by  individual  Indians,  even  though  they  are  so  employed 
in  disregard  of  the  authority  of  the  Indian  governments.  Now,  it  seems 
to  be  assumed  that  because  the  United  States  in  the  Urst  case  did  prom- 
ise to  remove  these  people^  therefore  the  Chickasaws  were  divested  of 
their  own  right  to  do  that;  and  in  the  latter  case  that  because  the 
United  States  did  not  promise  to  remove  them,  therefore  the  Chickasaws 
were  divested  of  their  right  to  remove  them.  Evidently  these  assump- 
tions cannot  both  be  correct.  I  think  they  are  both  erroneous.  I  think 
that  the  promise^  or  want  of  a  promise^  on  the  part  of  the  United  States 
to  remove  these  persons  involves  no  implied  prohibition  of  their  removal 
by  the  Chickasaws  themselves. 

I  think  the  Government  of  the  United  States  would  be  slow  to  con- 
cede that  an  arrangement  by  which  it  should  undertake  to  capture  and 
punish  cattle-thieves  in  Mexico  would,  by  implication,  exempt  Mexico 
from  the  obligation  to  capture  and  punish  those  offenders ;  as  certainly 
Mexico  would  be  slow  to  concede  that  she  was  by  such  treaty  deprived 
of  her  right  to  capture  and  punish  them. 

I  am  equally  at  a  loss  to  see  how  a  promise  by  the  United  States  to 
exclude  or  remove  offenders  from  the  Chickasaw  Nation  could  deprive 
the  Chickasaw  government  of  the  right  to  do  it.  Nor  is  it  any  easier 
for  roe  to  see  how  a  want  of  a  promise  of  this  kind  on  the  part  of  the 
United  States  could  deprive  the  Chickasaw  Nation  of  its  rights  in  the 
premises. 

It  is  not  a  case  in  which  the  maxim  that  the  specification  of  one  thing 
excludes  another  has  any  applicability.  It  would  be  as  reasonable  to 
invoke  that  maxim  to  show  that  a  promise,  on  the  part  of  one  govern- 
ment, to  desist  from  piracy,  or  slave-trading,  bound  another  government 
to  persist  therein )  or  that  a  treaty  stipulation,  binding  China  to  restrict 
her  emigration  to  the  United  States,  excluded  the  exercise  of  the  power 
of  self-protection  in  that  regard  by  the  United  States. 

There  are  certain  considerations  which  render  a  reexamination  of 
your  decision  of  the  highest  importance  to  the  Chickasaws  and  other 
Indian  nations.  Those  nations,  on  account  of  their  geographical 
position  and  the  value  of  their  lands  and  mines,  are  exposed  to  the 
machinations  of  swarms  of  covetous  whites,  who  are  as  fertile  in 
resources  as  they  are  unprincipled  in  character.  It  would  be  diflicult 
for  a  government  of  the  most  enlightened  white  men  to  sustain 
itself  if  it  were  embarrassed  by  the  presence  of  a  horde  of  such  men 
within  its  territorial  limits,  over  whom  it  could  exercise  no  jurisdiction. 
To  these  Indian  governments  the  perplexities  and  difficulties  which 
result  from  the  license  afforded  to  bad  men  by  your  decision'  will  be 
well-nigh  intolerable.  There  are  already  in  our  midst  many  persons 
who  are  in  league  with  our  greedy  enemies  to  ruin  our  governments ; 
and  with  the  connivance  of  these  persons  swarms  of  so  called  laborers 
will  invade  our  country,  to  defy  our  laws,  and  bring  misfortune  and 
misery  upon  our  people  and  disgrace  upon  our  government.  The  people 
of  the  United  States,  when  they  reproach  us  for  permitting  our  country 
to  become  an  asylum  for  outcasts,  and  our  government  to  become  tur- 
bulent, disorderly,  and  weak,  may  forget  that  it  is  the  Government  of 
the  United  States  which  compels  our  country  to  become  and  remain  the 
asylum  for  their  scoundrels,  and  deprives  us  of  the  power  of  governing 
them  while  they  live  in  our  midst. 

Very  respectfully,  your  obedient  servant, 

B.  F.  OVERTON, 
Governor  Chickasaw  Nation, 

Hon.  Carl  Schubz, 

Secretary  of  the  Interior. 


8  B.   p.   OVBBrON. 

lExtracU  from  JudMal  decisions  and  ireaUes,'} 

Worcester  r.  The  State  of  Georgia,  6  Pet.,  556.— Opinion  by  Chief  Joatice  Marshall: 

This  treaty,  thns  explicitly  recognizing  the  national  character  of  the  Cherokees  and 
their  right  of  self-government ;  thns  guaranteeing  their  lands,  assuming  the  datv  of 

g rotation,  and  of  course  pledging  the  faith  of  the  United  States  for  that  protection, 
an  been  frequently  renewed,  and  is  now  in  full  force,    (p.  556.) 

All  these  acts,  and  especially  that  of  1802,  which  is  still  in  force,  maBifestly  consider 
the  several  Indian  nations  as  distinct  political  oommanlties,  having  territorial  booiid- 
aries  within  which  their  authority  is  exclusive,  and  having  a  right  to  all  the  lands 
within  those  boundaries,  which  is  not  only  acknowledged,  but  guaranteed  by  the 
United  States,    (p.  557.) 

The  Indian  nations  had  always  been  considered  as  distinct,  independent  political 
communities,  retaining  their  original  natural  rights,  as  the  undisputed  possessors  of 
the  soil,  from  time  imi)iemorial,  with  the  single  exception  of  that  imposed  by  irre- 
sistible power,  which  excluded  them  from  intercourse  with  any  other  European  poten* 
tate  than  the  first  discoverer  of  the  coast  of  the  particular  region  claimed ;  and  this 
was  a  restriction  which  those  European  potentates  imposed  on  themeelves  as  well  ss 
on  the  Indians.  The  very  term  nation,  so  generally  applied  to  them,  means  a  people 
distinct  from  others.  The  Constitution,  by  declaring  treaties  already  made,  as  well  as 
those  to  be  made,  the  supreme  law  of  the  land,  has  adopted  and  sanctioned  the  pre- 
vious treaties  with  the  Indian  nations,  and  consequently  admits  their  rank  amenj^ 
those  powers  who  are  capable  of  making  treatie.«.  The  words  '*  treaty''  and  "  nation" 
are  words  of  our  own  langnaze,  selected  in  our  diplomatic  and  legislative  proceediaji^s. 
by  ourselves,  having  each  a  definite  and  well-understood  meaning.  We  have  applied 
them  to  Indians,  as  we  have  applied  them  to  the  other  nations  of  the  earth.  They  are 
applied  to  all  in  the  same  sense,    (pp.  559,  560.) 

In  opposition  to  this  original  right,  possessed  by  the  undisputed  occupants  of  every 
country,  to  this  recognition  of  that  right,  which  is  evidenced  by  our  history,  in  eveiy 
change  through  whicn  we  have  passed,  is  placed  the  charters  granted  by  the  monareh 
of  a  distant  and  distinct  region,  parceling  out  a  territory  in  possession  of  others  whom 
he  could  not  remove,  and  did  not  attempt  to  remove,  and  the  cession  made  of  his 
claims  made  by  the  treaty  of  peace. 

The  actual  state  of  things  at  the  time,  and  all  history  since,  explain  these  obarten; 
and  the  King  of  Great  Britain,  at  the  treaty  of  peace,  could  cede  only  what  belonged 
to  his  crown.  These  newly-asserted  titles  can  derive  no  aid  from  the  articles  so  onen 
repeated  in  Indian  treaties,  extending  to  them,  first,  the  protection  of  Great  Britain, 
and  afterwards  that  of  the  United  States.  These  articles  are  associated  with  others 
recognizing  their  title  to  self-government.  The  very  fact  of  repeated  treaties  with 
them  recognizes  it,  and  the  settled  doctrine  of  the  law  of  nations,  that  a  weaker  power 
does  not  surrender  its  independence — its  right  to  self-government — by  associating  with 
a  stronger  and  taking  its  protection.  A  weak  state,  in  order  to  provide  for  its  safety, 
may  place  itself  under  the  protection  of  one  more  powerful,  without  stripping  itself  of 
the  right  of  government  and  ceasing  to  be  a  state.  Examples  of  this  kind  are  not 
wanting  in  Europe.  **  Tributary  and  feudatory  states,"  says  Vattel,  '*  do  not  thereby 
cease  to  be  sovereign  and  independent  states  so  long  as  self-government  and  sovereign 
and  independent  authority  are  left  in  the  administration  of  the  state.''  At  the  present 
day,  more  than  one  state  may  be  considered  as  holding  its  rights  of  self-government 
under  the  guarantees  and  protection  of  one  or  more  allies. 

The  Cherokee  Nation,  then,  is  a  distinct  community,  occupying  its  own  territory, 
with  boundaries  accurately  described,  in  which  the  laws  of  Georgia  can  have  no  force, 
and  which  the  citizens  of  Georgia  have  no  right  to  enter,  but  with  the  assent  of  the 
Cherokees  themselves,  or  in  conformity  with  treaties  and  with  the  acts  of  Congress. 
The  whole  intercourse  between  the  United  States  and  this  nation  is,  by  oar  Constitu- 
tion and  laws,  vested  in  the  Government  of  the  United  States,    (pp.  560,  561.) 

It  must  be  admitted  that  the  Indians  sustain  a  x)eculiar  relation  to  the  United  States. 
They  do  not  constitute,  as  was  decided  at  the  last  term,  a  foreign  state,  so  as  to  claim 
the  right  to  sue  in  the  Supreme  Court  of  the  United  States ;  and  yet,  having  the  right 
of  self-government,  they,  in  some  sense,  form  a  state.  In  the  management  of  their 
internai  concerns  they  are  dependent  on  no  power.  They  punish  offenses  under  their 
own  laws,  and,  in  doing  so,  tney  are  responsible  to  no  earthly  tribunal.  They  m^e 
war  and  form  treaties  of  peace.  The  exercise  of  these  and  other  powers  givea  to  them 
a  distinct  character  as  a  people,  and  constitutes  them,  in  some  respeots,  a  state, 
although  they  may  not  be  admitted  to  possess  the  right  of  soil.    (p.  581.) 

The  language  used  in  treaties  with  the 'Indians  should  never  be  construed  to  their 
prejudice.  If  words  be  made  use  of  which  are  susceptible  of  a  more  extended  meaning 
than  their  plain  import,  as  connected  with  the  tenor  of  the  treaty,  they  should  be  con- 
sidered as  used  only  in  the  latter  sense.  To  contend  that  the  word  "  allotted,"  in  ref- 
erence to  the  land  guaranteed  to  the  Indians  in  certain  treaties,  indicates  a  favor  con- 
ferred, rather  than  a  right  acknowledged,  would,  it  would  seem  to  me,  do  injustice  to 
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the  andereiaDdiug  of  the  parties.  How  the  words  of  the  treaty  were  understood  by 
this  unlettered  people,  rather  than  their  critical  meaning,  should  form  the^rule  of  con- 
struction,   (p.  582.) 

By  numerous  treaties  with  the  Indian  tribes,  we  have  acquired  accessions  of  territory 
of  incalculable  value  to  the  Union.  Except  by  compact,  we  have  not  even  claimed  a 
right  of  way  through  the  Indian  lands.  We  have  recognized  in  them  the  right  to  quake 
war.  No  one  has  ever  supposed  that  the  Indians  could  commit  treason  against  the 
United  States.  We  have  punished  them  for  their  violation  of  treaties,  but  we  have 
inflicted  the  punishment  on  them  as  a  nation,  and  not  on  individualj^offenders  among 
them  as  traitors. 

In  the  executive,  legislative,  and  judicial  branches  of  our  government,  we  have  ad- 
mitted, by  the  most  solemn  sanctions,  the  existence  of  the  Indians  as  a  separate  and 
distinct  people  and  as  being  vested  with  rights  which  constitute  them  a  state  or  sepa- 
rate community — not  a  foreign,  but  a  domestic  community — not  as  belonging  to  the 
confederacy,  but  as  existing  within  it,  and,  of  necessity,  bearing  to  it  a  peculiar  rela- 
tion,   (p.  583.) 

Much  has  been  said  against  the  existence  of  an  independent  power  within  a  sovereign 
state;  and  the  conclusion  has  been  drawn  that  the  Indians,  as  a  matter  of  right,  can- 
not enforce  their  own  laws  within  the  territorial  limits  of  a  State.  The  refutation  of 
this  argument  is  found  in  our  past  history.    That  fragments  of  tribes,  having  lost  the 

Sower  of  self-government,  and  who  lived  within  the  ordinary  jurisdiction  of  a  State, 
ave  been  taken  under  the  protection  of  the  laws,  has  already  been  admitted.  But 
there  has  been  no  instance  where  the  State  laws  have  been  generally  extended  over  a 
numerous  tribe  of  Indians,  living  within  the  State,  and  exercising  the  right  of  self- 
government,  until  recently. 

The  exercise  of  this  independent  power  surely  does  not  become  more  objectionable 
as  it  assumes  the  basis  of  justice  and  the  forms  of  civilization.  Would  it  not  be  a 
singular  argument  to  admit  that,  so  lone  as  the  Indians  govern  by  the  rifle  and  the 
tomahawk,  their  government  may  be  tolerated,  bnt  that  it  must  be  suppressed  as  soon 
as  it  shall  be  administered  upon  the  enlightened  principles  of  reason  and  justice? 

Are  not  those  nations  of  Indians  who  have  made  some  advances  in  civilization  bet** 
ter  neighbors  than  those  who  are  still  in  a  savage  state  f  And  is  not  the  principle  as 
to  their  self-government,  within  the  jurisdiction  of  a  State,  the  same.    (pp.  589, 590)  f 

The  residence  of  Indians,  governed  by  their  own  laws,  within  the  limits  of  a  State, 
has  never  been  deemed  incompatible  with  State  sovereignty  until  recently.  And  yet, 
this  has  been  the  condition  of  many  distinct  tribes  of  Indians  since  the  foundation  of 
the  Federal  Government,   (p.  591.) 

It  has  been  shown  that  the  treaties  and  laws  referred  to  come  within  the  due  exer- 
cise of  the  constitutional  powers  of  the  Federal  Government;  that  they  remain  in  full 
force,  and,  consequently,  must  be  considered  as  the  supreme  laws  of  the  land.  These 
laws  throw  a  shield  over  the  Cherokee  Indians.  They  guaranteed  to  them  their  rights 
of  occupancy,  of  self-government,  and  the  full  enjoyment  of  those  blessings  which  might 
be  attained  in  their  humble  condition.  But,  by  the  enactments  of  the  State  of  Georgia, 
this  shield  is  broken  in  pieces,  the  infant  institutions  of  the  Cherokees  are  abolished, 
and  their  laws  annulled.  Infamous  punishment  is  denounced  against  them  for  the 
exercise  of  those  rights  which  have  been  most  solemnly  guaranteed  to  them  by  the  na- 
tional faith,    (p.  595.) 

Indian  tribes  are  states,  in  a  certain  sense,  though  not  foreign  states  or  States  of  the 
United  States,  within  the  meaning  of  the  second  section  of  the  third  article  of  the  Con- 
stitution, which  exteuds  the  judicial  power  to  controversies  between  two  or  more  States, 
between  a  State  and  citizens  of  another  State,  between  citizens  of  different  States,  and 
between  a  State  or  the  citizens  thereof  and  foreign  states,  citizens,  or  subjects.  They 
are  not  states  within  the  meaning  of  any  one  of  those  clauses  of  the  Constitution,  and. 
yet,  in  a  certain  domestic  sense,  and  for  certain  municipal  purposes,  they  are  states,  and 
have  been  uniformly  so  treated  since  the  settlement  of  our  country  and  throughout 
its  history,  and  numerous  treaties  made  with  them  recognize  them  as  a  people  capable 
of  maintaining  the  relations  of  peace  and  war,  of  being  responsible,  in  their  political 
character,  for  any  violation  of  their  engagements,  or  for  any  aggression  committed  ou 
the  citizens  of  the  United  States  by  any  individual  of  their  community.  Laws  have 
been  enacted  by  Congress  in  the  spirit  of  those  treaties,  and  the  acts  of  our  government, 
both  in  the  executive  and  legislative  departments,  plainly  recognize  such  tribes  or  na- 
tions as  states,  and  the  courts  of  the  United  States  are  bound  by  those  acts.  (Holden  r. 
Joy,  17  Wallace,  242.) 

•  ^ 

Treaty  with  the  Delawares,  September  17, 1778. 

Article  2.  That  a  perpetual  peace  and  friendship  shall  from  henceforth  take  place 
aud  subsist  between  the  contracting  parlies  aforesaid  through  all  succeeding  genera- 
tions ;  and  if  either  of  the  parties  are  engaged  in  a  just  aud  necessary  war  with  any 
other  nation  or  nations,  that  then  each  shall  assist  the  other  in  due  proportion  to  their 
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abilities,  till  their  enemies  are  brought  to  reasonable  terms  of  accommodatioD ;  and 
that,  if  either  of  them  shall  discover  any  hostile  designs  forming  against  the  other,  they 
shall  give  the  earliest  notice  thereof,  that  timeons  measures  may  be  taken  to  prevent 
their  ill  eflfect.    (7  U.  S.  Stats.,  13.) 

Treaty  with  the  Wyaudots,  January  21, 1785.  " 

Article  5.  If  any  citizen  of  the  United  States,  or  other  person  not  being  an  Indian, 
shall  attempt  to  settle  on  any  of  the  lands  allotted  to  the  Wyandot  and  Delaware  na- 
tions in  this  treaty,  except  on  the  lands  reserved  to  the  United  States  in  the  preceding 
article,  such  person  shall  forfeit  the  protection  of  the  United  States,  and  the  Indians 
may  punish  him  as  they  please.    (7  U.  S.  Stats.,  p.  17.) 

Treaty  with  the  Cherokees,  November  28, 1785. 

Article  5.  If  any  citizen  of  the  United  States,  or  other  person  not  being  an  Indian, 
shall  attempt  to  settle  on  any  of  the  lands  westward  or  southward  of  the  said  bound- 
ary, which  are  hereby  allotted  to  the  Indians  for  their  hunting-grounds,  or  havine  al- 
ready settled,  and  will  not  remove  from  the  some  within  six  months  after  the  ratines- 
tion  of  this  treaty,  such  person  shall  forfeit  the  protection  of  the  United  States,  and  the 
Indians  may  punish  them  or  not  as  they  please  :  Provided,  fieverthelesSf  That  this  article 
shall  not  extend  to  the  people  settled  between  the  fork  of  French  Broad  and  Holstein 
rivers,  whose  particular  situation  shall  be  transmitted  to  the  United  St-atesin  Conxress 
assembled  for  their  decision  thereon,  which  the  Indians  agree  to  abide  by.  (7  U.  S. 
Stats.,  19.) 

Treaty  with  the  Wyandots,  January  19, 1789. 

Article  9.  If  any^  person  or  persons,  citizens  or  subjects  of  the  United  States,  or  any 

other  person  not  being  an  Indian,  shall  presume  to  settle  upon  the  lands  confirmed  to 

the  said  nations,  he  and  they  shall  be  out  of  the  protection  of  the  United  States,  and 

the  said  nations  may  punish  him  or  them  in  such  manner  as  they  see  fit.    (7  U.  S. 

Stats.,  30.) 

Treaty  with  the  Creeks,  August  7, 1790. 

Article  6.  If  any  citizen  of  the  United  States,  or  other  person  not  beine  an  Indian, 
shall  attempt  to  settle  on  any  of  the  Creeks'  lands,  such  person  shall  forfeit  the  pro- 
tection of  the  United  States,  and  the  Creeks  may  punish  him  or  not,  as  they  please.  (7 
U.  S.  Stats.,  3G.) 

Treaty  with  the  Cherokees,  July  2, 1791. 

• 
Article  8.  If  any  citizen  of  the  United  States,  or  other  person  not  being  an  Indian, 
shall  settle  on  any  of  the  Cherokees'  lands,  such  person  shall  forfeit  the  protection  of 
the  United  States,  add  the  Cherokees  may  punish  nim  or  not,  as  they  please.    (7  U.S. 
Stats.,  40.) 

Treaty  with  the  Wyandots,  etc.,  August  3, 1795. 

Article  6.  If  any  citizen  of  the  United  States,  or  other  white  person  or  persons, 
shall  presume  to  settle  upon  the  lands  now  relinquished  by  the  United  States,  snch 
citizen  or  other  person  shall  be  out  of  the  protection  of  the  United  States ;  and  the  In- 
dian tribe  on  whose  land  the  settlement  shall  be  made  may  drive  off  the  settler,  or 
punish  him  in  such  manner  as  they  shall  think  fit ;  and,  because  snch  settlements, 
made  without  the  consent  of  the  United  States,  will  be  injurious  to  them,  as  well  as 
to  the  Indians,  the  United  States  shall  be  at  liberty  to  break  them  up  and  remove  and 
punish  the  settlers,  as  they  shall  think  proper,  and  so  effect  that  protection  of  the  In- 
dian lands  hereinbefore  stipulated.    (7  U.  S.  Stats.,  52.) 

Treaty  with  the  Choctaws,  September  27, 1830. 

Article  4.  The  government  and  people  of  the  United  States  are  hereby  obliged  to 
secure  to  the  said  Choctaw  Nation  of  red  people  the  iurisdiction  and  government  of  all 
the  persons  and  property  that  may  be  within  their  limits  west,  so  that  no  Territory  or 
State  shall  ever  have  a  right  to  pass  laws  for  the  government  of  the  Choctaw  Nation 
of  red  people  and  their  descendants,  and  that  no  part  of  the  land  granted  them  shall 
ever  be  embraced  in  any  Territory  or  State ;  but  the  United  States  shall  forever  secure 
said  Choctaw  Nation  from  and  against  all  laws,  except  such  as  from  time  to  time  may 
be  enacted  in  their  own  national  councils,  not  inconsistent  with  the  Constitniion, 
treaties,  and  laws  of  the  United  States,  and  excex)t  such  as  may  and  which  have  been 
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enacted  by  Congress  to  the  extent  that  CoDgress,  under  the  Constitution,  are  required 
to  exercise  a  legislation  over  Indian  affairs.    (7  U.  6.  Stats.,  pp.  333, 334.) 

SAME  TBSATY. 

Article  5.  The  United  States  hereby  covenant  and  agree  that  the  lands  ceded  to 
the  Cherokee  Nation  in  the  foregoing  article  shall  in  no  future  time,  without  their 
consent,  be  included  within  the  territorial  limits  or  jurisdiction  of  any  State  or  Ter- 
ritory ;  but  they  shall  secure  to  the  Cherokee  Nation  the  right,  by  their  national  coun- 
cils, to  make  and  carry  into  effect  all  such  laws  as  they  may  deem  necessary  for  the 
fovernment  and  protection  of  the  persons  and  property  within  their  own  country, 
elonging  to  their  people,  or  such  persons  as  have  connected  themselves  with  them : 
Provided  J  aluHtytt  That  they  shall  not  be  inconsistent  with  the  Constitution  of  the 
United  States,  and  such  acts  of  Congress  as  have  been  or  may  be  passed  regulating 
trade  and  intercourse  with  the  Indians ;  and  also,  that  they  shall  not  be  considered  as 
extending  to  such  citizens  and  Army  of  the  United  States  as  may  travel  or  reside  in 
the  Indian  country,  bv  permission,  according  to  the  laws  and  regulations  established 
by  the  government  of  the  same.    (7  U.  S.  Stats.,  481.) 

Treaty  with  the  Creeks  and  Seminoles,  January  4,  1845. 

Article  1.  The  Creeks  agree  that  the  Seminoles  shall  be  entitled  to  settle  in  a  body, 
or  separately,  as  thev  please,  in  any  part  of  the  Creek  country ;  that  they  shall  make 
their  own  town  regulations,  subject,  however,  to  the  general  control  of  the  Creek  coun- 
cil, in  which  they  shall  be  represented;  and,  in  short,  that  no  distinction  shall  be 
made  between  the  two  tribes  in  anv  respect,  except  in  the  management  of  their  pecu- 
niary affairs,  in  which  neither  shall  interfere  with  the  other.    (9  U.  S.  Stats.,  621.) 

Treaty  with  the  Chkrokebs,  August  6,  1846. 

Article  2.  No  one  shall  be  punished  for  any  crime  or  misdemeanor  except  on  convic- 
tion by  a  jury  of  his  country,  ana  the  sentence  of  a  court  duly  authorized  by  law  to, 
take  co^izance  of  the  offense.  And  it  is  further  agreed  all  fugitives  from  justice,  ex- 
cept those  included  in  the  general  amnesty  herein  stipulated,  seeking  refuge  in  the 
Territory  of  the  United  States,  shall  be  delivered  up  by  the  authorities  of  the  United 
States  to  the  Cherokee  Nation  for  trial  and  punishment.    (9  U.  S.  Stats.,  872.) 

Treaty  with  the  Choctaws  and  Chickasaws,  June  22,  1856. 

Article  4.  The  government  and  laws  now  in  operation,  and  not  incompatible  with 
this  instrument,  sh&ll  be  and  remain  in  full  force  and  effect  within  the  limits  of  the 
Chickasaw  district  until  the  Chickasaws  shall  adopt  a  constitution  and  enact  laws 
superseding,  abrogating,  or  changing  the  same.  And  all  judicial  proceedings  within 
said  district,  commenced  prior  to  the  adoption  of  a  constitution  and  laws  by  the 
Chickasaws,  shall  be  conducted  and  determined  according  to  existing  laws. 

Article  7.  So  far  as  may  be  compatible  with  the  Constitution  of  the  United  States 
and  the  laws  made  in  pursuance  thereof,  regulating  trade  and  intercourse  with  the 
Indian  tribes,  the  Choctaws  and  Chickasaws  shall  be  secured  in  the  unrestricted  right 
of  self-government  and  full  jurisdiction  over  persons  and  property  within  their  re- 
8i)ective  limits,  excepting,  however,  all  persons  with  their  property  who  are  not  by 
birth,  adoption,  or  otherwise  citizens  or  members  of  either  the  Choctaw  or  Chickasaw 
tribes,  and  all  persons,  not  being  citizens  or  members  of  either  tribe,  found  within 
their  limits  shall  be  considered  intruders,  and  be  removed  from  and  kept  out  of 
the  same  by  the  United  States  agent  (assisted,  if  necessary,  by  the  military), 
with  the  following  exceptions,  viz :  Such  individuals  as  are  now  or  maj  be  in  the 
employment  of  the  government,  and  their  families ;  those  peacefully  traveling  or  tem- 
porarily sojourning  in  the  couotry,  or  trading  therein  under  license  from  the  proper 
authority  of  the  United  States ;  and  such  as  may  be  permitted  by  the  Choctaws  or 
Chickasaws,  with  the  assent  of  the  United  States  agent,  to  reside  within  their  limits 
without  becoming  citizens  or  members  of  either  of  said  tribes.  (11  U.  S.  Stats.,  612, 
613.) 

Treaty  with  thr  Creeks  and  Seminoles,  August  7,  1856. 

Article  15.  So  far  as  may  be  compatible  with  the  Constitution  of  the  United  States, 
and  the  laws  made  in  pursuance  thereof,  regulating  trade  and  intercourse  with  the  In- 
dian tribes,  the  Creeks  and  Seminoles  shall  be  secured  in  the  unrestricted  right  of 
self-government,  and  full  jurisdiction  over  persons  and  property  within  their  respect- 
ive limits ;  excepting,  however,  all  white  persons,  with  their  property,  who  are  not,  by 
adoption  or  otherwise,  members  of  either  the  Creek  or  Seminole  tribe ;  and  all  persons 
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not  being  members  of  either  tribe,  foand  within  their  limits,  shall  be  considered  in- 
truders, and  be  removed  from  and  kept  out  of  the  same  by  the  United  States  afi;ent6 
for  said  tribes,  respectively  (assisted,  if  necessary,  by  the  military),  with  the  follow- 
ing exceptions,  viz:  Sueh  individuals,  with  their  families,  as  may  be  in  the  employ- 
ment of  the  Government  of  the  United  States ;  all  persons  peaceably  traveling  or 
temporarily  sojonrning  in  the  country,  or  trading  therein  under  license  from  the  proper 
authority  of  the  Unit^  States ;  and  such  persons  as  may  be  permitted  by  the  Creeks 
or  Seminoles,  with  the  assent  of  the  proper  anthorities  of  the  United  States,  to  reside 
within  their  respective  limits,  without  becoming  members  of  either  of  said  tribes. 

Article  23.  The  Creek  laws  shall  be  in  force  and  continue  to  operate  in  the  country 
herein  assigned  to  the  Seminoles,  until  the  latter  remove  thereto,  when  they  shall 
cease  and  be  of  no  effect.    (11  U.  S.  Stats.,  703,  704, 705.) 

Treaty  with  the  Seminoles,  March  21,  1866. 

Article  7.  The  Seminole  Nation  agrees  to  such  legislation  as  Congress  and  the  Presi- 
dent may  deem  necessary  for  the  better  administration  of  the  rights  of  person  and 
property  within  the  Indian  Territory :  Providedf  h4>wever,  That  said  legislation  shall 
not  in  any  manner  interfere  with  or  annul  their  present  tribal  organization,  rights^ 
laws,  privileges,  and  customs.    (14  U.  S.  Stats.,  7£8.) 

Treaxy  with  the  Choctaw^s  and  Chickasaws,  April  28,  1866. 

Articke  7.  The  Choctaws  and  Chickasaws  agree  to  such  legislation  as  Congress  and 
the  President  of  the  United  States  may  deem  necessary  for  the  better  administration  of 
justice  and  the  protection  of  the  rights  of  person  and  property  within  the  Indian  Ter- 
ritory :  Provided,  however,  Such  legislation  shall  not  in  anywise  interfere  with  or  annul 
their  present  tribal  organization,  or  their  respective  legislatures  or  judiciaries,  or  the 
rights,  laws,  privileges,  or  customs  of  the  Chcetaw  and  Chickasaw  Nations  respec- 
tively.   (14  U.  S.  Stats  ,  771.) 

Article  38.  Every  white  person  who,  having  married  a  Choctaw  or  Chickasaw,  resides 
in  the  said  Choctaw  or  Chickasaw  nation,  or  who  has  been  adopted  by  the  legislative 
authorities,  is  to  be  deemed  a  member  of  said  nation,  and  shall  be  subject  to  the  laws 
of  the  Choctaw  and  Chickasaw  Nations,  according  to  his  domicile,  and  to  prosecatiou 
and  trial  before  their  tribunals,  and  to  punishment  according  to  their  laws,  in  all  re- 
spects as  though  he  was  a  native  Choctaw  or  Chickasaw. 

Artille  45.  All  the  rights,  privileges,  and  immunities  heretofore  possessed  by  said  na- 
tions, or  individuals  thereof,  or  to  which  they  were  entitled  under  the  treaties  and  legis- 
lation theretofore  made  and  had  in  connection  with  them,  shall  be,  and  are  hereby,  de- 
clared to  be  in  full  force,  so  far  as  they  are  consistent  with  the  provisions  of  this  treatv.. 
(14  U.S.  Stats.,  779,  780.) 

Treaty  with  the  Creekf,  June  14,  1865. 

Article  10.  The  Creeks  agree  to*such  legislation  as  Congress  and  the  President  of 
the  United  States  may  deem  necessary  for  the  better  administration  of  justice,  and  the 
protection  of  the  rights  of  person  and  property  within  the  Indian  Territory  :  Pro- 
vided, however,  That  said  legislation  shall  not  in  any  manner  interfere  with  or  annul 
their  pretent  tribal  organization,  lights,  laws,  privileges,  and  customs.  (14  U.  S.  Stats., 
788.) 

Treaty  witj  the  Cherokees,  july  19,  18G0. 

Article  5.  The  inhabitants  electing  to  reside  in  the  district  described  in  the  preced- 
ing article,  shall  have  the  right  to  elect  all  their  local  officers  and  judges,  and  the  number 
of  delegates,  to  which,  by  their  numbers,  they  may  be  entitled  in  any  general  council, 
to  be  established  in  the  Indian  Territory  under  the  provisions  of  this  treaty,  as  stated 
in  article  12^  and  to  control  all  their  local  aflairs,  and  to  establish  all  necessary  police 
regulations  and  rules  for  the  administration  of  justice  in  said  district  not  inconsistent 
with  the  constitution  of  the  Cherokee  Nation  or  the  laws  of  the  United  States  :  Pro- 
vided, The  Cherokees  residing  in  said  district  shall  enjoy  all  the  rights  and  privileges  of 
other  Cherokees  who  may  elect  to  settle  in  said  district,  as  hereinbefore  provided,  and 
shall  hold  the  same  rights  and  privileges,  and  be  subject  to  the  same  liabilities,  as 
those  who  elect  to  settle  in  said  district  under  the  provisions  of  this  treaty :  Pro- 
vided^ also,  That  if  any  such  police  regulations  or  rules  be  adopted  which,  in  the  opin- 
ion of  the  President,  bear  oppressively  on  any  citizen  of  the  nation,  he  may  suspend  the 
same.  And  all  rules  and  regulations  in  said  district,  or  in  any  other  district  of  the 
nation,  discrim^niting  against  the  citizens  of  other  districts,  are  prohibited,  and  shall 
be  VJid.    (14  U.  S.  Stats.,  SOO,  801.) 
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FROM 


THE    SECRETARY    OF    ¥AR, 

COMMUNICATING, 

In  answer  to  a  Senate  resolution  of  May  13,  1878,  information  in  relation 
to  the  cost  of  the  proposed  improvement  of  tJie  harbor  at  Norfolk^  Ya. 


BIay  28, 1878. — Heferred  to  the  Committee  op  Commerce  and  ordered  to  be  printed. 


War  DEPAETaiENT, 

Washington  City,  May  25, 1878. 

The  Secretary  of  War  has  the  boDor  to  transmit  to  the  United  States 
Senate  a  letter  of  the  23d  instant  from  the  Chief  of  Engineers,  and  ac- 
companying report  of  the  advisory  board,  in  relation  to  the  harbor  of 
Norfolk,  Va.,  with  estimate  of  the  cost  of  the  improvements  proposed, 
called  for  by  Senate  resolution  of  May  13,  1878. 

GEO.  W.  McCRARY, 

Secretary  of  War, 
To  the  Peesident  of  the  United  States  Senate.    - 


'  Office  of  the  Chief  of  Engineers, 

Washington,  D.  C,  May  23, 1878. 

Sib  :  I  beg  leave  to  acknowledge  the  reference  to  this  office  for  report 
of  the  resolution  of  the  Senate  of  the  United  States  of  the  13th  instant, 
"  that  the  Secretary  of  War  be  requested  to  furnish  the  Senate  with 
the  late  report  of  advisory  board  relating  to  the  harbor  of  Norfolk, 
Va.,  together  with  the  estimates  for  the  work  recommended,''  and,  in 
compliance  therewith,  to  submit  the  inclosed  copy  of  the  report  of  the 
board,  together  with  the  letter  of  the  chairman  submitting  it  to  the 
Secretary  of  War,  and  the  report  of  Mr.  S;  T.  Abort,  United  States 
civil  engineer,  to  whom  it  was  referred. 

It  will  be  seen  that  the  cost  of  the  improvement  proposed  by  the 
board  is  estimated  by  Mr.  Abert  at  $317,955. 

The  resolution  of  the  Senate  is  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier-General  and  Chief  of  Engineers. 

Hon.  Geo.  W.  McCraby, 

Secretary  of  War» 


Letter  of  Commodore  T.  E.  Stevens,  United  States  Kavy. 

Washington,  D.  C,  May  6, 1878. 

Sm :  Having  completed  our  duties  in  regard  to  the  establishment  of 
the  port-warden  lines  of  the  occupied  portions  of  the  harbor  of  Norfolk, 
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we  have  bad  under  consideration  a  plan  for  the  general  improvemeot 
of  the  harbor  and  its  approaches.  We  find  that  from  various  causes 
there  has  been  of  late  years  a  decrease  in  the  width  and  also  in  the 
depth  of  the  channel,  and  that  the  harbor  itself  has  been  gradually 
shoaling.  These  changes  are  due  to  the  deflection  of  the  natural  forces 
of  the  current  in  some  sections,  owing  to  the  undue  extension  of  certaio 
points,  to  the  erection  of  bridges  and  obstructions  sunk  in  the  channel- 
way  during  the  late  war,  and  for  the  want  of  proper  police  regula- 
tions heretofore  to  prevent  the  harbor  being  used  indiscriminately  as  a 
•dumping-ground  for  all  kinds  of  debris  from  vessels  at  anchor  in  tbe 
harbor  or  secured  to  its  wharves.  These  are  some  of  the  principal 
causes  which,  combined,  have  impaired  to  some  degree  one  of  the  finest 
natural  harbors  in  the  country. 

To  restore  the  integrity  of  the  harbor,  and  to  make  it  subservient  to 
the  increasing  wants  of  commerce,  will  require  extensive  dredging,  in- 
volving liberal  expenditures. 

The  general  government  has  here  the  most  important  naval  station 
80uth  of  New  York,  and  upon  which  millions  of  dollars  have  already  been 
expended.  Located  upon  a  site  selected  by  the  fathers  of  the  Navy,  by 
reason  of  its  great  natural  advantages,  in  close  proximity  to  the  pitch, 
tar,  turpentine,  and  lumber  and  ship's  timl>er  regions  of  the  South,  and  to 
the  coal  and  iron  deposits  of  both  the  Virginias,  admirably  protected  by 
its  remoteness  from  the  sea  from  any  hostile  demonstrations  from  with- 
out, with  a  climate  where  labor  yields  its  best  returns,  and  where  skilled 
labor  abounds,  and  accessible  at  all  seasons  of  the  year  by  its  freedom 
from  ice  of  sufficient  thickness  to  obstruct  its  free  navigation,  its  claims 
to  favorable  consideration  assert  themselves,  and  require  no  argument 
to  make  them  manifest.  The  importance  of  the  harbor  of  Norfolk  can- 
not be  overestimated  either  in  a  national  or  commercial  regard. 

Left  helpless  and  prostrate  from  the  effects  of  the  war,  with  its  com- 
merce, its  industries,  and  its  wealth  almost  annihilated,  Norfolk  is  to-day 
one  of  the  principal  cotton  marts  of  the  world,  and  with  its  railroad  con- 
nections extending  landward  in  every  direction,  its  unrivaled  situation, 
its  splendid  lines  of  steamers  to  Europe,  New  York,  Boston,  Providence, 
Baltimore,  and  Richmond,  and  its  steam  connections  with  Philadelphia 
and  coastwise  in  almost  every  direction,  together  with  an  inland  com- 
munication by  means  of  the  Chesapeake  and  Albemarle  Canal  almost 
continuous  to  tbe  Gulf  of  Mexico,  all  combine  to  make  it  a  most  impor- 
tant point  for  tbe  interchange  of  the  manufactures  and  products  of  tbe 
!North  and  of  the  Old  World  with  the  virgin  yield  of  the  South  and 
West. 

In  our  recommendation  for  the  improvement  of  the  harbor  and  its 
approaches,  we  ha\«e  not  merely  considered  the  necessities  of  the  present, 
important  as  they  are,  but  also  have  endeavored  to  submit  a  plan  which 
will  meet  the  requirements  of  the  future,  when  the  whole  country,  which 
is  now  but  in  a  cbrysalis  condition,  shall  be  fairly  peopled,  and  the 
fruitful  territories  of  the  South  and  West  measurably  developed. 

I  have  the  honor  to  submit  in  this  connection  a  copy  of  the  third 
veiiwrt  of  our  advisory  board  in  duplicate. 
Very  respectfully, 

T.  H.  STEVENS, 
Commodore,  V.  8.  N.,  Chairman  U.  8.  Advisory  Board  to 

Harbor  Commissioners  of  NorfoUc  and  PorUmouO^* 

Hon.  Geo.  W.  McCbaby, 

Secretary  of  War, 
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REPORT  OF  THE  UNITED  STATES  ADVISORY  BOARD. 

Washington,  D.  C,  May  6, 1878. 

Dear  Sir  :  la  oar  report  of  January,  1877,  we  recommended  the  deep- 
ening below  the  mouth  of  the  Southern  Branch  and  upon  the  margin  of 
the  Portsmouth  Flats  as  projects  of  improvement  to  be  undertaken  sub- 
sequent to  the  removal  of  shallow  ground  in  the  approaches  to  the  har- 
bor, but  postponed  further  remarks  upon  this  last-named  project  with 
the  hope  that  our  inquiries  into  the  history  of  those  outer  shoals  would 
assist  us  in  forming  a  proper  judgment  as  to  the  width  of  channel  that 
could  be  used  and  maintained  most  economically.  We  have  not  been  as 
successful  in  these  inquiries  as  we  had  hoped,  but  we  have  decided  to 
make  the  following  recommendations,  viz : 

1st.  That  the  outer  bar  opposite  and  above  SewalPs  Point  should  be 
deepened  to  25  feet  at  mean  low- water  for  a  distance  of  8,4^0  feet  and 
a  width  of  500  feet,  including  slopes  of  repose.  To  accomplish  this,  the 
gross  amount  of  dredging  required  would  be  400,000  cubic  yards,  with 
an  average  cut  of  something  less  than  1  yard  and  a  maximum  cut  of  1^ 
yards. 

2d.  That  the  bar  opposite  the  mouth  of  Western  Branch  should  be 
deepened  to  25  feet  at  mean  low  water  for  a  distance  of  4,800  feet  and  a 
width  of  500  feet,  including  slopes  of  repose.  Tbe  dredging  would  here 
amount  to  300,0()0  cubic  yards,  the  average  cut  being  1-j^  yard  and  the 
maximum  cut  ly^^  yards. 
Very  respectfully, 

T.  H.  STEVENS, 
Comnwdore,  17.  8.  -AT.,  Chairman  of  U.  8.  Advisory  Board  to 
Harbor  Commissioners  of  Norfolk  and  Portsmouth. 

OHAS.  B.  PHILLIPS, 

Captain  of  Engineers^ 
HENRY  MITCHELL, 

U.  8.  Coast  Survey^ 
Members  of  V.  8.  Advisory  Boards  <j&c.,  cfcc,  d-c. 

Charles  Beid,  Esq., 

President  8tate  Harbor  Commission  of 

Norfolk  and  Poi^tsmouthy  Ya, 


EEPOBT  OF  MB.  S.  T.  ABEBT,  UNITED  STATES  CIVIL  ENGINEEB. 

United  States  ENamEEB  Office, 

Washington,  D.  C,  May  16, 1878. 

Genebal  :  I  have  tbe  honor  to  acknowledge  the  receipt  of  your  let- 
ter of  the  10th  instant,  referring  tbe  third  report  of  United  States  Ad- 
visory Board  to  the  harbor  commissioners  of  Norfolk  and  Portsmouth, 
relative  to  a  plan  for  the  improvement  of  the  harbor  of  Norfolk,  for  re- 
port and  estidaate,  in  connection  with  the  Improvement  now  in  progress, 
and  would  respectfully  submit  the  following  report : 

The  advisory  board  have  submitted  three  reports  in  relation  to  the 
establishment  of  port-warden  lines  within  the  harbor  of  Norfolk  and 
to  the  improvement  of  the  harbor  and  the  cl^annel  to  Hampton  iCoads. 

The  first  two  reports  were  referred  to  me  by  your  letter  of  March  17, 
1877,  and  were  returned  with  my  report  June  5, 1877.  These  reports 
relate   to  the  port-warden  lines  and  tbe  dredging  required  to    make 
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these  lines  available  for  the  purposes  of  trade.  This  third  and  fioal 
report  relates  wholly  to  the  dredging  required  to  obtain  a  channel  500 
feet  wide  and  25  feet  deep  at  low  water  from  Hampton  Boads  to  the  city 
of  Norfolk  and  to  the  Portsmouth  nary-yard. 

The  consideration  of  the  port-warden  lines  does  not  come  within  the 
purview  of  this  communication,  and  may  safely  be  left  with  the  intelli- 
gent officers  who  compose  the  board  and  with  the  harbor  commissioners, 
with  whom  remains  the  power  to  accept  or  to  modify  or  reject  the  lines 
proposed,  and  to  establish  regulations  for  the  government  of  the  ripa- 
rian owners  in  erecting  docks  and  wharves. 

This  right  can  be  exercised  so  long  as  the  docks,  wharves,  and  pier-, 
heads  do  not  obstruct  the  public  highway. 

My  comments  will  therefore  be  confined  to  the  improvements  recom- 
mended, which  differ  slightly  from  those  mentioned  in  the  Reports  of 
the  Chief  of  Engineers.  In  part  II,  page  147,  of  the  Beport  for  1875,  it 
is  stated  in  regard  to  that  part  of  the  improvement  along  the  Ports- 
mouth flats,  that  "it  would  be  necessary  to  rectify  the  wharf-tront  of 
the  city  of  Portsmouth,  commencing  at  the  northern  point  and  extend- 
ing 1,200  feet  above,  pushing  the  entire  front  back  until  at  the  northero 
point  it  will  be  about  300  feet  in  the  rear  of  its  present  position.  The 
line  should  then  be  continued  by  dredging  from  the  point  of  the  wharf 
to  the  25-foot  curve  of  depth,  turning  on  a  gentle  curvature  to  the  left 
hand.  Between  this  line  and  the  channel  the  material  should  be  dredged 
to  a  depth  of  20  feet.  These  operations  involve  an  interference  with 
riparian  rightB  and  require  a  large  amount  of  dredging.  I  regard  them, 
however,  as  essential  parts  of  any  plan  for  the  connection  of  all  the 
forces  which  co-operate  to  form  the  bar." 

The  advisory  board  propose  to  push  back  the  wharf  front  110  feet  in- 
stead of  300  feet,  and  to  dredge  to  25  feet  instead  of  20,  increasing  the 
depth  but  reducing  the  width  of  this  part  of  the  channel.  Neither  of 
these  propositions  for  removing  the  wharf  front  can  be  carried  out  with- 
out the  consent  of  the  riparian  owners.  I  have  been  credibly  informed, 
however,  that  their  consent  can  be  obtained,  but  no  estimate  can  be 
made  of  this  part  of  the  work  without  further  examination  and  consul- 
tation. 

In  the  Report  of  the  Chief  of  Engineers  for  1877,  part  I,  page  364,  it  is 
also  stated  that  *'  In  order  to  carry  25  feet  from  Hampton  Eoads  up  to 
the  city  of  Norfolk,  it  will  be  necessary  to  dredge  the  channel  between 
the  Hospital  light  and  Sewall's  Point,  so  as  to  give  a  width  of  400  feet 
and  a  low- water  depth  of  25  feet.'' 

The  advisory  board  recommend  that  the  channel  should  be  made 
500  feet  wide,  including  slopes  of  repose. 

In  the  following  estimate  the  dimensions  proposed  by  the  board  have 
been  adopted,  and  the  work  already  done  in  removing  the  bar  at  the 
mouth  of  the  Eastern  Branch,  as  well  as  the  amount  asked  in  the  last 
annual  report  to  complete  the  removal,  have  been  deducted  from  the 
total. 

I  would  call  attention  to  the  fact  that  in  order  to  give  a  clear  depth  of 
25  feet  at  low  water  it  will  be  necessary  to  dredge  to  a  depth  of  26  feet, 
and  that  the  quantity  measured  in  situ  must  be  inci^ased  at  least 
15  per  cent,  in  order  to  make  it  equivalent  to  the  same  quantity  meas- 
ured in  the  dumping  scows.  I  have  adopted  this  equivalence  as  the 
result  of  practical  observation  in  the  recent  dredging  within  the  harbor 
of  Norfolk.  I  would  further  remark  that  the  material  to  be  dredged 
has  been  assumed  to  be  of  the  same  character  as  that  removed  from  the 
Eastern  Branch  bar. 
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The  estimate  is  given  nuder  two  beads,  viz :  within  the  harbor  ot 
liTorfolk,  and  from  Hampton  Soads  to  Norfolk  Harbor. 

ESTIMATES. 

(1.)   Within  the  harbor  of  Norfolk. 

The  dredgring  is  the  amoant  recommeDded  by  the  board,  and  exteDds  to  the  port-warden 
lines. 

680,000  cubic  yards  dredging,  at  15c |102,000 

Contingencies,  10  per  cent 10,200 

Total 112,200 

(2.)  From  Hampton  Roads  to  Norfolk  and  the  Portsmouth  navy-yard, 

Channel  500  feet  wide,  26  feet  deep,  at  low  water.    The  approximate  amoant  of  dredging 
wonld  be — 

At  Sewairs  Point 617,000  cubic  yards 

Opposite  Western  Branch 552, 000        '* 

ShoaUt  buoy  12 7^,000 

Total  dredging 1,247,000 

The  estimated  cost  will  be  as  follows : 

l,247,000cubicyardsdredging,  at  15c |187,a50 

Contingencies,  10  per  cent..... • 18,705 

Total 205,755 

SUfilMARY. 

<1.)  In  the  harbor  proper $112,200 

(2.)  Between  Norfolk  and  Hampton  Roads 205,755 

Total  estimate w...    317,955 

The  general  location  of  the  prox>osed  channel  is  shown  on  the  accom- 
panying tracing. 

When  this  work  is  completed  there  will  be  a  25-foot  channel  at  low 
water  Irom  Hampton  Soads  to  the  city  of  Norfolk  and  Portsmouth  navy- 
yard,  and  Norfolk  harbor  will  become  a  shipping  port  of  the  first  class. 
An  opinion  regarding  the  causes  of  the  deterioration  of  the  channel 
could  hardly  be  expres^  without  further  examination. 

The  commercial  importance  of  the  harbor  of  Norfolk  is  too  well  known 
to  need  further  commendation. 

The  letter  of  Commodore  Stevens,  with  the  report  of  the  advisory 
board,  is  herewith  respectfully  returned. 

Very  respectfully,  your  obedient  servant, 

S.  T.  ABBBT, 
United  States  Civil  Engineer. 
Brig.  Gen.  A.  A.  Humphreys^ 

Chief  of  EngineerSj  U.  8.  A. 
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45th  Congress,  \  SENATE.  ( Ex.  Doc 

2d  Session.       ]  }    No.  89. 


LETTER 


FROM 


THE    SECRETARY   OF    THE   NAVY, 


TRANSMITTING 


In  answer  to  a  Senate  resolution  of  April  16,  1878,  copies  of  the  record  q/ 
proceedings  of  the  Naval  Examining  Board  in  the  case  of  Gapt  Somer- 
ville  Nicholson.  United  States  Navy ^  for  promotion. 


May  28,  1878. — Referred   to   the    Committee   on  Naval   Affairs   and   ordered  to  be 

printed. 


Navy  Department, 

Washington^  May  27, 1878. 

Sir  :  In  compliaDce  with  tb$  Senate  resolation  dated  the  16th  altimo, 
I  have  the  honor  to  transmit  herewith  copies  of  the  records  of  examina- 
tion in  the  case  of  Gapt.  Somerville  Nicholson,  United  States  Navy. 
Very  respectfully, 

E.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  William  A.  Wheeler, 

Vice-President  of  the .  United  States. 


record  of  proceedings  of  the  naval  examining  board,  con- 
vened AT  THE  NAVY  DEPARTMENT,  WASHINGTON,  D.  C,   IN  CASE  OF 

capt.  somerville  nicholson,  united  states  navy,  october  16, 
november  8,  9,  13,  14,  j 5,  and  20,  1877. 

Naval  Solicitor's  Office, 

November  30,  1877. 

These  proceedings  are  correct  in  form  and  substance,  but  the  Board 
are  not  unanimous,  a  majority  only  finding  that  Captain  Nicholson  has 
failed,  &c.  The  solicitor  submits  herewith  a  special  report,  which  is  at- 
tached to  the  next  leaf  of  this  record. 

JOHN  A.  BOLLES, 

Naval  Solicitor. 


Executive  Mansion,  February  12, 1878. 

The  finding  of  the  Board  in  this  case  is  disapproved. 

E.  B.  HATES. 
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Report  of  Naval  Solicitor  on  examination  of  Capt.  Somermlle  Nicholson, 

United  States  Navy : 

Navy  Department,  Naval  Solicitor's  Office, 

Washington,  November  30,  1877. 

Gaptaiu  Nicholson  has  been  examined  for  promotion  by  both  of  tbe 
Boards  named  in  sections  1493  and  1497.  Only  one  of  those  Boards 
recommends  him  for  promotion. 

tJnder  section  1447  of  the  Revised  Statutes,  he  must  now  be  retired, 
unless  the  President  non-concur  with  the  Examining  Board,  which  finds 
Captain  Nicholson  morally  unfit  for  promotion,  and  by  sending  the  case 
back  for  reconsideration,  or  by  sending  it  to  a  new  board,  shall  obtain  a 
report  in  which  he  can  concur. 

Will  the  President  approve  the  present  finding  of  the  Board,  and 
order  Captain  Nicholson  to  be  retired,  or  will  he  disapprove  that  finding 
and  send  the  proceedings  back  for  reconsideration,  or  refer  the  case  to 
a  new  Board  f 

To  answer  these  questions  intelligently  involves  an  inquiry  into  the 
evidence  which  led  this  Board  to  regard  Captain  Nicholson  as  morally  un- 
fit for  promotion.  That  evidence  may  bring  the  mind  of  the  President 
to  the  same  unfavorable  opinion  ;  or  may  convince  him  that  neither  this 
Board,  nor  any  other,  will  report  favorably  on  the  case. 

What  was  the  evidence  before  the  Board  ? 

Ist.  The  Board  had  before  it  the  record  of  proceedings  of  a  court-mar- 
tial (No.  5642),  which,  in  March,  1874,  convicted  Captain  Nicholson  of 
drunkenness  in  December^  1873,  and  in  January  and  February,  1874, 
while  in  command  of  the  Lancaster,  sentenced  him  to  ten  years  on  fur- 
lough, with  loss  of  rank  during  that  time.  As  Captain  Nicholson  was 
then  over  fifty-two  years  of  age,  and  must  go  upon  the  retired  list  at 
the  age  of  sixty-two,  this  sentence  was  equivalent  to  perpetual  dismissal 
from  the  active  list  of  the  Navy. 

But  that  sentence,  though  approved,  was  mitigated,  and  in  conse- 
quence of  that  mitigation,  Captain  Nicholson  became  entitled  to  promo- 
tion, in  due  course,  provided,  the  two  Boards  and  the  President  should 
concur  in  the  opinion  of  his  fitness  for  promotion. 

Since  the  conviction  in  1874,  Captain  Nicholson  has  not  been  intrusted 
with  the  command  of  any  vessel,  nor  been  assigned  to  active  duty. 

A  careful  study  of  the  evidence  which  led  to  this  conviction  has  con- 
vinced the  naval  solicitor  that  the  court  could  not,  upon  that  evidence, 
have  acquitted  Captain  Nicholson. 

2d.  The  Examining  Board  had  before  it  the  testimony  of  Bear  Admi- 
rals John  Rogers  and  A.  L.  Case,  and  of  Commodores  Cooper,  Bhind, 
Ransom,  and  Spicer,  all  of  whom  speak  of  Captain  Nicholson's  habits, 
or  reputation,  or  both,  as  bad  in  regard  to  intemperance.  None  of  them 
have  known  what  his  habits  have  been  since  his  conviction  in  1874. 
None  of  them  express  the  opinion  that  he  is  morally  fit  for  promotion, 
and  none  would  be  willing  to  send  him  on  important  service  in  command 
of  a  vessel. 

3d.  To  prove  his  fitness  morally,  Captain  Nicholson  introduced  both 
written  and  oral  testimony.  His  written  evidence  consisted  of  the  state- 
ments of  Rear-Admiral  Strong,  who  says  he  has  had  the  reputation  of 
being  dissipated  ^  of  Eear-Admiral  Murray,  who  has  seen  him  under 
the  influence  of  liquor,  but  does  '^  not  think  him  disqualified";  of  Com- 
modore Stevens,  who,  being  asked  if  he  has  reason  to  believe  that  Cap- 
tain Nicholson  is  given  to  habits  of  intemperance,  says  "  not  from  my 
official  association  with  him'';  of  Commodore  F.  A.  Parker,  who  says 
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<'  rumor  says  his  character  as  an  officer  is  injured  by  habits  of  intemper- 
ance'''; of  Commodore  JohnOuest,  who  says  ''I  do  not  consider  that  he 
has  habits  which  disqualify  him  for  promotion.  In  social  life  he  is  a 
free  liver" ;  of  Medical  Inspector  Hord,  who  sailed  with  him  in  the  Lan- 
caster in  ld73-'74,  and  lived  near  him  in  Georgetown  in  I874-'75,  and 
never  saw  him  intoxicated ;  and  of  Chaplain  Bose,  who  was  with  him  ia 
the  Lancaster,  but  never  saw  any  bad  habit,  though  he  heard  much  con- 
flicting evidence  as  to  his  ^'  habits  for  intemperance." 

Captain  Nicholson's  oral  testimony,  produced  before  the  Board,  re- 
lated to  his  habits  during  the  time  since  his  conviction,  and  comes  from 
his  Washington  and  Oeorgetown  neighbors,  none  of  these  witnesses 
being  in  the  naval  service.  These  witnesses  are  W.  W.  Corcoran  (an 
uncle  of  Captain  Nicholson  by  marriage),  Henry  D.  Cooke,  General  George 
C.  Thomas,  General  W.  D.  Whipple,  and  General  L.  H.  Pelouze,  all  of 
whom  have  seen  Captain  Nicholson  often  and  intimately  during  the  last 
four  years,  and  speak  of  his  habits  as  perfectly  sober  so  far  as  they  have 
seen  during  that  period. 

This  is  the  evidence  now  submitted  to  the  President. 

Upon  this  evidence  Captain  Nicholson  thinks  and  argues  that,  although 
it  be  proved  that  he  was  intemperate  prior  to  bis  conviction  and  suspen- 
sion, yet,  if  his  neighbors  for  the  last  four  years  bear  witness  to  his  so- 
briety, he  ought  to  be  regarded  as  fit  for  promotion  now. 

The  practical  question  io  this  case  is  this,  viz,  Will  the  President  con- 
sider a  captain  worthy  of  promotion  when,  in  1873  and  1874,  being  in 
command  of  a  ship  of  war,  was  four  times  so  much  intoxicated  as  to  be 
unfit  for  duty,  but  who  has  been  sober  and  out  of  active  service  ever 
since;  and  will  the  President  expect  this  Board  to  change  its  opinion  on 
reconsideration  of  this  case,  or  another  Board  to  make  a  finding  differ- 
ent from  this  ? 

Unless  this  Board  change  its  opinion,  or  another  Board  come  to  a  dif- 
ferent opinion.  Captain  Nicholson,  under  section  1447  Revised  Statutes, 
must  be  retired. 

To  the  Solicitor,  it  does  not  seem  probable  that  this  Board  will  vary 
its  finding,  or  that  another  Board  would,  on  the  same  evidence,  recom- 
mend for  promotion. 

JOHN  A.  BOLLBS, 

Naval  Solicitor. 


Naval  Examining  Board. 
^^ashington^  October  16,  1877. 

The  Board  met  this  day  at  lOj  o'clock  a.  m.,  pursuant  to  the  adjourn- 
ment of  yesterday. 

Present:  Vice-Admiral  S.  C.Rowan,  President;  Commodore  G.  B, 
Balch,  Commodore  C.  H.  Baldwin,  members;  and  James  C.  Dulin,  Re- 
corder. 

A  copy  of  the  order  of  the  Secretary  of  the  Navy  convening  the  Board 
is  hereto  appended  and  marked  A. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Capt.  Somerville  Nicholson,  United  States  Navy,  appeared  before  the 
Board  as  a  candidate  for  examination  for  promotion,  in  obedience  to  an 
order,  a  copy  of  which  is  hereto  appended  and  marked  B. 

The  Board  then  proceeded  to  take  up  the  examination  in  the  case. 

The  order  convening  the  Board  was  read  aloud  by  tbe  Recorder  in 
the  presence  and  hearing  of  tbe  candidate. 


i 
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The  President  of  the  Board  then  swore  the  Recorder  to  the  faithful 
performance  of  bis  duty  as  Eecorder. 

The  Recorder  then  swore  the  members  of  the  Board  faithfully  and 
impartially  to  examine  and  report  upon  the  candidate  about  to  be 
examined. 

The  Board  having  by  vote  on  the  1st  October  last  designated  Rear- 
Admirals  John  Rodgers,  A.  L.  Oase,  and  Commodores  J.  W.  A.  Nichol- 
son, O.  H.  Cooper,  A.  0.  Rhiud,  G.  M.  Ransom,  and  W.  F.  Spicer,  United 
States  Navy,  to  whom  interrogatories  shall  be  forwarded  in  the  case  of 
Captain  Nicholson  and  those  officers  having  duly  answered  and  returned 
to  the  Board  said  interrogatories,  they  were  read  in  evidence  and  are 
annexed  to  this  record,  and  marked  respectively  C,  D,  E,  F,  O,  H,  I. 

At  the  conclusion  of  the  reading  of  the  interrogatories  and  answers 
in  the  case,  Captain  Nicholson  requested  time  in  which  to  prepare  and 
submit  to  the  Board  additional  names  of  officers  to  \Fhom  he  desired 
interrogatories  addressed  in  his  case. 

The  Board,  after  consideration,  granted  Captain  Nicholson's  request ; 
and  that  officer  thereupon  prepared  and  submitted  to  the  President  of 
the  Board  a  letter,  requesting  that  interrogatories  be  sent  to  the  follow- 
ing officers,  viz :  Rear- Admirals  J.  H.  Strong,  Alexander  Murray,  Com- 
modores Foxhall  A.  Parker,  Thomas  H.  Stevens,  and  John  Guest,  Med- 
ical Inspector  W.  T.  Hord,  and  Chaplain  F.  B.  Rose,  United  States 
Navy. 

The  letter  of  request  of  Captain  Nicholson  is  hereto  appended  and 
marked  J. 

The  Board  then  directed  interrogatories  to  be  addressed  to  the  officers 
named,  and  it  thereupon  suspended  further  proceedings  in  the  case  until 
such  time  as  answers  to  the  interrogatories  of  the  Board  will  have  been 
received. 


Naval  Examining  Boabd, 
Washington,  November  8,  1877. 

The  Board  met  this  day  at  11  o'clock  a.  m.,  pursuant  to  the  adjourn- 
ment of  yesterday. 

Present:  All  the  members  of  the  Board  and  the  Recorder. 

Captain  Somerville  Nicholson,  United  States  Navy,  was  also  present. 

The  answers  of  officers  to  the  interrogatories  addressed  to  them  by 
•the  Board,  as  requested  by  Captain  Nicholson,  having  been  received, 
the  Board  resmmed  consideration  of  that  officer's  case. 

The  interrogatories  of  the  Board  and  answers  thereto  of  officers  were 
read  in  evidence,  and  are  annexed  hereto,  and  marked  K,  L,  M,  N,  0, 
P,  and  Q. 

The  Board  then  proceeded  with  the  professional  examination  in  the 
case. 

Captain  Nicholson  was  examined  in  international  law,  fleet  tactics, 
and  duties  of  the  next  higher  grade,  and  found  professionally  qualified 
for  promotion. 

The  Board  then  considered  the  testimony  in  the  case. 

Captain  Nicholson  submitted  a  written  communication  to  the  Board, 
requesting  that  certain  gentlemen,  residents  of  the  District  of  Columbia, 
be  summoned  to  testify  to  his  character  as  an  officer  and  gentleman  for 
the  last  four  years. 

The  Board  was  then  cleared,  and,  after  full  consideration,  decided  to 
grant  Captain  Nicholson's  request. 
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The  written  commnnication  is  bereto  appended,  and  marked  B. 

Captain  Nicholson  stated  to  the  Board  that  it  would  not  be  necessary 
to  issue  formal  summons  on  the  gentlemen  requested  to  appear  as 
witnesses  in  his  case,  as  he  would  request  them  to  be  present  at  the 
proper  time. 

A  Board  of  Medical  Examiners  having  examined  and  pronounced 
Captain  Nicholson  physically  qualified  to  perform  all  his  duties  at  sea, 
the  report  of  that  Board  was  received  and  read  aloud,  and  hereto  an- 
nexed, and  marked  B.  M.  E. 

A  record  of  service  of  Captain  Nicholson  since  appointment  as  acting 
midshipman,  2l8t  June,  1839,  having  been  submitted  to  the  Board  by 
him,  and  it  being  duly  sworn  to,  was  read  in  evidence,  and  marked 
Exhibit  S.  N. 

The  Board  then  postponed  the  further  consideration  of  the  case  until 
to-morrow,  the  9th  instant,  at  11  o'clock  a.  m.,  to  which  time  it  then 
adjourned. 


Naval  Examining  Board, 

-    Washington,  November  d,  1877. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Recorder. 

Capt.  Somerville  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  the  Board  of  October  16  and  of  8th 
instant,  in  the  case  of  Captain  Nicholson,  was  read  and  approved.  The 
Board  then  resumed  consideration  of  the  case. 

Mr.  W.  W.  Corcoran,  being  present,  was  called  as  a  witness  in  the 
case,  and,  being  duly  sworn,  testified  as  follows  : 

Question.  Please  state  your  name  and  residence. 

Answer.  W.  W.  Corcoran,  Washington,  D.  C. 

Question.  Please  state  how  long  you  have  known  Captain  NicholsoUi 
and  what  opportunities  you  have  had  of  judging  of  his  character. 

Answer.  I  have  known  Captain  Nicholson  about  twenty-five  years. 
He  married  my  niece.  An  intimacy  between  us  during  that  time,  has 
given  me  opportunities  of  judging  of  his  character. 

Question.  From  your  personal  knowledge,  do  you  consider  that  Cap- 
tain Nicholson  has  habits  of  intemperance  that  unfit  him  for  the  posi- 
tion of  commodore  in  the  Navy  ! 

Answer.  I  would  say  that  for  the  last  four  or  five  years  Captain  Nich- 
olson has  come  under  my  personal  observation.  I  have  generally  seen 
him,  as  oHien  as  four  or  five  times  a  week,  at  my  house ;  and  his  con- 
duct has  been  highly  commendable.  I  have  never  seen  him,  in  the 
slightest  degree,  under  the  influence  of  liquor ;  and  he  has  shown  no 
evidence  whatever  that  he  has  habits  of  intemperance. 

There  being  no  further  questions  to  ask  the  witness,  the  testimony 
was  then  read  over  to  him,  and  by  him  pronounced  correct  as  recorded. 

Hon.  H.  D.  Cooke  was  then  called  as  a  witness,  and  that  gentleman 
appearing,  was  duly  sworn,  and  testified  as  follows : 

Question.  Please  state  your  name  and  residence. 
Answer.  H.  D.  Cooke,  Georgetown,  D.  C. 

Question.  Please  state  how  long  you  have  known  Captain  Nicholson^ 
and  what  opportunities  you  have  had  of  judging  of  his  character. 
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Answer.  I  have  known  Captain  Nicholson  six  or  seven  years ;  about 
the  last  four  years  of  which  time,  he  has  lived  next  door  to  me  in  George- 
town. I  have  seen  him  daily,  and  there  has  been  a  good  deal  of  inter- 
course between  our  families  and  ourselves. 

Question.  From  your  personal  knowledge,  do  you  consider  that  Cap- 
tain Nicholson  has  habits  of  intemperance  that  unfit  him  for  the  posi- 
tion of  commodore  in  the  Navy  f 

Answer.  From  personal  knowledge  I  do  not.  On  the  contrary,  all 
that  I  know  of  him  will  justify  my  opinion  that  his  habits  are  exem- 
plary and  unexceptionable  in  that  particular. 

The  testimony  of  the  witness  being  concluded,  was  then  read  over  to 
himj  and  by  him  pronounced  correct. 

General  George  0.  Thomas,  being  present,  was  next  called  as  a  wit- 
ness, and  being  duly  sworn,  testified  as  follows : 

Question.  Please  state  your  name,  rank,  and  residence. 

Answer.  George  G.  Thomas,  major-general,  commanding  District  of 
Columbia.  I  have  been  connected  with  the  War  Department  and  the 
Army  forty-five  years,  and  am  a  graduate  of  West  Point,  and  reside  in 
Georgetown,  D.  0.  > 

Question.  Please  state  how  long  you  have  known  Oaptain  Nicholson, 
and  what  opportunity  you  have  had  of  judging  of  his  character. 

Answer.  I  have  known  Captain  Nicholson  upwards  of  thirty  years, 
and  have  had  every  opportunity  of  judging  of  his  character  during  the 
whole  time,  and  especially  the  last  four  years  as  neighbors  and  frequent 
visitors  in  Georgetown. 

Question.  From  your  personal  knowledge,  do  you  consider  that  Cap- 
tain Nicholson  has  habits  of  intemperance  that  unfit  him  for  the  posi- 
tion of  commodore  in  the  Navy  f 

Answer,  Not  in  the  least. 

There  being  no  further  questions  to  ask  the  witness,  his  testimony  as 
recorded  was  then  read  over  to  him,  and  by  him  pronounced  correct. 

General  W.  D.  Whipple,  being  called,  appeared  as  a  witness  in  the 
case,  and,  being  duly  sworn,  testified  as  follows : 

Question.  Please  state  your  name,  rank,  and  present  duty. 

Answer.  W.  D.  Whipple;  colonel  and  aid-de-camp  United  States 
Army,  and  brevet  major-general ;  on  duty  at  headquarters. 

Question.  Please  state  how  long  you  have  known  Captain  Nicholson, 
and  what  opportunity  you  have  had  of  judging  of  his  character. 

Answer.  I  have  known  Captain  Nicholson  about  three  years.  I  live 
near  him  in  Georgetown ;  have  frequently  met  him  at  his  own  hoase 
and  at  my  house,  and  elsewhere  about  town. 

Qnestion.  From  your  personal  knowledge,  do  you  consider  that  Gap- 
tain  Nicholson  has  habits  of  intemperance  that  unfit  him  for  the  posi- 
tion of  commodore  in  the  Navy  f 

Answer.  From  my  personal  knowledge,  I  consider  that  he  has  not 
habits  that  unfit  him  for  promotion  or  for  the  position  of  commodore  in 
the  Navy. 

The  testimony  of  General  Whipple  being  concluded,  it  was  read  over 
to  him,  and  by  him  pronounced  correct. 

General  L.  H.  Pblouze  was  next  called  as  a  witness,  and,  being  duly 
8worn,  testified  as  follows: 

Question.  Please  state  your  name,  rank,  and  present  duty. 
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Answer.  Louis  H.  Pelouze ;  major  and  assistant  adjutant-general 
United  States  Army ;  and  at  present  on  duty  in  the  War  Department. 

Question.  Please  state  how  long  yon  have  known  Captain  Nicholson, 
and  what  opportunity  you  have  had  of  judging  of  his  character. 

Answer.  I  have  known  Captain  Nicholson  since  some  time  in  the  fall 
of  1876.    We  have  met  frequently  in  Georgetown  and  in  this  city. 

Question.  From  your  personal  knowledge  do  you  consider  that  Cap- 
tain Nicholson  has  habits  of  intemperance  that  unfit  him  for  the  posi- 
tion  of  commodore  in  the  Navy  f 

Answer.  From  my  personal  knowledge  he  has  not  such  habits. 

The  testimony  of  the  witness  being  concluded^  was  read  over  to  him, 
and  by  him  pronounced  correct  as  recorded. 

The  Board  being  cleared,  Captain  Nicholson  then  requested  permis- 
sion to  prepare  and  submit  to  the  Board  a  written  statement  in  reply  to 
certain  testimony  of  officers  in  his  case,  and  that  he  be  allowed  until 
Monday  next  to  make  such  statement. 

The  Board  granted  the  request  of  Captain  Nicholson,  and  postponed 
the  further  consideration  of  his  case  until  Tuesday  next,  the  13th  in* 
stant,  at  11  o'clock  a.  m.,  to  which  time  it  then  adjourned. 


Naval  Examining  Boabd, 
Washington^  November  13, 1877. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  B^corder. 

Captain  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  the  9th  instant  was  read  and  ap- 
proved. 

The  Board  then  resumed  consideration  of  the  case  of  Captain  Nich- 
olson. 

The  written  statement  of  Captain  Nicholson,  in  answer  to  certain  tes- 
timony of  officers  in  his  case,  was  then  read  aloud  by  him,  and,  being 
duly  sworn  to,  was  received  in  evidence,  and  is  annexed  to  this  record 
and  marked  S. 

The  Board  considered  the  sworn  statement  of  Captain  Nicholson,  and 
after  consideration  took  up  the  case  of  Master  J.  W.  Graydon,  U.  S.  N., 
who  appeared  before  the  Board  for  examination  for  promotion,,  in  obe« 
dience  to  an  order. 

The  Board  then  adjourned  to  meet  at  11  o'clock  a.  m.  to-morrow. 


Naval  Examining  Board, 
Washington^  November  14, 1877. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Eecorder. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

The  Board  having  completed  the  examination  in  the  case  of  Master 
Graydon,  and  having  received,  &om  the  files  of  the  department,  recovd 
of  the  proceedings  of  a  naval  general  court-martial  convened  on  board  the 
United  States  steamer  Congress,  Key  West,  Fla.,  in  the  case  of  Captain 
Nicholson,  and  also  record  of  the  proceedings  of  a  naval  board  of  in- 
quiry held  on  board  the  United  States  steamer  Benicia,  Asiatic  squad- 
ron, under  date  13th  September,  1870,  the  Recorder  of  the  Board  was 


8  CAPT.    SOMERVILLE   NICHOLSON. 

directed  to  ioform  Captain  Nicholson  that,  under  section  1499  of  the 
Bevised  Statutes^  certain  docamentary  matter  furnished  the  Board  from 
the  files  of  the  department  woald  be  considered  in  connection  with  his 
examination  for  promotion,  and  to  notify  that  officer  to  appear  before 
the  Board  without  delay. 

A  copy  of  the  letter  of , the  President  of  the  Board  requesting  official 
papers  on  file  in  the  case  of  Captain  Nicholson,  the  letter  of  the  depart- 
ment in  answer  thereto ;  and  also  the  letter  of  notice  of  the  Board  to 
Captain  Nicholson  to  appear,  are  annexed  to  this  record  and  marked  T, 
U,  and  V. 

The  Board  then  examined  the  aforesaid  records,  and  Captain  Nichol- 
son not  appearing,  it  adjourned  to  meet  at  10^  o'clock  a.  m.  to-morrow, 
the  15th  instant. 


Naval  Examining  Boabd, 

Novetnber  15,  1877. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  recorder. 

Captain  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

The  Board  then  resumed  consideration  of  the  case  of  Captain  Nich- 
olson. 

Captain  Nicholson  submitted  to  the  Board  a  written  statement  in  which 
that  officer  asks  ample  time  may  be  given  him  to  thoroughly  examine 
all  the  documentary  matter  before  it,  and  requests  that  he  may  be 
allowed  until  1  p.  m.  on  Monday  next  to  prepare  and  present  a  state- 
ment in  reply  thereto. 

The  statement  was  received  and  considered,  and  is  appended  hereto 
and  marked  W. 

The  Board  granted  Captain  Nicholson's  request  and  gave  him  permis- 
sion to  examine  the  documentary  matter  before  it,  and  thereupon  ad- 
journed until  Tuesday  next,  the  20th  instant,  at  11  o'clock  a.  m. 


Naval  Examining  Board, 
Washington^  November  20,  1877. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members,  the  recorder,  and  Oapt.  8.  Nicholson. 

The  record  of  the  proceedings  of  the  15th  instant  was  read  and  ap- 
proved. 

Captain  Nicholson  then  read  aloud  a  written  statement  prepared  by 
him,  in  answer  to  the  documentary  matter  furnished  the  Board  from  the 
files  of  the  department.  The  statement  of  Captain  Nicholson,  being 
sworn  to,  was  received  in  evidence,  and  is  annexed  hereto  and  marked 
X. 

The  president  of  the  Board  then  discharged  Captain  Nicholson  from 
further  attendance  upon  the  Board. 

The  Board  then  proceeded  to  deliberate  upon  the  evidence  in  the  case 
hereto  annexed  and  marked  as  aforesaid,  and  also  upon  the  professional 
examination  herein  stated,  and  decided  thereon  that  Captain  Nicholson 
possesses  in  a  high  degree  the  mental  and  professional  qualifications  to 
perform  efficiently  all  the  duties  of  a  naval  officer  at  seal  in  the  next 
higher  grade. 


CAPT.    SOMERVILLE   NICHOLSON.  9 

The  Board  farther  find  that  Captain  Nicholson  has  failed  to  establish 
his  moral  fitness  to  the  satisfaction  of  the  Board  ^  and  we  do  not  there- 
fore recommend  him  for  promotion. 

S.  C.  EOWAN, 

Vice-Admiral  and  President 
GEORGE  B.  BALCH, 

Cammodare. 

Minority  report 

While  concurring  with  the  majority  of  the  Board  as  to  the  mental 
and  professional  of  Captain  Nicholson,  I  am  of  opinion  that  the  evidence 
in  the  case  establishes  that  officer's  moral  fitness,  and  do  therefore  rec- 
ommend him  for  promotion. 

C.  H.  BALDWIN, 

Commodore, 

The  record  of  the  proceedings  of  a  naval  general  conrt-martial  and 
the  record  of  a  naval  court  of  inquiry  in  the  case  of  Captain  Nicholson, 
furnished  the  Board  from  the  files  of  the  departitient,  are  returned  with 
this  record  to  the  department. 

JAMES  C.  DULIN, 

Recorder, 


A. 

Navy  Department, 
Waahingtonj  October  13, 1877. 

Sib  :  A  Naval  Examining  Board  for  the  examination  of  such  officers 
as  may  be  notified  to  appear  before  it  as  candidates  for  promotion  is 
hereby  ordered  to  convene  at  this  department  on  Thursday,  the  15th 
day  of  October  instant,  at  noon. 

The  Board  will  consist  of  yourself,  as  senior  member  and  President, 
and  of  Commodores  G.  B.  Balch  and  C.  H.  Baldwin,  as  members.  Mr. 
James  C.  Dulin  will  act  as  Recorder. 

The  Board  will  be  organized  anew  in  each  case,  as  follows,  viz :  The 
senior  member  will  swear  the  Recorder  to  the  faithful  performance  of 
his  duty  as  Recorder.  The  Recorder  will  then  swear  the  members  of 
the  Board  faithfully  and  impartially  to  examine  and  report  upon  the 
candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  all  orders  addressed  by  the  department 
to  any  member  of  the  Board,  or  to  the  Recorder,  and  also  the  original, 
or  a  copy,  of  every  record  or  paper  used  in  the  case  for  any  purpose, 
must  be  attached  to  the  record  of  that  case. 

No  fact  which  occurred  prior  to  the  last  examination  of  the  candidate 
must,  for  any  purpose,  be  inquired  into,  or  considered,  in  any  case,  and 
the  record  must  show,  as  fully  as  may  be  practicable,  everything  which 
assisted  the  Board  in  forming  its  opinion.  V 

The  Board  will  by  vote  designate  the  officers  to  whom  interrogatories 
shall,  in  any  case,  be  forwarded  for  answers  as  to  the  mental,  moral,  or 
professional  fitness  for  promotion  of  the  candidate. 

No  such  interrogatory,  nor  any  question  to  any  witness,  shall,  without 
the  consent  of  the  candidate,  refer  to  a  time  prior  to  his  last  promotion, 
Hor  shall  an  inquiry  as  to  matters  of  opinion  be  proposed  to  any  offieer 
who  is  his  junior  in  rank. 

Such  witnesses  as  the  candidate  may  reasonably  request  to  have  ex- 
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amined  upon  written  interrogatories,  or  orally,  under  oath,  administered 
by  the  senior  member,  shall  be  examined.  Whenever  sach  request  is, 
by  the  Board,  deemed  unreasonable,  it  shall  be  at  once  referred  to  the 
Secretary  of  the  Navy  for  decision. 

Each  record  must  be  signed  by  every  member,  and  by  the  Recorder, 
and  must  show  who  of  the  members  concurred  in,  and  who,  if  any,  dis- 
sented from,  the  opinion  of  the  Board. 

Whenever  the  Board  fails  to  recommend  a  candidate  for  promotion, 
the  record  will  state  whether  such  failure  is  owing  to  his  moral,  mental, 
or  professional  unfitness  for  promotion. 
Very  respectfuUyj  yours, 

R.  W.  THOMPSON, 
Secretary  of  the  ^avy. 
Vice-Admiral  S.  C.  Rowan, 

Washington^  B.  G. 

A  copy. 

James  C.  Dultn,  Recorder, 


B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  of  Detail, 

Washingtonj  lothy  1877. 

Sir  :  Report  to  Vice-Admiral  Rowan  on  the  16th  instant,  for  the  re- 
quired examinations,  preliminary  to  promotion,  by  a  Board  of  which  he 
is  President. 
By  direction  of  the  Secretary. 
Respectfully, 

DANL.  AMMEN, 

Chief  of  Bureau, 

Capt.  SOMERVILLE  NICHOLSON,  U.  8.  N., 

Oeorgetownj  D,  C. 

A  true  copy. 

James  C.  Dulin,  Recorder, 


C. 

Interrogatories  addressed  to  Rear-Admiral  John  Rodgers,  U.  8.  N.j  in 
the  case  of  Capt  Somerville  Nicholson^  U.  8,  iV^.,  by  a  Board  in  session 
at  Washington^  D.  C,  by  order  of  the  Hon.  Secretary  of  the  yavy^  in 
accordance  with  Title  -ZF,  Chapter  4,  Revised  Statutes  of  the  Unitei 
States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  He  served  a  short  time  under  my  command,  he  being  cap- 
tain of  the  Benicia  and  I  commanding-in-chief  on  board  the  Colorado. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  f 
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Answer.  I  do  not  know  of  any  personally,  but  I  believe  he  [is]  re- 
pated  an  intemperate  man. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  yon  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  I  do. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  Nicholson  professionally  qualified  for  promotion  f 

Answer.  I  think  he  is  professionally  qualified. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  ofiBcer  and  gentleman  f 

Answer.  Aside  from  reputed  intemperance,  I  think  it  is  good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  Aside  from  reputed  intemperance,  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  ofilcer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  f 

Answer.  Aside  from  reputed  intemperance,  I  do  so  consider  him. 

JOHN  RODGERS, 
Bear-Admiral^  United  States  Navy. 

Witnesses : 

Geo.  W.  Pigman,  Lieutenant- Commander, 
George  E.  Ide,  Lieutenant. 


D. 

Interrogatories  addressed  to  Rear-Admiral  A,  Ludlmo  Case^  U.  8.  N.j  in 
the  case  of  Capt.  Soinerville  Nicholson^  TJ,  S.  JV.,  by  a  Board  in  session 
at  Washington^  D.  C,  by  order  of  the  Hon,  Secretary  of  the  Navy,  in 
accordance  with  Title  XF,  Chapter  4,  Revised  Statutes  of  the  United 
States. 

m 

No.  1.  How  long  have  you  known  Capt.  Somerville  Nicholson! 

Answer.  Many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  Yes ;  in  the  combined  fleet  under  my  command  at  Key  West, 
1874,  in  command  of  the  Lancaster:  was  obliged  to  relieve  him  in  the 
command  for  intemperance. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  t 

Answer.  I  have  reason  '^  to  believe  him  given  to  habits  of  intemper- 
ance" at  times. 

No.  4.  From  your  opportunities  of  judging  of  the*  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  I  do. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 


12  CAPT.    SOMERVILLE   NICHOLSON. 

knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  ]^icholson  professionally  qualified  for  promotion  ? 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  I 

Answer.  Good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  No,  for  the  reasons  stated  in  Nos.  2  and  3. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in 
a  higher  grade  ? 

Answer.  Yes,  with  the  exceptions  stated  in  Nos.  2  and  3. 

A.  LUDLOW  CASE, 
Rear-Admiralf  United  States  ^avy. 

Subscribed  and  sworn  before  me  this  6th  day  of  October,  1877. 

D.  A.  LISK, 
I^otary  Public, 


E. 

Interrogatories  addressed  to  Commodore  J.  W,  A.  Xicliolsonj  U.  8.  N,,  in 
the  case  of  Capt  SomervilU  Nicholson^  U,  8.  -A^.,  by  a  Board  in  session 
at  Washington.  D.  0.,  by  order  of  the  Hon,  Secretary  of  the  Navy^  in  ac- 
cordance tcith  Title  XVj  Chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? 

Answer.  About  thirty -five  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity  ]  and 
did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  Year  1842;  Mediterranean  Squadron;  as  midshipmen  to* 
gether. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  ! 

Answer.  Have  seen  him  intoxicated  more  than  once. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  Yes. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  Nicholson  professionally  qualified  for  promotion  t 

Answer.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  Cannot  say,  for  I  do  not  know. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  No. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
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ally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 
Answer.  Mentally  and  professionally,  yes;  morally,  no. 

J.  W.  A.  NICHOLSON, 
Commodore^  United  States  Navy. 
Signed  in  presence  of — 
Wm.  G.  Temple, 

Captain^  United  States  Navy. 
C.  S.  Cotton, 

Commander^  United  States  Navy. 


F. 

Interrogatories  addressed  to  Commodore  Oeo.  H.  Cooper^  U.  S.  N.j  in  the 
case  of  Capt  Somerville  Nicholson^  U.  S.  N.^  by  a  Board  in  session  at 
Washington^  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy^  in  ac- 
cordance with  Title  XF,  Chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ! 

Answer.  Since  1839. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  Served  in  the  Japan  Squadron  together,  under  Commodore 
M.  C.  Perry;  was  considered  an  efficient  officer.  We  were  lieutenants 
at  the  time.    Have  never  served  on  board  the  same  ship  with  him. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  f 

Answer.  Am  not  sufficiently  well  acquainted  with  him  to  express  an 
opinion,  as  upward  of  thirty  years  have  elapsed  since  We  were  in 
Japan.    Since  then  I  have  seen  him  but  seldom. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ! 

Answer.  As  above. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ! 

Answer.  As  above. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ! 

Answer.  As  above. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  As  above. 

G.  H.  COOPER, 
Commodore^  United  States  Navy. 

Sworn  to  before  me  the  3d  day  of  October,  1877.    . 

HENRY  W.  ROZELL, 

Notary  Public. 
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G. 

Interrogatories  addressed  to  Commodore  A.  C.  Rhind^  U.  S.  N.,  in  the  case 
of  Capt  Somerville  Nicholson,  U.  8.  N.,  by  a  Board  in  session  at  Wash- 
ingtonj  D.  C,  by  order  of  the  Ron.  Secretary  of  the  Navy^  in  accordance 
loith  Title  X  F,  chapter  4,  Revised  Statutes  of  the  United  States, 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Over  thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity  j  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  Do  not  remember,  except  that  we  were  together  as  midship- 
men at  the  Naval  School  at  Philadelphia,  and  met  at  Key  West  in  1874, 
he  being  in  command  of  the  Lancaster. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  I  know  that  Captain  Nicholson  has  at  times  overindulged  in 
wine  or  spirits,  but  do  not  believe  him  to  be  habitually  intemperate. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion? 

Answer.  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  pl'ofessional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Aswer.  I  consider  him  professionally  qualified. 

No.  6.  Whatis  thegeneral  reputation  of  Captain  Nicholson  in  the  Navy 
as  an  officer  and  gentleman  t 

Answer.  I  believe  it  good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  I  could  not  decide  that  question  until  the  occasion  arose. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in 
a  higher  grade  f 

A.  I  do,  with  the  exception  of  his  occasional  overindulgence  in  wine 
or  spirits,  and  in  that  matter  as  much  qualified  as  some  others  who  have 
passed  the  ordeal  of  examination. 

A.  C.  RHIND,  Commodore. 


H. 

Interrogatories  addressed  to  Commodore  Oeorge  M.  Ransom,  U.  S.  N.j  in  the 
case  of  Capt,  Somerville  Nicholson,  U.  S.  N.,  by  a  Board  in  session  at 
Washington,  D.  C,  by  order  of  the  Ron.  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt  Somerville  Nicholson  ? 

Answer.  About  thirty- three  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 
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Answer.  Served  together  in  the  North  Atlantic  Squadron  several 
months  in  1864,  he  in  command  of  the  United  States  steamer  State  of 
Georgia,  and  again  several  months  in-the  North  Atlantic  Squadron  in 
1874,  he  in  command  of  the  United  States  steamer  Lancaster,  and  did 
apparently  perform  his  duties  in  an  efficient  manner. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion^  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  f 

Answer.  I  have  reason  to  believe,  not  from  personal  knowledge  but 
only  from  common  report,  that  he  has  been  given  to  habits  of  intemper- 
ance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion. 

Answer.  I  do. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ! 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  Unexceptionable  otherwise  than  his  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ! 

A.  No. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morall^V,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in 
a  higher  grade  ? 

Answer.  Mentally  and  professionally,  I  do.  I  know  nothing  against 
his  moral  character. 

GEO.  M.  RAMSOM, 
Commodore^  United  States  Navy, 

Witnesses : 

R.  H.  Wyman, 

Commodore^  United  States  Navy. 
J.  C.  Howell, 

Bear  Admiral. 


I. 

Interrogatories  addressed  to  William  F.  Spicer^  commodore  U.  8.  N.,in  the 
case  of'Capt  Somerville  Nicholson^  U.  S.  N.y  by  a  Board  in  session  at 
Washington^  D.  (7.,  by  order  of  the  Hon.  Secretary  of  the  Navy,  ina^ccord- 
ance  with  Title  XF,  chapter  4,  Bevised  Statutes  of  tlie  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Since  1844. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you!  If  yea,  please  state  when,  where,  and  in  what  capacity; 
did  he  perform  his  duty  in  an  efficient  manner  ! 

Answer.  We  were  in  class  together  at  the  Naval  School,  Philadel- 
phia.   Never  met  on  other  service. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  ? 
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Answer.  I  have  reason  to  believe  that  he  has  been  given  to  habits  of 
intemperance. 

Ko.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  I 

Answer.  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  year 
knowledge  of  his  professional  attainments,  do  yon  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  Don't  remember  to  have  heard  his  general  reputation  dis- 
cussed ;  so  far  as  I  know,  a  competent  officer,  and  a  gentleman. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  ser- 
vice in  command  of  a  vessel  of  war  I 

Answer.  It  would  require  som^  degree  of  association  on  duty  to  an- 
swer this  question  positively.  If  it  rested  solely  on  my  idea  of  his  intel- 
ligence and  ability  as  an  officer,  I  should  not  hesitate  to  so  employ  him. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ! 

Answer.  Mentally  and  professionally,  yes. 

WM.  F.  SPICER, 

Commodore  United  States  Xav^. 

State  of  Massachusetts, 

City  of  Boston^  County  of  Suffolk^  ss  : 

On  this  sixth  day  of  October  then  and  there  personally  appeared 
William  F.  Spicer,  to  me  personally  known,  and  made  oath  that  the 
matters  therein  set  forth  in  the  foregoing  answers  to  the  within  inter- 
rogatories by  him  subscribed  were  true.    Before  me. 

JA8.  B.  BBLL, 

Notary  Public  and  Justice  of  the  Peace. 


J. 

Washington,  October  17,  1877. 

Sir  :  I  respectfully  request  that  interrogatories  may  be  s^nt  to  the 
following  officers,  viz:  Hear- Admiral  J.  H.  Strong,  Newburg,  N.  T.; 
Hear- Admiral  A.  Murray,  San  Francisco,  Cal. ;  Commodore  John  Guests 
Portsmouth,  N.  H. ;  Commodore  Foxhall  Parker,  Chester,  Pa. ;  Commo- 
dore Thomas  H.  Stevens,  Norfolk ;  Medical  Inspector  W.T.  Hord,  Bos- 
ton navy-yard  ;  Chaplain  F.  B.  Eose,  United  States  steamer  Pensacola. 
Very  respectfully, 

S.  NICHOLSON, 
Captain  United  States  Navy. 

Vice-Admiral  S.  C.  Rowan, 

President  Examining  Board, 
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K. 

Interrogatories  addressed  to  Bear-Admiral  James  H,  Strong^  U.  S.  JV.,  in 
the  case  of  Capt.  Somerville  N'icholsojij  U.  8.  JV.,  by  a  Board  in  session  at 
Washington^  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson! 

Answer.  Knew  him  first  in  1842-'43. 

No.  2.  Has  Capt.  S.  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  I  If  yea,  please  state  when,  where,  and  in  what  capacity; 
and  did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  Yes,  as  my  commander  of  my  flagship,  South  American 
station  for  some  three  mouths.  He  performed  his  duty  in  a  perfectly 
satisfactory  manner. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  ! 

Answer.  Of  my  own  knowledge  I  know  nothing  lo  unqualify  him  for 
promotion.    I  have  never  seen  him  intoxicated. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  While  under  my  command  he  performed  his  duties  to  my 
entire  satisfaction. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  t 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  He  has  had  the  reputation  of  being  dissipated,  but  I  have 
never  seen  anything  of  it  myself. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  I  have  not  been  long  enough  associated  with  him  on  duty  to 
be  able  to  answer. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally^ 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  ! 

Answer.  2So  far  as  I  personally  know,  he  is.  In  my  answers  I  have 
been  governed  solely  by  my  personal  knowledge  and  not  by  hearsay  or 
reports. 

J.  H.  STEONG, 
Rear-Admiral  United  States  Navy. 


L. 

Interrogatories  addressed  to  Rear- Admiral  Alexander  Murray,  U.  S.  N^.,  in 
the  case  of  Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  Board  in  session  at 
Washington,  B.  0.,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accord- 
ance tcith  Title  X  V,  chapter  4,  Revised  Statutes  of  the  United  States, 

No.  1.  How  long  havcvyou  known  Capt.  S.  Nicholson  ? 
Answer.  About  thirty  years. 

S.  Ex.  89 2 
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No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  youf  If  yea,  please  state  when,  where,  and  in  what  capacity; 
and  did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  North  Atlantic  squadron  in  command  of  ganboat.  He  per- 
formed his  duty  with  efficiency  and  ability. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotiOD,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  ! 

Answer.  I  have  seen  him  under  the  influence  of  liquor,  but  I  do  not 
think  him  disqualified. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  Yes  ;  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  Nicholson  professionally  qualified  for  promotion  i 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  First  rate. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  ? 

Answer.  Yes. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  f 

Answer.  Yes. 

A.  MURE  AY, 
Rear'Admiralj  United  States  Navy. 

Witness : 

J.  H.  Spotts,  Commodore. 
H.  C.  Nelson,  Surgeon. 


M. 

Interrogatories  addressed  to  Commodore  Thomas  H.  Stevens^  V.  8.  N.y  in  the 
case  of  Capt.  Somerville  Nicholson^  U.  8.  N.j  by  a  Board  in  session  at 
Washington^  B,  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  f 

Answer.  Since  his  childhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station^  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  Captain  Nicholson  served  with  me  when  I  commanded  an 
expedition  up  the  Pamunkey  River,  in  May,  1862,  to  open  the  way  for 
McClellan's  advance  to  Richmond,  and  to  protect  a  cavalry  detachment 
near  the  White  House.  Captain  Nicholson's  services  were  of  great 
value  and  most  efficient.  He  commanded  the  Marblehead  at  the  time 
and  very  ably. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance! 
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Answer.  lu  my  official  association  with  Captain  Nicholson,  to  which 
I  presume  these  questions  refer,  my  reply  is  in  the  negative  to  both  inter-* 
rogatories. 

No.  4.  From  yonr  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  I  consider  Captain  Nicholson,  on  the  score  of  general  intelli- 
gence and  ability,  one  of  the  first  officers  in  the  Navy. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  Captain  Nicholson's  professional  attainments  are  of  a  high 
order,  and  fully  qualify  him  for  promotion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  I  know  him  to  be  a  thoroughly  competent  and  gallant  officer, 
and  an  accomplished  gentleman,  and  such  is  the  estimate  of  his  brother 
officers. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  t 

Answer.  Yes ;  and  would  feel  if  the  occasion  were  one  of  peril  where 
nerve  and  dash  were  essentially  required,  it  could  not  be  in  better 
hands. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade! 

Answer.  Yes. 

T.  H.  STEVENS, 
Commodore^  United  States  Navy. 

Witness : 

Geo.  R.  Boush, 

Naval  Constructor^  U.  8.  N. 
W.  A.  H.  Allen, 

Passed  Assistant  Engineer,  U.  8.  N. 


N. 

• 

Interrogatories  addressed  to  Commodore  Foxhall  A.  Parker ,  U.  8.  N,,  in 
the  case  of  Capt.  Somerville  Nicholson,  U.  8.  N.,  by  a  Board  in  session  at 
Washington,  D.  C,  by  order  of  the  Ron.  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  ? 

Answer.  Since  our  boyhood. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  t  If  yea,  please  state  when,  where,  and*  in  what  capacity ; 
and  did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  We  served  together  about  two  months  in  the  Bay  of  FlQiida 
in  1873,  he  in  couimand  of  the  Lancaster,  I  as  '*  chief  of  stafi*  of  the 
united  fleets ''  commanded  by  Rear- Admiral  Case.  He  performed  his 
duties  as  a  divisional  commander  remarkably  well. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  f 
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Answer.  I  have  no  reason  to  believe  him  given  to  bad  habits.  He 
was  tried  on  a  charge  of  intoxication  aboard  the  Lancaster,  but  I  have 
never  heard  the  result  of  the  trial. 

No.  4.  From  yonropportunitiesof  judging  of  the  general  intelligeDce 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  meotally 
qualified  for  promotion  ? 

Answer.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  yonr 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  f 

Answer.  I  consider  him  proiessionally  qualified. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  ofiicer  and  gentleman  1 

Answer.  He  is  considered  a  thorough  gentleman.  Bumor  says  his 
character  as  an  ofiicer  is  injured  by  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  suflicient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  ? 

Answer.  As  far  as  my  own  personal  knowledge  of  him  goes,  yes. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  f 

Answer.  As  far  as  my  own  personal  knowledge  of  him  goes,  yes. 

FOXHALL  A.  PARKER, 
Commodore^  United  ISt^tes  Nai^. 

Witnesses: 

E.  Y.  McCauley, 

Captain^  United  States  Navy. 
B.  B.  Taylor, 

Vonmiandery  United  States  Navy. 


O. 

Interrogatories  addressed  to  Commodore  John  Guest^  U.  S.  JV.,  in  the  case 
of  Capt.  Somerville  Nicholson,  U.  S.  N.^bya  Board  in  session  at  Wash- 
ington^D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accordance 
with  Title  XV,  Chapter  i,  Reviied  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  8.  Nicholson  f 

Answer.  From  boyhood. 

'  No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you t  If  yea,  please  state  when,  where,  and  in  what  capacity; 
and  did  he  perform  his  duty  in  an  efficient  manner ! 

Answer.  In  China  and  Japan,  under  Commodore  Perry  ;  in  the  same 
squadron,  but  not  in  the  same  vessel.  He  was  distinguished  for  effi- 
ciency. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance? 

Answer.  I  do  not  consider  that  he  has  habits  which  disqualify  him 
from  promotion.     In  social  life  he  is  a  free  liver. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 
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Answer.  Decidedly,  yes. 

No.  5.  From  the  service  yoa  have  performed  together,  and  from  yoar 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  Nicholson  professionally  qaalilied  for  promotion  t 

Answer.  Eminently  so. 

No.  6.  What  is  the  general  reputation  of  Oaptain  Nicholson  in  the 
Navy  as  an  officer  and  a  gentleman  ? 

Answer.  Excellent;  of  high  tone. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  I  would;  with  perfect  confidence. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  ? 

Answer.  I  do. 

JOHN  GUEST, 
^  Commodore^  United  States  Navy. 

Witnesses : 

Earl  English, 

Captain,  United  States  Kavy. 
Henry  Erben, 

Commander,  United  States  Navy, 


P. 

Interrogatories  addressed  to  Medical-Inspector  William  T.  Hord,  U.  8.  N,j 
in  the  case  of  Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  Board  it  session 
at  Washington,  I).  C,  by  order  of  the  honorable  Secretary  of  the  Navy, 
in  accordance  with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United 
States. 

• 

No.  1.  How  long  have  you  known  Capt.  8.  Nicholson  ? 

Answer.  Since  1873. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  t    If  yea,  please  state  when,  where,  and  in  what  capacity. 

Answer.  In  1873,  on  the  Brazil  station,  and  as  captain  of  the  Lan- 
caster. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance! 

Answer.  I  know  of  no  habits  which  disqualify  him  for  promotion.  I 
never  saw  him  intoxicated  while  on  board  ship.  Subsequent  to  sailing 
with  him  I  met  him  nearly  every  day  for  two  years,  ac  Georgetown, 
where  we  both  resided,  and  never  knew  him  to  be  intoxicated. 

No.  4.  From  your  opportunities  of  judging  of  the  geueral  intelligence 
and  capacity  of  Captain  Nicholson  do  you  or  not  consider  him  mentally 
qualified  for  promotion  t 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman? 

Answer.  Excellent. 
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No.  8.  Do  yoa  or  not  consider  Captain  Nicholson  to  be  mentally  and 
morally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade! 
Answer.  I  do. 

WM.  T.  HORD, 
Medical  Iiispector^  United  States  Navy, 

Witnesses: 

Francis  H.  Swan, 

Paymaster^  United  States  Navy. 
D.  Dickinson, 

Passed  Assistant  Surgeon^  U.  S.  N. 


Q. 

Interrogatories  addressed  to  Chaplain  Frank  B,  Rose,  U.  S.  N.,  in  the  case 
of  Capt.  Somerville  Nicholson,  U,  8.  N.,  by  a  Board  in  session  at  Wash- 
ington, D.  C,  by  order  of  the  honorable  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XV,  cJiapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  ? 

Ans^^er.  I  first  met  him  in  the  year  1873. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  daty 
with  you  !    If  yea,  please  state  when,  where,  and  in  what  capacity. 

Answer.  Yes;  in  the  year  1873,  from  Rio  de  Janeiro  to  the  United 
States.  Captain  Nicholson  commanded  the  United  States  ship  Lan- 
caster (2d  rate)  at  that  time. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance? 

Answer.  In  my  personal  association  with  him  I  observed  no  habits 
that  were  not  praiseworthy.  I  have  heard  a  large  amount  of  diametri- 
cally opposite  testimony  on  the  subject  of  his  habits  for  temperance, 
and  cannot  sift  the  chaff  from  the  wheat  so  as  to  form  a  safe  judgment. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligencd 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  No  one  can  question  the  intelligence  of  Captain  Nicholson. 
He  is  a  remarkably  clear-headed  officer.  I  judge  him  to  be  mentally  as 
qualified  for  commodore  as  he  is  for  the  position  of  captain! 

No.(i.  What  is  the  general  reputation  of  Captain  Nicholson  in  the  Navy 
as  an  officer  and  gentleman  t 

Answer.  I  have  never  heard  any  one  deny  that  Captain  Nicholson 
was  a  perfect  gentleman.  My  acquaintance  with  his  acquaintances  is 
too  limited  to  enable  me  wiseiy  to  declare  his  general  reputation  as  an 
officer. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally  and 
morally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade? 

Answer.  As  I  have  said  in  answer  to  fourth  interrogatory,  I  do  con- 
sider him  to  be  mentally  qualified.  Upon  the  subject  of  moral  qualifica- 
tion my  answer  would  be  the  same  but  for  conflicting  testimony  I  have 
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heard  upon  the  subject  of  his  habits  of  intemperance.    I  cannot  more 
ftiUy  answer  the  question. 

FRANK  B.  ROSE, 
Chaplairiy  United  States  Navy. 
Witnesses : 

H.  0.  Nelson, 

Surgeon^  United  States  Navy. 
W.  S.  Stamm, 

Chief  Engineer^  United  States  Navy. 


R. 

Washington,  D.  C,  November  8, 1877. 

Sib:  Understanding  that  the  present  as  well  as  the  late  Secretary  of 
the  Navy  have  decided  that  character  sabseqaent  to  acts  alleged  to  have 
been  committed  must  be  given  due  weight  before  an  officer  can  be  ad  • 
judged  unfitted  for  promotion  to  a  higher  grade,  I  respectfully  request 
that  the  following-named  gentlemen,  residents  of  this  District,  may  be 
summoned  to  testify  to  my  character  as  an  officer  and  a  gentleman  for 
the  last  four  years :  Ex-Governor  H.  D.  Cooke,  Georgetown,  D.  C. ;  Gen- ' 
eral  George  C.  Thomas,  Georgetown,  D.  C. ;  Judge  John  J.  Key,  George- 
town, D.  0.;  Maj.  Gen.  William  D.  Whipple,  tJ.  S.  A.,  Washington, 
D.  0.;  General  L.  H.  Pelouze,  U.  S.  A.,  Washington,  D.  C;  W.  W.  Cor- 
coran, esq.,  Dr.  J.  G.  Blake. 

Very  respectfully,  your  obedient  servant, 

S.  NICHOLSON, 
Captain^  United  States  Navy. 

Vice- Admiral  S.  C.  Rowan,  TJ.  S.  N., 

President  Naval  Board  of  Examiners^  Washingtot^j  2>.  C. 


B.  M.  E. 

Navy  Department, 
Washington,  D.  C,  October  X6,  1877. 

Sib  :  We  have  examined  Somerville  Nicholson,  captain.  United  States 
Navy,  and  find  him  physically  qualified  to  perform  all  his  duties  at  sea» 
Respectfully, 

THOMAS  J.  TURNER, 
Medical  Inspector,  United  States  Navy. 

RICHARD  C.  DEAN, 
Medical  Inspector,  United  States  Navy, 

B.  F.  GIBBS, 
Medical  Inspector,  United  States  Navy. 
Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy. 

• 

•  Respectfully  referred  to  the  Board  of  Examiners  by  direction  of  the 
Secretary. 

JNO.  W.  HOGG, 

Chief  Clerk, 
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A. 

Navy  Department, 
Washington^  October  15, 1877. 

Sir  :  A  Board  of  Medical  Examiners  to  determine  the  physical  qaali- 
fications  of  such  officers  as  may,  by  the  Secretary  of  the  Navy,  be  noti- 
fied to  appear  before  it  as  candidates  for  promotion,  is  hereby  ordered 
to  convene  at  this  department  on  Monday,  the  15th  day  of  October,  in- 
stant, at  noon. 

The  Board  will  consist  of  yourself,  as  senior  member  and  President, 
and  oi  Medical  Inspectors  B.  C.  Dean  and  B.  F.  Gibbs  as  members. 

The  result  of  the  examination  in  each  case  will  be  reported,  sepa- 
rately, to  the  Secretary  of  the  Navy. 
Very  respectfully,  yours, 

E.  W.  THOMPSON, 

Secretary  of  the  Kavy, 

Medical  Inspector  Thomas  J.  Turner,  U.  S.  N., 

Washhigton^  D.  C. 

A  true  copy : 

T.  J.  Turner, 

Medical  Inspector j  United  States  Navy. 


B. 

Navy  Department, 
Bureau  of  Navigation  and  Office  of  Detail. 

Washington,  October  16,  1877. 

Sir  :  The  Board  of  Medical  Examiners,  of  which  you  are  President, 
will  take  up  the  case  of  Capt.  Somerville  Nicholson,  as  to  his  physical 
qualifications  to  perform  all  his  duties  at  sea. 
By  direction  of  the  Secretary. 
Eespectfuliy, 

DAN'L  AMMEN, 

Chief  of  Bureau, 

Medical  Inspector  Thomas  J.  Turner,  U.  S.  N., 

Navy  Department. 

Received  October  16,  1877. 


C. 

Board  of  Medical  Examiners,  Navy  Department, 

Washington,  D.  C,  October  16, 1877. 

I  hereby  certify  on  honor  that  I  am,  to  the  best  of  my  knowledge  and 
belief,  free  from  all  bodily  ailments ;  that  I  am  physically  qualified  to 
perform  all  the  duties  of  a  naval  officer  at  sea. 

S.  NICHOLSON, 
Captain,  United  States  Nav^y. 
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S.  N. 
Record  of  service  of  Capt  S.  Nicholson,  U,  8.  N. 

June  21, 1839. — Appointed  acting  midshipman. 

July  9, 1839,  to  July  31,  1842.— Served  on  board  the  United  States 
firigate  Brandywine,  Mediterranean. 

February  1, 1843,  to  January  29, 1844.— Served  on  board  United  States 
brig  Truxton,  bringing  the  remains  of  Commodore  D.  D.  Porter  from 
Constantinople  to  the  United  States. 

March  11,  1844,  to  April  13, 1844.— On  board  the  United  States  ship 
Princeton. 

August  29, 1844. — Ordered  to  Naval  School,  Philadelphia. 

May,  1845. — Passed  my  examination. 

June,  1845,  to  January  21, 1848. — On  Coast  Survey  duty. 

January  21,  1848,  to  June  4,  1849. — Acting  master  on  board  United 
States  ship  Alleghany,  Brazil  and  Mediterranean  stations. 

August  17,  1849,  to  October^,  1852.— On  Coast  Survey  duty. 

October  8,  1852,  to  April  25, 1855. — Served  as  acting  master  and  lieu- 
tenant on  board  the  United  States  ships  Powhatan  and  Mississippi, 
attached  to  Commodore  Perry's  Japan  expedition. 

May  5, 1854. — Commissioned  lieutenant. 

June  10,  1856,  to  April  30,  1857. — On  ordnance  duty,  Washington 
navy-yard. 

April  12, 1857,  to  September  3, 1859.— On  board  the  United  States 
ships  Cumberland,  African  station. 

October  29, 1859,  to  December  5, 1860. — On  ordnance  duty,  Washington 
navy-yard. 

December  5,  1860,  to  Jamiary  2, 1862. — On  board  United  States  ship 
Macedonian,  Gulf  of  Mexico  and  home  station. 

Jamiary  10, 1862,  to  December  26, 1862. — In  command  of  United  States 
steamer  Marblehead,  co  operating  with  McCletlan's  army,  York  and  Pa- 
munky  Rivers,  and  blockading  duty  off  Charleston. 

July  16,  1862. — Promoted  to  lieutenant  commander. 

January  2,  1863. — Promoted  to  commander. 

June  1, 1863  to  October  20,  1863. — In  command  of  iron-clad  Sanga- 
mon, James  Eiver. 

November  3, 1863,  to  November  9,  1864. — In  command  of  United  States 
steamer  State  of  Georgia,  on  blockade  duty  off  Wilmington.  * 

November  9,  1864,  to  July  3,  1865. — In  command  of  United  States 
steamer  Galatea,  convoy  duty.  West  Indies. 

August  21,  1865,  to  September  27,  1866. — Special  duty,  Washington 
navy -yard. 

September  27, 1866,  to  October  1, 1868. — As  assistant  to  executive  officer 
Washington  navy-yard. 

February  23,  1869,  to  October  31,  1869.— Member  of  Ordnance  Board, 
Washington,  D.  C. 

November  1,  1869,  to  October  9,  1870. — Command  of  United  States 
steamer  Benicia,  Asiatic  squadron. 

April  6, 1871,  to  December  1,  1871. — Member  of  special  board,  Wash- 
ington navy-yard. 

August  15, 1873,  to  February  24,  1874. — In  command  of  flag-ship  Lan- 
caster, South  Atlantic  station,  and  drill  squadron,  Florida  Bay. 

November  27, 1874. — Suspended  from  duty  by  sentence  of  court-mar- 
tial for  six  years  on  furlough  pay  from  April,  1874. 
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June  1, 1875. — Secretary  of  the  Navy  remitted  that  part  of  the  sen- 
tence placing  me  on  furlough  pay. 

October  3, 1876. — Secretary  of  the  Navy  revoked  the  unexpired  por- 
tion of  the  sentence.    Since  the  last  date  I  have  been  unemployed. 

My  record  thus  shows  that  up  to  the  time  of  my  court-martial,  I  had 
been  thirty-iive  years  and  two  months  in  service.  Seventeen  years  and 
eight  months  sea  service ;  shore  or  other  duty  eleven  years  and  eight 
months;  unemployed  five  years  and  ten  months. 

Respectfully  submitted. 

S.  NICHOLSON, 
Captain  United  States  Navy. 


S. 

Washington,  D.  C,  Fove^nher  13,  1877. 

Gentlemen  :  Pursuant  to  the  order  of  the  Navy  Department,  I  have 
appeared  before  your  Board  for  promotion  to  the  position  of  commo- 
dore. United  States  Navy,  I  being  the  senior  captain  on  the  active  list, 
agreeably  to  the  provisions  of  section  1496  Revised  Statutes  of  the 
United  States,  which  prescribes,  before  such  promotion  is  made,  the 
mental,  moral,  and  professional  fitness  of  the  applicant  to  perform  all 
his  duties  at  sea  shall  be  determined  to  the  satisfaction  of  an  examin- 
ing board. 

The  order  of  the  department  pursuant  to  which  you  are  acting  pre- 
scribes that  the  membeis  comprising  this  Board  shall  be  duly  sworn  to 
faithfully  and  im[)artially  examine  and  report  upon  the  candidate  for 
promotion. 

2d.  That  no  fact  which  occurred  prior  to  his  last  examination  for  .pro- 
motion must  for  any  purpose  be  inquired  into  or  considered. 

3d.  That  no  interrogatory  or  question  to  any  witness  shall,  withoat 
the  consent  of  the  candidate,  refer  to  a  time  j>rior  to  his  last  promotion. 

4th.  That  the  record  as  made  by  the  Board,  in  relation  to  his  case, 
must  show  everything  as  fully  as  may  be  practicable  which  assisted  the 
Board  in  forming  its  opinion  as  to  the  fitness  of  the  officer  for  promotion. 

For  a  proper  consideration  of  my  case,  I  hav«  thus  referred  to  the 
law  pursuant  to  which  the  Board  has  been  organized,  as  also  to  the 
rules  prescribed  by  the  department  for  its  action,  and,  as  your  functions 
are  of  a  judicial  character,  it  is  alone,  upon  legal  evidence  presented, 
that  my  case  is  to  be  determined,  and  therefore,  having  the  greatest 
confidence  in  the  several  members  sitting  in  judgment  upon  my  case,  I 
feel  every  assurance  that  there  will  be  no  prejudice  involved,  and  that 
no  impression  on  the  mind  of  either  member  of  the  Board,  based  upon 
unofficial  statements  made  or  the  opinion  of  others  heretofore  ex- 
pressed, will  have  the  slightest  weight  in  influencing  their  action,'and 
that,  by  divesting  their  minds  of  any  and  all  personal  feelings,  they  will 
conclude  my  case  alone  upon  the  legal  evidence  submitted  for  their  con- 
sideration. 

With  the  exception  of  this,  my  statements  under  oath,  the  testi- 
mony in  my  case  on  the  part  of  the  government,  and  that  presented 
by  me,  has  been  formally  closed,  and  it  is  now  for  the  Board  to  deter- 
mine whether  the  evidence  submitted  does  not  prove  that  I  am  men- 
tally, morally,  and  professionally  fitted  to  perform  all  the  duties  at  sea 
of  a  commodore  in  the  United  States  Navy. 

I  have  passed  my  physical  examinatioHj  and  desire  to  state  in  this  con- 
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nection  that  my  health  was  never  in  a  better  condition  than  now,  and 
am  as  able  to  bear  as  much  bodily  labor  and  fatigue  as  at  any  period  of 
my  life.  My  mental  capacity  is  unimpaired,  and,  I  infer,  is  unquestioned 
by  the  Board,  and,  for  my  professional  attainments,  it  is  with  pride  that 
I  refer  to  my  record  submitted  for  your  consideration,  in  the  belief  that 
but  few  in  the  service  have  a  more  satisfactory  one.  As  stated  therein, 
I  entered  the  service  on  the  21st  of  June,  1839,  more  than  thirty  eight 
years  agoy  and  have  been  on  a^itive  duty  during  that  time  nearly  twenty  nine 
years,  comprising  seventeen  years  and  eight  months  of  sea-service  and  eleven 
years  and  three  months  of  other  service. 

In  support  of  my  moral  character  I  refer  with  pleasure  to  the  evidence 
submitted,  feeling  satisfied  that  the  testimony  of  my  brother  officers,  as 
well  as  that  of  prominent  citizens  who  have  known  me  for  years,  will 
establish  the  fact  that  my  moral  statns  is  now  an  exemplary  one,  and 
which,  with  God's  aid,  I  will  keep  unimpaired  for  all  time. 

As  stated,  having  full  confidence  in  the  intelligence  as  well  as  im- 
partiality of  I  he  Board,  I  would  be  willing  to  submit  the  testimony  pre- 
sented without  comment,  believing  that  the  knowledge  of  the  Board,  as 
to  the  rules  of  evidence,  would  induce  it  to  throw  out  such  portions  of 
the  replies  as  are  irrelevant,  or  which  are  based  upon  mere  rumor,  and 
without  personal  knowledge  of  the  facts;  but  inasmuch  as  the  state- 
ments are  of  record,  I  deem  it  important  that  reference  should  be  made 
to  them  for  the  purpose  of  showing  that  they  are  inadmissible,  and  should 
not  therefore  be  considered. 

The  evidence  now  before  you  is  to  be  duly  weighed  and  considered 
from  a  legal  stand[K)int ;  and  hence  all  that  is  hearsay  is  incompetent 
and  inadmissible,  inasmuch  as  it  rests  not;  upon  the  personal  knowledge 
of  the  witness,  but  on  the  veracity  and  competency  of  some  other  person, 
from  whom  the  witness  may  have  received  his  information.  See  Ben^t  on 
Military  Law,  page 251 ;  which  authority  further  states  "that  such  evi- 
dence is  very  liable  to  be  fallacious,  from  the  facility  with  which  it  may 
have  been  imperfectly  heard,  or  from  having  been  misunderstood,  or  in- 
accurately remembered,  or  perhaps  perverted,  or  possibly  altogether  fabri- 
cated."   I  will  now  proceed  to  analyze  the  evidence  referred  to. 

1st.  Replies  of  B>ear- Admiral  John  Eodgers  to  the  interrogatories  pro- 
pounded by  the  Board : 

He  states  that  I  served  a  short  time  in  his  command,  knows  nothing 
personally  as  to  my  habits j  but  believes  I  am  reputed  to  be  an  intemperate 
man,  and  that  he  considers  me  professionally  qualified  for  promotion, 
aside  from  imputed  intemperance. 

2d.  Beplies  of  Admiral  A.  L.  Case  : 

Has  known  me  many  years,  and  that  I  was  in  command  of  the  Lan- 
caster, and  served  with  him  at  Key  West  in  1874;  that  he  was  obliged 
to  relieve  me  from  command  on  account  of  intemperance,  and  that  for 
the  reasons  stated  I  was  not  fitted  (or  promotion-. 

3d.  Replies  of  Commodore  G.  H.  Cooper: 

Has  known  me  since  1839;  served  with  me  in  the  Perry* Japan  squad- 
ron, and  that  I  was  considered  an  efficient  officer,  but  is  not  sufficiently 
acquainted  with  me  to  express  an  opinion  as  to  my  habits  or  fitness  for 
promotion. 

4th.  Replies  of  Commodore  J.  W.  A.  Nicholson : 

Has  known  me  about  thirty  years,  and  served  as  midshipman  with  me 
in  the  Mediterranean  squadron.  Has  during  thirty  years  seen  me  intoxi- 
cated more  than  once.  Regards  me  mentally  and  professionally  qualified 
for  promotion ;  but  for  alleged  intemperance,  not. 

5th.  Replies  of  Commodore  George  M.  Ransom : 
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Has  known  me  about  thirty  years,  and  served  with  me  in  North  Atlan- 
tic squadron  several  mouths,  and  again  when  I  was  in  command  of  the 
Lancaster,  and  that  I  apparently  performed  my  duties  in  an  efficient 
manner;  that  he  luis  reason  to  believe^  hut  not  from  personal  knowledge^  h%\ 
only  from  cominon  report^  that  lam  given  to  habits  of  intemperance ;  that 
I  am  mentally  and  professionally  qualified  for  promotion;  that  my  repa- 
tation  as  a  gentleman  and  an  officer  is  unexceptionable,  otherwise  ika% 
reputed  habits  of  intemperance^  and  that  I  am  morally  and  professional^ 
fit  to  perform  all  the  duties  of  a  higher  grade ;  and  that  he  krwws  nothing 
against  my  moral  character, 

6th.  Beplies  of  Commodore  A:  C.  Ehind : 

Has  known  me  over  thirty  years ;  were  midshipmen  together,  and 
served  under  me  at  Key  West,  in  1874,  when  I  was  in  command  of  the 
Lancaster;  knows  that  at  times  I  have  overindulged  in  wine  or  spirits,  but 
does  not  believe  me  to  be  habittuilly  intemperate,  and  considers  me  mentally 
and  morally  qualified  for  promotion;  that  my  reputation  as  an  officer 
and  a  gentleman  is  good,  and  regards  me  as  qualified  for  promotion,  with 
the  exception  of  occasional  over-indulgence  in  wine  or  spirits,  and  in 
that  matter  as  much  qualified  as  some  others  who  have  passed  the  ordeal 
of  examination. 

7th.  Eeplies  of  Commodore  W.  F.  Spicer  : 

Has  known  me  since  1844,  and  were  classmates  together,  but  have 
never  met  on  other  service;  has  reason  to  believe  that  I  have  been  given  to 
habits  of  intemperance ;  regards  me  as  professionally  qualified  for  pro- 
motion, and,  so  far  as  he  knows,  I  am  a  competent  officer  and  gentleman, 
and  if  in  command  of  a  squadron  would  not  hesitate  to  send  me  on  an  im- 
portant service  in  command  of  a  vessel  if  such  employment  rested  solely  on 
his  idea  of  my  intelligence  and  ability  as  an  officer. 

The  foregoing  testimony  completes  in  full  the  only  record  before  you 
relating  to  my  '^  mental,  moral,  and  professional  fitness  for  promotion/- 
which  in  the  slightest  degree  calls  in  question  my  moral  sUktus, 

The  witnesses  who  have  any  knowledge  of  me,  testify  to  my  mental 
and  professional  qualifications  as  fitting  me  for  promotion,  and  it  is  sub- 
mitted whether  the  very  unsatisfactory  averments  referring  to  habits  of 
intemperance  should  have  sufficient  weight  to  prove  that  fact,  and  thus 
prevent  me  from  securing  the  promotion  to  which  I  am  in  every  way  en- 
titled.   The  gist  of  the  testimony  is  a«  follows : 

Admiral  John  Rodgers  knows  nothing  personally  ostomy  habits  BUT 
BELIEVES  I  am  reput^  to  be  an  intemperate  man.  He  does  not  eA^en  say 
he  believes  I  am  such,  nor  that  it  is  a  general  belief,  but  believes  (sig- 
nifying even  a  doubt  as  to  the  fact)  1  am  reputed  to  be  such.  His  evi- 
dence being  simply  hearsay  is  not  entitled  to  consideration,  and  should 
be  thrown  out. 

Commodore  G.  H.  Cooi>er  knows  nothing  affecting  my  moral  charac- 
ter, and  his  testimony  should  therefore  be  regarded  in  my  favor. 

Commodore  J.  W.  A.  Nicholson  says  that  during  a  period  of  thirty 
years  he  has  seen  me  intoxicated  more  than  once,  and  alleges  intemper- 
ate habits.  His  testimony  is  not  sufficiently  specific  to  entitle  it  to  spe- 
cific consideration.  He  does  not  state  the  number  of  times  he  has  seen 
me  under  the  influence  of  liquor,  or  whether  it  was  during  my  boyhood 
or  in  later  years,  or  whether  while  on  or  off  duty;  and  which  facts  are 
necessary  to  be  shown  to  arrive  at  a  conclusion  whether  the  occasions 
referred  to  establish  evidence  of  present  intemperate  habits  and  unfit- 
ness for  promotion.  His  testimony,  therefore,  being  vague  and  indefi- 
nite, should  not  be  entertained  by  the  Board. 

Commodore  Eansom  swears  that  he  has  no  i>ersonal  knowledge  of 
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my  having  intemperate  babits,  and  Jcnotes  nothing  against  my  moral  char- 
acter unfitting  me  for  promotion.  The  testimony  of  this  witness  should 
be  considered  by  the  Board  as  in  my  support,  throwing  out  that  portion 
relating  to  common  report^  which,  however,  has  not  influenced  the  mind 
of  the  affiant  to  my  prejudice. 

Commodore  Hhind  swears  that  he  does  not  believe  me  to  he  habitually 
intemperate,  but  that  I  have  occasionally  over-indulged  in  wine  or 
spirits.  This  testimony  relates  to  the  past,  and  fails  to  prove  habits 
of  intemperance,  which  alone  would  unfit  me  for  the  promotion  I  now 
seek. 

Admiral  A.  L.  Case  states  that  he  was  obliged  to  relieve  me  from 
command,  in  1874,  on  account  of  intemperance.  This  action  was  not 
based  upon  personal  Jcnoicledge,  but  entirely  upon  the  reports  of  others, 
and  relates  to  the  past,  and  has  no  bearing  upon  my  habits  for  nearly  four 
years  past,  or  upon  my  present  moral  character,  as  I  have  not  seen  Admiral 
Case  during  that  time,  and,  consequently,  he  is  incompetent  to  determine 
the  fact  as  to  whether  I  am  note  morally  fitted  for  promotion. 

The  foregoing  r^sumt^  of  the  evidence  shows  that  not  a  single  witness, 
with  the  exception  of  Commodore  J.  W.  A.  Nicholson,  whose  testimony 
is  not  entitled  to  consideration  for  the  reason  heretofore  sfated,  has  any 
personal  knoicledge  of  my  moral  character,  ichich  tcould  unfit  me  for  pro- 
motion; and  when  the  great  latitude  given  the  witnesses  by  the  respect- 
ive interrogatories  is  considered,  taking  in  my  entire  naval  career,  com- 
prising a  period  of  thirty  eight  years,  and  which  interrogatories,  agreeably 
to  the  instructions  of  the  department,  should  have  been  strictly  confined 
to  my  status  from  the  date  of  my  examination  a>s  captain  (the  instructions 
prescribing  that  no  question  to  any  witness  should  refer  to  a  time  prior 
to  my  last  promotion),  the  testimony  in  fact  should  be  regarded  as  pre- 
ponderating in  my  favor,  and  in  which  view  it  is  believed  the  Board  will 
concur. 

As  the  question  of  my  promotion  is  to  be  determined  alone  upon  the 
weight  of  evidence  presented  for  the  consideration  of  the  Board,  it  is 
necessary  that  I  should  refer  to  the  testimony  of  those  officers  to  whom 
interrogatories  were  sent  at  my  instance,  which  proves  beyond  a  doubt 
my  moral,  mental,  and  professional  fitness  for  promotion. 

1st.  AdmiralJ.  H.  Strong: 

i(e  has  known  me  sinqe  1842 ;  that  I  was  in  command  of  his  flagship, 
and  discharged  my  duties  satisfactorily,  and  Icnoics  nothing  of  his  oicn 
knowledge  to  disqualify  me  from  promotion,  and  states  that  I  have  the  repu- 
tation of  being  dissipated,  but  has  never  seen  me  intoxicated,  and,  so  far  as 
he  personally  knows,  I  am  mentally,  morally,  and  professionally  a 
fit  officer  to  perform  my  duties  at  sea  in  a  higher  grade. 

2d.  Commodore  F.  H.  Parker: 

Has  known  me  since  my  boyhood ;  served  with  me  in  Florida  Bay  in 
1874,  I  in  command  of  th^  Lancaster,  and  he  as  chief  of  staff  of  the 
united  fleets,  and  that  1  performed  my  duties  as  divisional  officer  re- 
markably well,  and  has  no  reason  to  believe  me  given  to  hdbits  of  intern- 
perance  ;  and  that  1  am  mentally,  morally,  and  professionally  a  fit  officer 
to  perform  my  duties  at  sea  in  a  higher  grade. 

3d.  Commodore  John  Guest: 

Has  known  me  from  boyhood,  served  with  me,  and  does  not  consider 
that  I  have  habits  ichich  disqualify  me  for  promotion,  and  that  I  am  men- 
tally, morally,  and  professionally  qualified  for  promotion,  and  my  repu- 
tation as  an  officer  and  a  gentleman  is  excellent,  and  of  high  tone,  and 
that  he  would,  as  commander  of  a  squadron,  have  sufficient  confidence 
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in  me  to  send  me  on  an  important  separate  service  in  command  of  a 
vessel  of  war. 

4th.  Commodore  T.  H.  Stevens : 

Has  known  me  since  childhood,  and  that  I  served  with  him  when  he 
commanded  an  expedition  up  the  Pamanky  Biver,  in  May,  1862,  to  open 
a  way  for  McGlellan's  advance  to  Richmond,  and  to  protect  a  cavalry 
detachment  near  the  White  House ;  that  my  services  were  of  great  value, 
and  most  efficient,  I  commanding  the  Marblehead  at  that  time,  and 
very  ably,  and  that  he  considers  me  on  the  score  of  general  intelligence 
and  ability  one  of  the  first  officers  in  the  Navy^  and  that  Jam  in  everyway 
qualified  for  'promotion.  He  further  states  that  in  the  estimation  of  my 
brother  officers  I  am  recognized  as  a  thorough,  gallant,  and  accomplished 
officer,  and  an  accomplished  gentleman.  He  further  states  that  he 
would  feel,  if  the  occasion  was  one  of  peril,  that  to  send  me  on  the  im- 
portant service  of  command  of  a  vessel  of  war,  it  could  not  he  in  better 
hands. 

5th.  Chaplain  F.  B.  Rose : 

He  states  that  in  his  personal  association  with  me  he  observed  no. 
habits  that  were  not  praiseworthy. 

6th.  Bear- Admiral  A.  Murray : 

Has  known  me  thirty  years,  served  with  me  in  the  Atlantic  squadron, 
I  in  command  of  a  gunboat,  and  that  I  performed  my  duties  with  effi- 
ciency and  ability.  He  has  seen  me  under  the  influence  of  liquor,  and 
does  not  regard  me  as  unqualifiM  for  promotion,  and  that  my  reputation 
in  the  service  is  first  rate^  and  that  I  am  mentally,  morally,  and  profes- 
sionally fit  to  perform  my  duties  at  sea  in  a  higher  grade. 

7th.  Dr.  W.  T.  Hood  : 

In  1873  or  1874  he  served  with  me  on  the  Brazil  station  when  I  was 
in  command  of  the  flagship  Lancaster.  Has  never  seen  me  intoxicated  on 
board  ship,  and  knows  of  no  habits  of  mine  which  disqualify  me  for  promo- 
tion. He  further  states  that,  subsequent  to  sailing  with  me,  he  met  me 
nearly  every  day  for  two  years  at  Georgetown,  where  we  resided,  anA 
never  knew  me  to  be  intoxicated^  and  regards  my  reputation  as  excellent, 
and  that  I  am  in  every  way  qualified  for  promotion. 

In  addition  to  this  evidence  of  my  brother  officers  in  support  of  my 
moral  character,  I  refer  to  the  following  testimony  of  prominent  citizens 
of  the  District,  and  officers  of  the  Army,  some  of  whom  have  known  me 
intimately  for  many  years  past,  and  others  during  the  last  four  years,  and 
all  of  whom  have  had  almost  daily  association  with  me  dui  ing  the  latter 
period  oftime^  and  who  have  had  every  opportunity  of  knowing  the  na- 
ture of  my  habits,  for  the  purpose  of  proving  that  during  the  Uist  four 
years  they  have  never  seen  me  under  the  influence  of  wine  or  spirits,  and  that 
my  conduct  during  that  time  has  been  iu  every  way  exemplary  and  .be- 
yond reproach.    I  refer — 

1st.  To  the  testimony  of  Wm.  W.  Corcoran,  who  swears  that  he  has 
known  me  for  twenty-five  years,  and  that  his  intimacy  with  me  during 
that  time  has  given  him  opportunities  to  judge  of  my  character,  and 
that  for  the  last  four  or  five  years  I  have  come  under  his  personal  ob- 
servation, he  having  generally  seen  me  as  often  as  four  or  five  times  a 
week  at  his  house;  that  he  has  never  seen  me  i7i  the  slightest  degree  under 
the  influence  of  liquor,  and  that  I  have  shown  no  evidence  whatever  of  hab- 
its of  intemperance. 

2d.  The  testimony  of  Ex-Governor  Henry  D.  Cooke. 

Has  known  me  six  or  seven  years;  about  the  last  four  of  which  time 
he  has  lived  next  door  to  me  in  Georgetown ;  he  has  seen  me  daily  and 
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there  has  been  a  good  deal  of  intercoarse  between  his  family  and  our- 
selves; that  from  personal  Jcnowledge  he  does  not  believe  that  T  have 
habits  of  intemperance  ;  on  the  contrary,  all  that  he  knows  of  me  jnsti- 
fies  his  opinion,  that  my  habits  are  exemplary  and  unexceptionable  in 
that  particular.  He  farther  states  that  from  his  personal  knowledge, 
he  considers  that  I  have  not  habits  that  nnfit  me  for  promotion,  or  for 
the  position  of  a  commodore  in  the  Navy. 

3d.  The  testimony  of  L.  H.  Pelouze,  assistant  adj  at  ant-general,  and 
brevet  brigadier-general  United  States  Army. 

Has  known  me  since  the  fall  1870,  and  has  met  me  freqaently  in 
Georgetown  and  in  Washington,  and  from  his  personal  Jcnawledge  of 
mcj  1  have  not  habits  of  intemperance  which  wonld  unfit  me  for  promo- 
tion. 

4th.  General  George  G.  Thomas : 

Has  known  me  for  thirty  years  and  has  had  every  opportunity  of 
judging  my  character  daring  the  whole  time,  and  especially  the  last  four 
years  as  neighbors  and  frequent  visitors  in  Georgetown,  and  from  per- 
sonal hnowl^e  knows  that  1  have  not  habits  of  intemperance  which  unfit 
me  for  promotion. 

6th.  The  testimony  of  Wm.  D.  Whipple,  colonel,  A.  D.  0.,  brevet 
major-general  United  States  Army. 

Has  known  me  about  three  years,  and  lives  near  me  in  Georgetown ; 
has  frequently  met  me  at  his  own  house  and  at  my  own  and  frequently 
about  town,  and  knows  from  his  personal  knowledge  that  T  have  not 
habits  of  intemperance  which  unfit  me  for  promotion. 

The  foregoing  evidence  fully  completes  my  case,  and  as  the  inference 
is  that  the  only  question  involved  affecting  my  promotion  is  imputed 
intemperance^  I  very  cheerfully  submit  my  case  upon  the  evidence 
bearing  thereon,  believing  that  it  strongly  preponderates  in  my  favor, 
and  fully  proves  that  my  moral  habits  justify  the  promotion  which  I 
now  seek.  I  desire  to  state,  in  conclusion,  that  from  my  first  entry  into 
the  service  in  1839  I  have  ever  striven  to  perform  my  duties  as  an  oflQ- 
^r  of  the  Navy,  with  due  regard  to  maintaining  its  honorable  reputa- 
tion, and  now,  after  an  experience  of  more  than  thirty  eight  years  of 
creditable  service,  I  feel  that  whatever  errors  that  have  been  committed 
in  the  past  will  be  avoided  in  the  future,  by  an  earnest  and  zealous 
effort  on  my  part  looking  singly  to  the  advancement  of  the  interests  of 
the  service,  and  thereby  sustain  my  reputation  as  an  ofiicer,  who  is 
"mentally,  morally,  and  professionally''  capable  of  performing  all  of  his 
duties  at  sea  in  any  sphere  to  which  he  may  in  the  future  be  assigned. 

BespectfuUy  submitted. 

S.  NIOHOLSON, 
Captain^  United  States  Xavy. 

The  Naval  Examining  Board, 

Washingtmi,  November  13,  1877. 


T. 

Naval  Examining  Boaed, 

Washington^  November  13, 1877. 

Sib  :  1  have  to  request  that  the  department  will  furnish  the  Examin- 
ing Board  with  copies  of  all  ofiicial  papers  on  file  touching  the  profes- 
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sional  and  moral  character  of  Gapt  S.  Nicholson,  since  10th  of  June, 
1870. 

Very  respectfully, 

8.  C.  ROWAN, 
Vice- Admiral  and  President 
Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy^  Navy  Department, 

A  true  copy.  ♦ 

JAMES  0.  DDLIN, 

Recorder, 


U. 

Navy  Department, 
Washington,  October  15,  1877. 

Sir  :  Your  letter  of  this  date,  requesting,  for  thp  use  of  the  Examiuinjs: 
Board,'  copies  of  all  official  papers  on  file  torching  the  professional  aud 
moral  character  of  Capt.  S.  Nicholson,  since  10th  of  June,  1870,  is  re- 
ceived, and  in  reply  you  are  informed  that  the  clerical  force  of  this  office 
is  insufficient  to  furnish  copies  of  all  such  papers  as  may  be  required 
when  officers  are  ordered  for  examination.  The  original  records  of  the 
Department  are  alwi\ys  accessible  to  the  Board,  and  can  be  transmitted 
when  called  for. 

In  the  case  of  Capt.  S.  Nicholson,  I  transmit  herewith  a  statement  of 
his  service,  a  record  of  a  court  of  inquiry  of  September  30, 1870,  and  the 
record  of  his  trial  by  court-martial,  March  13,  1874. 

These  records  you  will  please  return  to  this  office  when  the  case  is 
finished. 

Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy, 
S.  0.  Rowan,  U.  S.  N., 

President  Naval  Examining  Board,  Navy  Department. 


Y. 

Naval  Examining  Board, 

Washington,  November  14,  1877. 

SiB:  The  Board,  under  section  1499  of  the  Revised  Statutes,  have  this 
day  received  certain  documentary  matter  from  the  files  of  the  Navy  De- 
partment in  your  case,  which  will  be  considered  in  connection  with  your 
examination  for  promotion ;  and  you  are  hereby  notified  to  appear  be- 
fore said  Board  without  delay. 
By  direction  of  the  President  of  the  Board, 
Respectfully, 

JAMES  C.  DULIN, 

Records. 
Capt.  S.  Nicholson,  U.  S.  N., 

Georgetown,  D.  0. 

A  true  copy. 

JAMES  C.  DULIN, 

Recorder. 
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w. 

Navy  Department,  November  15, 1877. 

Sib:  Having  been-  informed  by  the  Recorder  that  since  I  made  (as  I 
supposed)  my  final  statement  on  Tuesday  last,  certain  documentary  mat- 
ter has  been  received  by  the  Board  which  may,  or  may  not,  weigh  strongly 
in  my  case,  I  am  compelled  to  ask  that  ample  time  may  be  given  me  to 
thoroughly  examine  all  documentary  matter  that  has  been  thus  received ; 
and  to  this  end  I  most  respectfully  request  that  I  may  have  full  and  free 
access  to  the  same.  And  also  that  1  may  be  allowed  until  1  p.  m.  on 
Monday  next  (19th  instant)  to  prepare  and  present  a  statement  in  reply 
thereto. 

A^ery  respectfully, 

S.  NICHOLSON, 
Captain^  United  States  Navy. 
Rear  Admiral  S.  C.  Rowan,  U.  S.  N., 

President  of  Naval  Examining  Board, 


X. 

Washington,  D.  C,  November  20, 1877. 

Gentlemen  :  Agreeably  to  your  summons  of  the  14th  instant,  I  again 
appear  before  your  Board  pursuant  to  the  provisions  of  section  1495,  Re- 
vised Statutes,  for  examination  as  to  my  " mental,"  "moral,"  and  ** pro- 
fessional" fitness  for  promotion. 

I  had  reason  to  believe,  after  I  had  fully  examined  all  the  evidence 
then  before  your  Board  relating.to  my  case,  that  it  had  been  formally 
closed ;  and,  when  I  submitted  my  sworn  statement  in  support  of  my 
case  on  the  13th  instant,  I  supposed  your  conclusion  as  to  my  fitness  for 
promotion  would  then  be  determined. 

I  now  find,  however,  that  since  the  conclusion,  as  I  inferred,  of  my  ex- 
amination, the  report  of  the  proceedings  of  the  court-martial  in  my  case, 
held  at  Key  West,  Fla.,  during  the  month  of  March,  1874,  nearly  four 
years  ago,  and  after  the  remission  of  the  sentence  imposed  and  my  restora- 
tion to  rankj  had  been  called  for  by  your  Board,  pursuant  to  section  1499, 
Revised  Statutes,  and  that  my  presence  now  is  required  to  present,  if 
need  be,  a  statement  for  your  consideration  why  the  matters  and  things 
therein  stated  should  not  be  used  against  me  in  my  present  application 
for  promotion. 

I  desire  to  state,  with  all  deference  to  the  intelligence  and  impartiality 
of  this  Board,  I  enter  my  protest  against  the  consideration  of  the  pro- 
ceedings of  that  court,  for  the  following  reasons : 

1st.  That  they  are  not  pertinent  to  the  present  issue. 

2d.  Tbat  the  remission  of  the  entire  sentence  by  the  Secretary  of  the 
Navy,  pursuant  to  authority  of  law,  relieved  me  '*  EO  instanti  "  from 
any  and  all  stain  of  the  sentence  pronounced  by  the  court,  and  restored  me 
to  my  present  position. 

3d.  The  declaration  on  the  part  of  the  department  by  the  remission 
of  the  sentence  was  to  the  eflect  that  by  such  restoration  I  had  fully 
atoned  for  the  alleged  offense,  and  that  my  disability  being  thus  removed, 
I  stood  in  the  eye  of  the  law  as  though  no  offense  had  been  committed,  and 
was  therefore  qualified  and  placed  in  a  position  to  discharge  my  duties 
as  a  captain  in  the  Navy,  as  well  as  those  pertaining  to  a  higher  grade, 
if  occasion  so  required,  if  no  act  of  mine  in  the  interim  disqualified  me 
S.  Ex.  89 3 
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for  such  service.  Hence,  the  only  question  now  pending  before  this 
Board,  agreeably  to  the  provisions  of  the  statute,  is  to  determine  whether 
the  evidence,  independent  of  the  record  of  this  court,  which  relates  alone 
to  thepast^  and  is  not  pertinent  to  thepreseiit  determination  of  the  case^  is 
sufficient  to  establish  the  fact  that  I  am  now  mentally,  morally,  and 
professionally  fitted  to  perform  my  duties  at  sea  in  a  higher  grade. 

The  weifiht  of  evidence  submitted  is  strongly  in  my  support,  and 
which  should  be,  in  my  judgment,  conclusive  to  any  jury  before  whom 
my  case  was  tried.  The  law  does  not  require  an  investigation  as  to 
past  transactions,  which  should  not  have  the  slightest  weight  in  influ- 
encing the  action  of  the  Board,  but  relates  exclusively  to  the  present  con- 
dition of  an  officer  J  and  not  to  acts  occurring  four,  five,  or  ten  years  ago, 
and  which  will,  if  not  observed,  work  great  injustice  in  bringing  up  for 
scrutiny  every  irregularity  pertaining  to  the  career  of  an  officer,  and 
which  were  committed  through  ignorance  or  without  design,  and  are 
now  regarded  as  indiscretions,  and  which  have  been  more  than  atoned 
by  his  subsequent  exemplary  life.  My  moral  status  since  the  date  of  the 
court-martial^  nearly  four  years  a^o,  stands  unimpeached  to  the  present  time^ 
as  fully  established  by  the  evidence ;  and  while  I  very  properly  take  ex- 
ception to  the  proceedings  of  the  court  (see  my  resume  of  the  evidence, 
as  also  my  letter  to  the  Hon.  Secretary  of  the  Navy  of  the  12th  of  Oc- 
tober last),  and  which  proceedings,  if  carefully  and  impartially  esani- 
iued,  would  prove  the  fact  that  neither  the  charges  or  specifications 
are  sustained,  yet  my  alleged  otfence  has  been  punished,  and  the  effect 
of  your  considering  anew  the  findings  of  that  court  in  relation  to  trans- 
actions alleged  to  have  occurred  nearly  four  years  ago,  and  make  tbem 
applicable  to  my  present  status  would  be,  in  fact,  to  punish  me  again  for 
the  same  offense,  which  would  be  in  direct  conflict  with  law  and  justice. 

The  proceedings  of  this  court,  therefore,  are  not  pertinent  to  the  issue, 
for  the  reasons  above  stated,  and  should  not  be  considered  by  your 
Board.  The  effect  of  the  remission  of  my  sentence  by  the  Secretary  of 
the  Navy,  as  ruled  in  substance  by  Judge- Advocate  Holt,.U.  S.  A.,  one 
of  the  most  able  lawyers  of  the  country,  and  whose  decisions  are  recog- 
nized as  rules  of  action  for  the  government  of  the  Army,  and  so  far  as 
the  principles  of  the  law  are  involved,  equally  applicable  to  the  Navy, 
is  to  remove  from  me  the  stain  of  the  sentence  of  the  court,  and  to  restore  m 
to  my  previous  status,  and  thus  qu^ilify  me  to  fully  discharge  the  dutua 
of  a  captain  in  the  Navy.  He  further  decides  that  the  remission  of  a  sen- 
tence by  a  court-martial  is  a  measure  of  reparation  equivalent,  practically^ 
to  an  honorable  discharge.  (See  Digest  of  Opinions  of  Judge- Advocate 
General,  "Removal  of  Disability,"  page  326.) 

In  view  of  these  legal  rulings,  I  am  at  this  date  laboring  under  no  dis- 
ability resulting  from  the  action  of  the  court  martial  in  my  case,  and  as 
the  weight  of  evidence  filed  in  the  case  legally  proves  the  fact  that  at 
this  time,  the  date  of  my  examination,  I  am  "mentally,"  morally,  and  pro- 
fessionally qualified  for  promotion,  as  there  has  been  no  act  committedbf 
me  since  the  date  of  my  promotion  to  the  position  of  captain  proving  that  I 
am  morally  or  otherwise  disqaalijied,  I  therefore  submit  my  case  iu  the 
confident  belief  that  full  justice  will  be  done  me  by  this  Board. 
Respectfully  submitted, 

S.  NICHOLSON, 
Captain  United  States  Navf 

Vice-Admiral  S.  C.  Rowan,  U.  S.  N., 

President  of  Naval  Examining  Board. 
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RECORD  OF  PROCEEDINGS  OF  THE  NAVAL  EXAMINING  BOARD,  CON- 
VENED AT  THE  NAVY  DEPARTMENT,  WASHINGTON,  D.  C,  IN  CASE  OF 
CAPT.  SOMERVILLE  NICHOLSON.  U.  8.  N.,  FEBRUARY  23,  25,  27,  28,  MARCH 
1,  2,  4,  5,  1878. 

Naval  Solicitor's  Office, 

March  12, 1878. 

This  record  is  correct  in  form  and  substance,  and  the  evidence  sas- 
tains  the  finding. 

JOHN  A.  BOLLES, 

Naval  Solicitor, 


Executive  Mansion, 

May  8, 1878. 

The  finding  in  this  case  is  approved.    Captain  Nicholson  will  be  re- 
tired in  pursuance  to  section  1447  of  the  Revised  Statutes. 

K.  B.  HAYES. 


Naval  Examining  Board,  Navy  Department, 

Washingtonj  February  23,  1878. 

The  Board  was  convened  this  day  at  11  o'clock  a.  m.,  in  obedience  to 
the  order  of  the  Secretary  of  the  Navy.  A  copy  of  said  order  is  hereto 
appended  and  marked  A. 

Present,  Bear- Admiral  John  L.  Worden,  President ;  Bear- Admiral  J, 
R.  M.  Mullaney,  Commodore  J.  M.  B.  Clitz,  Commodore  Pierce  Crosby, 
Commodore  A.  K.  Hughes,  members,  and  James  C.  Dulin,  Recorder. 

Capt.  Somerville  Nicholson,  U.  S.  N.,  appeared  as  a  candidate  for 
promotion  in  obedience  to  an  order,  a  copy  of  which  is  appended  hereto 
and  marked  B,  and  the  Board  then  proceeded  to  take  up  the  examina- 
tion in  the  case. 

The  order  of  the  Secretary  of  the  Navy  convening  the  Board  was  then 
read  aloud  by  the  Recorder. 

The  President  of  the  Board  then  swore  the  Recorder  to  the  faithfal 
performance  of  his  duty  as  Recorder. 

The  Recorder  then  swi>re  the  members  of  the  Board  faithfully  and 
impartially  to  examine  and  report  upon  the  candidate  about  to  be  ex- 
amined. 

The  Board  then  proceeded  with  the  professional  examination  in  the 
case. 

Captain  Nicholson  was  examined  in  fleet  tactics  and  international 
law. 

The  Board  then  proceeded  to  consider  Captain  Nicholson's  moral  fit- 
ness for  promotion. 

The  record  of  the  proceedings  of  a  Naval  Examining  Board j  convened  at 
the  Navy  Department,  in  tlie  case  of  Captain  Nicholson. 

The  findings  of  said  Board,  the  records,  answers,  and  evidence  thereto 
annexed,  furnished  the  Board  from  the  files  of  the  department,  were  read 
aloud  by  the  Recorder  in  the  presence  and  hearing  of  the  caudidate. 

The  record  of  the  proceedings  of  said  Board  in  the  case  of  Captain 
Nicholson  are  annexed  hereto  and  marked  Exhibit  N.  Ex.  B. 

The  President  of  the  Board  then  asked  Captain  Nicholson  if  he  de- 
sired to  introduce  any  new  testimony  in  his  case. 

Captain  Nicholson  stated,  in  answer  to  the  question  asked  him  by 
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the  President  of  the  Board,  that  he  did  not  desire  to  introduce  any  new 
testimony,  but  would  submit  his  case  to  the  decision  of  the  Board  apon 
the  evidence  before  it.  In  case  the  Board  should  introdace  any  new 
testimony  he  would  ask  to  be  permitted  to  rebut  such  testimony. 

The  candidate  then  submitted  a  paper  writing  to  the  President  of  the 
Board,  requesting  until  Monday  next  to  present  a  brief  statement  to  the 
Board,  which  paper  writing  was  read  aloud  by  the  Recorder,  and  is  ap- 
pended hereto  and  marked  C. 

The  Board  then  granted  Captain  Nicholson's  request.  (See  page  15, 
J.  C.  D.) 

The  record  of  the  proceedings  of  a  naval  general  court-martial  con- 
vened on  board  the  United  States  steamship  Congress,  Key  West, 
Fla.,  in  the  case  of  Capt.  Somerville  Nicholson,  and  furnished  the  Board 
from  the  files  of  the  department,  was  received  in  evidence. 

The  Eecorder  was  then  directed  to  read  aloud  the  record  of  said  coo^^ 
martial,  and  pending  the  reading  of  the  same  the  Board  adjourned  to 
meet  at  10.30  a.  m.  on  Monday  next,  the  25th  instant. 


Naval  Examining  Board,  Navy  Department, 

Washington^  February  25,  1878. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Recorder. 

The  record  of  the  proceedings  of  Saturday  last  was  read  and  approved. 

The  Board  then  resumed  consideration  of  the  case  of  Captain  Nichol- 
son. 

The  Board  by  a  vote  designated  the  following  officers  to  whom  inter- 
rogatories should  be  forwarded  in  the  case  of  Captain  Nicholson,  as  te 
his  fitness  for  promotion,  viz:  Bear- Admirals  Thomas  O.  Selfridge, 
William  Radford,  C.  H.  Poor,  S.  P.  Lee,  T.  A.  Jenkins,  B.  F.  Sands,  G. 
H.  Scott,  J.  J.  Almy,  R.  N.  Stembel,  Fabius  Stanly,  William  Reynolds, 
C.  R.  P.  Rodgers,  Daniel  Ammen  ;  and  Commodores  R.  H.  Wyman,  An- 
drew Bryson,  D.  McN.  Fairfax,  John  C.  Beaumont,  John  C.  Febiger, 
and  Robert  W.  Shuteldt,  U.  S.  N. 

The  Board  then  resumed  the  reading  of  the  record  of  the  naval  general 
court-martial  in  the  case  of  Captain  Nicholson  ;  and  after  said  reading 
was  concluded  it  then  adjourned  to  meet  on  Wednesday  next,  the  27th 
instant,  at  10.30  a.  m. 


Naval  Examining  Board,  Navy  Department, 

Washington^  February  27,  1878. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Recorder. 

Capt.  Somerville  Nicholson  was  also  present. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Captain  Nicholson  then  asked  and  obtained  the  permission  of  the 
Board  to  prepare  and  submit  a  written  statement  setting  forth  his 
reasons  why  his  case  should  be  determined  upon  the  evidence  submitted 
to  the  former  Board,  which  evidence  had  been  read  in  his  presence  and 
hearing  by  the  Board  at  its  meeting  on  the  23d  instant;  and  also  pro- 
testing against  the  action  of  the  Board  in  taking  additional  testimony 
in  his  case,  and  objecting  to  the  further  consideration  of  his  case  until 
the  question  of  the  competency  of  the  Board  to  reopen  it  for  the  purpose 
of  obtaining  additional  testimony  is  determined. 


CAPT.    80MERVILLE    NICHOLSON.  37 

The  written  statement  of  Oaptain  Nicholson  was  read  aload  by  him 
and  is  appended  to  this  record,  and  marked  D. 

The  Board  was  then  cleared  to  deliberate  npon  the  statement,  protest, 
and  objection  of  the  candidate. 

The  Board  considered  the  statement,  protest,  and  objection  of  the 
candidate,  and  decided  to  overrule  the  objection. 

The  door&  being  opened  and  the  candidate  being  present,  the  Recorder 
announced  the  decision  of  the  Board. 

Captain  Nicholson  then  asked  permission  to  read  the  statement  he 
had  prepared  in  his  own  defense. 

The  President  of  the  Board  informed  Captain  Nicholson  that  an  op- 
portunity would  be  allowed  him  to  read  his  statement  when  all  the  tes- 
timony in  the  case  will  have  been  considered  by  the  Board. 

The  Board  then  adjourned,  to  wait  the  answers  of  officers  to  the  in- 
terrogatories of  the  Board,  until  to-morrow,  the  28th  instant,  at  10.30 
a.  m. 


Naval  Examining  Board,  Navy  Department, 

Washington^  February  28, 1878. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members,  the  Eecorder,  and  Capt.  S.  Nicholson. 

The  record  of  proceedings  of  yesterday  was  read  and  approved. 

The  Board  having  by  vote,  on  the  25th  instant,  designated  by  name 
certain  of&cers  of  the  Navy  to  whom  interrogatories  should  be  forwarded 
in  the  case  of  Captain  Nicholson,  and  the  following  named  having  duly 
answered  said  interrogatories  and  returned  the  same  with  their  answers 
to  the  Board,  they  were  read,  viz:  Bear- Admirals T.  O.Selfridge,  William 
Eadford,  8.  P.  Lee,  T.  A.  Jenkins,  J.  J.  Almy,  B.  F.  Sands,  R.  N.  Stem- 
bel,  Fabius  Stanly,  William  Bey nolds,  Daniel  Ammen;  and  Commo* 
dores  E.  H.  Wyman,  Andrew  Bryson,  J.  C.  Febiger,  J.  C.  Beaumont,  and 
Eobert  Shufeldt,  U.  S.  N. 

Captain  Nicholson  stated  that  he  would  enter  his  protest  against  thead- 
mission  of  all  the  hearsay  testimony  contained  in  the  answers  of  officers 
to  the  interrogatories  of  the  Board  in  his  case;  and  asked  that  all  such 
testimony  be  expunged  from  the  record. 

The  Board  decided  to  admit  the  answers  of  officers  to  the  interroga- 
tories of  the  Board,  have  the  same  appended  to  the  record,  and  Cap- 
tain Nicholson  was  granted  time  in  which  to  enter  his  written  protest. 

The  aforesaid  interrogatories  and  answers  are  annexed  hereto,  and 
marked,  respectively,  B,  F,  G,  H,  I,  J,  K,  L,  M,  N,  O,  P,  Q,  E,  and  8. 

Eear- Admiral  G.  H.  Scott  returns  to  the  Board  interrogatories  ad- 
dressed to  him,  with  the  following  indorsement  thereon :  ^^I  am  unable 
to  answer  the  within  interrogatories,  as  I  have  no  recollection  that  Cap- 
tain Nicholson  has  ever  sailed  or  served  on  any  station  or  duty  with 
me.''    Said  interrogatories  are  appended  hereto  and  marked  T. 

A  communication  from  Eear-Admiral  C.  E.  P.  Eodgers,  U.  S.  N.,  ac- 
knowledging rece'pt  of  interrogatories,  and  stating  that  he  could  give 
none  other  than  hearsay  testimony,  and  asking  whether  he  is  a  compe- 
tent witness  under  such  circumstances. 

The  President  of  the  Board  addressed  Admiral  Eodgers  a  letter  in 
answer  to  his  communication  and  requesting  him  to  make  answer  to  the 
interrogatories  of  the  Board  according  to  the  best  of  his  knowledge  and 
belief.  Copies  of  said  letters  are  appended  hereto  and  marked  U  and 
V. 

The  Board  then  adjourned  to  meet  to-morrow,  the  1st  March,  1878, 
at  10.30  a.  m. 
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Naval  Examining  Board,  Navt  Department, 

Washingiofij  March  1, 1878» 

The  Board  met  parsaant  to  adjournment. 

Present,  all  the  members,  and  the  Eecorder. 

Capt.  Somerville  Nicholson,  U.  S.  N.,  was  also  present. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Bear-Admirals  0.  H.  Poor  and  0.  R.  P.  Rodgers,  and  Commodore  D. 
McN.  Fairfax,  U.  S.  N.,  having  duly  answered  the  interrogatories  ad- 
dressed to  them,  and  returned  the  same  with  their  answers  to  the  Board, 
they  were  read  aloud  by  the  Recorder,  and  are  annexed  hereto,  and 
marked  respectively  W,  X,  and  Y. 

Captain  Nicholson  then  stated  to  the  Board  that  he  had  prepared  a 
paper  writing  protesting  against  the  admission  of  all  hearsay  testimony, 
and  specifically  the  hearsay  testimony  contained  in  the  answers  of  offi- 
cers to  the  interrogatories  of  the  Board. 

The  President  of  the  Board  informed  Captain  Nicholson  that  he  could 
proceed  to  read  the  paper  writing  he  had  prepared. 

Captain  Nicholson  then  read  aloud  his  protest,  and  after  concluding 
its  reading  requested  permission  to  submit  an  additional  paper  writing 
protesting  against  the  admission  of  the  hearsay  testimony  contained  iu 
answers  of  Rear- Admirals  C.  H.  Poor  and  C.  R.  P.  Rodgers  and  Com- 
modore DMc.  N.  Fairfax,  which  answers  had  been  read  this  day  to  the 
Board  in  his  presence  and  hearing. 

The  Board  granted  Captain  Nicholson's  request,  and  that  officer  hav- 
ing prepared  his  protest  in  writing,  read' aloud  the  same  t^o  the  Board. 

The  paper  writings  containing  the  protest  of  Captain  Nicholson  are 
appended  hereto,  and  marked  S.  N.,  Nos.  1  and  2. 

The  Board  was  then  cleared  to  consider  the  matter. 

The  door  being  opened,  and  Captain  Nicholson  being  present,  the  Ee- 
corder announced  the  decision  of  the  Board,  that  the  answers  of  officers 
to  the  interrogatories  of  the  Board  would  be  received,  and  appended  to 
the  record  of  its  proceedings. 

Captain  Nicholson  then  asked  that  the  record  of  proceedings  of  Sat- 
urday last,  the  23d  ultimo,  may  be  so  amended  as  to  show  that  at  the 
time  the  Board  decided  to  receive  the  record  of  the  court-martial  in  his 
case  as  evidence,  he  was  not  present;  and  in  this  connection  stated  that 
he  was  not  informed  of  the  fact  until  Wednesday,  the  27th  ultimo,  and 
that  said  record  had  never  been  read  in  his  presence. 

The  Board  was  cleared  and  the  request  and  statement  of  Captain 
Nicholson  considered. 

The  doors  being  opened,  and  Captain  Nicholson  being  present,  the 
Recorder  announced  the  decision  of  the  Board  as  follows: 

The  Board  decided  to  amend  its  record  of  proceedings  of  Saturday 
last,  after  the  words,  ^^The  Board  granted  Captain  Nicholson's  re- 
quest,'' and  beginning  for  the  same  on  the  tenth  line,  page  4,  as  follows: 
The  Board  then  proceeded  to  read  the  record  of  the  court-martial  in  the 
case  of  Captain  Nicholson  ;  and  the  President  of  the  Board  then  a^Jced  the 
candidate  if  he  desired  to  hear  said  record  ready  and  that  officer  replied  that 
he  was  familiar  with  the  record  and  did  not  desire  to  hear  it  ready  and  he 
thereupon  withdrew. 

Captain  Nicholson  then  submitted  a  further  protest  in  writing  against 
the  correction  of  the  record  as  made  by  the  Board.  Said  protest  is  ap- 
pended hereto  and  marked  S.  N.,  No.  4. 

The  Board  was  again  cleared  to  consider  the  protest  of  Captain 
Nicholson. 

The  doors  being  opened,  and  Captain  Nichcl8)n  being  present,  the 
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Becorder  aDDOODced  the  decision  of  the  Board,  that  the  Board,  after 
consideration  of  the  protest,  dissent  from  the  view  expressed  by  the 
candidate,  and  decided  not  farther  to  amend  its  record  of  proceedings 
of  the  23d  ultimo,  and  that  said  record  as  amended  is  approved  by  the 
Board. 

Captain  Nicholson  then  submitted  a  request  in  writing  that  the  Board 
adjourn  until  to-morrow  at  10.30  a.  m.,  to  allow  him  to  have  such  wit- 
nesses present  that  he  may  desire  to  interrogate. 

The  request  of  Captain  Nicholson  is  appended  to  this  record  and 
marked  S.  N.,  No.  5. 

The  Board  considered  the  request,  and  thereupon  adjourned  to  meet 
to  morrow,  the  2d  March,  at  10.30  a.  m. 


Naval  Exa^iinino  Board,  Navy  Department, 

Washington,  March  2,  1873. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members,  and  the  Eecorder.  Capt.  Somerville  Nich- 
olsron,  Cr.  S.  N.,  was  also  presentw 

The  record  of  the  proceedings  of  yesterday  was  read  and  approved. 

Captain  Nicholson  requested  that  interrogatories  be  forwarded  to  Rear- 
Admiral  L.  M.  Powell,  U.  S.  N.,  for  answers  as  to  his  fitness  for  promo- 
tion. 

The  Board  addressed  interrogatories  to  Bear-Admiral  L.  M.  Powell, 
agreeably  to  the  request  of  Captain  Nicholson. 

Hon.  Daniel  W.  Voorhees  was  then  called  as  a  witness  by  Captain 
Nicholson  ;  and  that  gentleman  being  present,  was  duly  sworn  by  the 
President  of  the  Board,  and  testified  as  follows: 

Question.  Please  state  your  name,  residence,  and  present  occupation. 

Answer.  Daniel  VV.  Voorhees,  of  Indiana ;  a  lawyer  by  profession, 
and  at  present  United  States  Senator. 

Question.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  I  think  I  met  Captain  Nicholson  first  about  ten  or  twelve 
years  ago. 

Question.  In  your  association  with  (3aptain  Nicholson  do  you  or  do 
you  not  know  of  his  having  habits  which  render  him  unqualified  for 
promotion,  or  have  you  reason  to  believe  him  given  to  habits  of  intem- 
perance t 

Answer.  I  know  of  no  such  habits  on  the  part  of  Captain  Nicholson 
as,  in  m^  opinion,  would  render  him  unfit  for  promotion.  In  my  asso- 
ciation with  him  I  have  never  seen  any  indication  of  a  tendency  to 
intemperance;  on  the  contrary,  during  the  last  two  or  three  years,  it 
has  so  happened  that  I  have  been  thrown  socially  a  great  deal  with 
Captain  Nicholson,  and  have  observed  an  abstinence  on  his  part  under 
the  most  tempting  circumstances  that  surprised  me.  Both  last  New 
Year's  Day  and  the  New  Year's  Day  before  that  I  was  one  of  a  party 
of  several  gentlemen,  of  which  Captain  Nicholson  was  also  one,  who 
made  social  calls  together  in  this  city.  Our  calls  wA*e  very  general, 
and  were  met  with  the  traditional  hospitality  of  Washington  City  ;  and 
while  all  the  rest  of  us  indulged  in  wine  and  similar  refreshments,  it 
was  very  observable  that  Captain  Nicholson  did  not. 

Question.  Would  you,  as  a  large  owner  in  an  important  steamship 
company,  have  sufficient  confidence  in  the  moral  aud  professional  char- 
acter of  Captain  Nicholson  to  intrust  him  with  the  command  of  one  of 
its  ships  when  freighted  with  a  valuable  cargo  ? 
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Answer.  From  what  I  know  of  Captain  Nicholson  personally,  and 
from  the  high  reputation  as  a  capable  officer  that  I  understand  he  en- 
joys, I  would  not  hesitate  to  trtist  him  with  a  vessel  that  contained  my 
wife  and  children ;  so  far  as  my  own  knowledge  extends  of  Captaia 
I^icholson,  all  that  I  know  of  him  is  very  favorable. 

There  being  no  further  questions  to  ask,  the  testimony  of  the  witness 
as  recorded  was  then  read  over  to  him,  and  by  him  pronounced  correct. 

John  J.  Key  was  next  called  as  a  witness  by  Captain  Nicholson,  and 
that  gentleman,  being  present,  was  duly  sworn  by  the  President  of  the 
Board,  and  testified  as  follows : 

Question.  (By  Captain  Nicholson.)  Please  state  your  name,  residence, 
and  present  occupation. 

Answer.  John  J.  Key;  residence,  Georgetown,  D.  C;  and  a  lawyer 
by  profession. 

Question.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  I  have  been  intimately  associated  with  Captain  Nicholson 
since  the  year  1873.  I  know  of  Cai)tain  Nicholson  by  reputation,  and 
frequently  have  heard  of  him — as  early  as  the  year  1862.  Some  knowl- 
edge of  Captain  Nicholson's  chara^jter  was  given  to  me  by  my  brother, 
Colonel  Key,  who  was  a  member  of  General  McOlellan's  staff  at  that 
time,  who  met  Captain  Nicholson  during  the  time  that  McClellan  was 
on  York  Eiver  and  during  the  Peninsular  campaign.  This  information 
was  exceedingly  favorable  to  Captain  Nicholson,  both  as  to  that  officer 
professionally  and  morally. 

Question.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance! 

Answer.  I,  as  stated,  became  intimately  acquainted  with  Captain 
Nicholson  in  1873.  The  social  relations  existing  between  the  two  fami- 
lies has  thrown  Captain  Nicholson  and  myself  together  in  our  intercourse 
with  one  another  almost  weekly,  and  at  any  rate  frequently,  except 
when  I  would  be  absent  for  a  longer  period  from  my  home.  During 
the  period  of  time  I  have  spoken  of,  at  our  homes  and  in  general  society, 
I  have  frequently  had  an  opportunity  of  ascertaining  and  knowing  the 
habits  of  Captain  Nicholson  as  to  temperance  of  intemperance.  During 
that  period  of  time,  if  he  had  been  a  man  of  intemperate  habits,  in  my 
opinion  the  same  must  have-become  known  to  lue.  From  my  knowledge 
1  state  that  I  believe  Captain  Nicholson's  habits  since  the  year  1873 
have  been  good.  In  connection  with  this,  on  the  New  Year's  days  1876 
and  1877  Captain  Nicholson  and  myself  together  made  the  usual  calls 
on  our  friends,  and  on  each  of  those  occasions,  while  Captain  Nicholson 
did  not  entirely  abstain  from  the  use  of  wine,  he  did  not  use  it  to  excess, 
or  as  much  as  was  ordinarily  the  habit  of  gentlemen  making  those 
social  visits.  We  commenced  our  visits  together  and  they  were  closed 
together,  when  we  returned  to  our  homes  in  the  evening.  Unquali- 
fiedly I  say  that  Captain  Nicholson's  habits  since  I  have  known  hiro, 
do  not  disqualify  him,  in  any  degree,  from  promotion  in  his  profession. 

Question.  Would  you,  as  a  large  owner  of  an  important  steamship 
company,  have  sufficient  confidence  in  the  moral  and  professional  char- 
acter of  Captain  Nicholson  to  intrust  him. with  the  command  of  one  of 
its  ships  when  freighted  with  a  valuable  cargo! 

Answer.  From  my  knowledge  of  Captain  Nicholson,  and  from  his 
reputation,  both  public  and  from  other  sources,  I  would  have  every  con- 
fidence in  intrusting  him  with  any  vessel,  however  valuable  her  cargo 
might  be. 
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Qnestion.  (By  the  Board.)  You  have  given  in  yoar  answers  the  im- 
pressions you  received  of  Captain  Nicholson  from  your  brother ;  have 
you  ever  beard  from  other  sources  anything  in  reference  to  Gaptain 
Nicholson's  being  given  to  habits  of  intemperance  ? 

(Captain  Nicholson  objected  to  the  question  being  put  to  the  witness.) 

The  Board  was  cleared  to  consider  the  objection  of  Captain  Nicholson. 

The  doors  being  opened,  and  the  candidate  and  the  witness  being 
present,  the  Eecorder  announced  that  the  Board  had  decided  to  over- 
rule the  objection. 

The  question  of  the  Board  to  the  witness,  as  recorded,  was  then  read 
aloud  by  the  Kecorder. 

Answer.  Yes;  I  have.  Without  being  able  now  to  remember  either 
gentlemen,  officers  of  the  Navy  or  citizens,  I  have  frequently  heard  the 
habits  of  Captain  Nicholson  spoken  of,  and  I  have  heard  expressions  of 
opinion  widely  differing,  both  from  gentlemen  connected  with  the  Navy 
and  others.  In  those  expressions  and  views  generally,  and  1  may  say 
always  as  far  as  I  recollect,  was  connected  with  Gaptain  Nicholson  pre- 
vious to  my  acquaintance  with  him.  Since  that  time  I  have  heard  but 
one  expression,  that,  whatever  might  have  been  the  habits  of  Captain 
Nicholson  during  a  certain  period  of  his  life,  they  were  now  of  a 
character  such  as  his  restoration  would  conduce  to  the  interests  of  the 
country,  and  that  he  was  entirely,  both  from  a  knowledge  of  his  profes- 
sion and  present  condition,  a  fit  person  to  whom  to  intrust  the  interests 
of  his  country. 

There  being  nofurther  question  to  ask  the  witness,  his  testimony,  as  re- 
corded, was  then  read  over  to  him,  and  by  him  pronounced  correct; 
whereupon  the  witness  withdrew. 

Bear- Admiral  L.  M.  Powell,  U.  S.  N.,  having  made  answers  to  the 
interrogatories  addressed  to  him  by  the  Board,  and  returned  said  iirter- 
rogatories  with  his  answers  to  the  Board,  they  were  read  in  evidence, 
and  are  appended  hereto  and  marked  "  S.  N.,  No.  6»^ 

Captain  Nicholson  then  requested  until  1  o'clock  p.  m.,  on  Monday 
next,  to  prepare  a  written  statement  of  his  case. 

The  Board  granted  the  request  of  Captain  Nicholson  ;  and  thereupon 
adjourned  to  meet  at  1  o^cloek  p.  m.  on  Monday  next,  the  4th  instant. 


Naval  Examining  Board,  Navy  Department, 

Washington  March  4,  1878. 

The  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Recorder. 

Captain  Somerville  Nicholson,  U.  S.  N.,  was  also  present. 

The  record  of  the  proceedings  of  Saturday  was  read,  and  approved. 

Captain  Nicholson  then  submitted  the  following  statement  to  the 

Board. 

Navy  Department, 

March  4,  1878. 

Mr.  President  and  Gentlemen  of  the  Board  :  Owinf^  to  Snndaj  having  interveued 
since  the  last  adjoarnment  of  the  Board,  I  regret  to  state  that  I  have  been  unable  to  prepare, 
and  have  properly  copied  the  final  statement  which  I  desire  to  present  to  the  Board ;  and  I  am 
compelled  to  request  that  I  may  be  allowed  until  1*2  o'clock  to-morrow,  the  5th  instant,  to 
present  the  statement  referred  to. 
Bespectfully  submitted. 

S.  NICHOLSON, 

Captain  U,  S.  N, 
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Tbe  Board  was  cleared  to  consider  the  statement  and  request  of  Cap- 
tain Nicholson;  and  after  fall  consideration  decided  to  grant  this  fur- 
ther reqaest  of  Captain  Nicholson. 

Tbe  doors  being  opened,  and  Captain  Nicholson  being  present,  the  de- 
cision of  the  Board  was  announced  in  his  hearing. 

The  Board  then  adjourned  to  meet  at  12  o'clock  noon  to-morrow,  tbe 
5th  instant. 


Naval  Examining  Board,  Navy  Depabtment, 

Washington,  March  5,  1878. 

Tbe  Board  met  pursuant  to  adjournment. 

Present,  all  the  members  and  the  Recorder. 

Capt.  S.  Nicholson,  accompanied  by  his  counsel,  S.  V.  Niles,  attorney- 
at-law,  were  also  present. 

The  record  of  the  proceedings  of  yesterday  was  read  and  approvo<l. 

The  Board  then  resumed  consideration  of  the  case  of  Captain  Nich- 
olson. ' 

Captain  Nicholson  then,  by  his  counsel,  proceeded  to  read  aloud  the 
final  statement  of  his  case  to  the  Board. 

At  the  conclusion  of  the  reading  of  the  final  statement  of  Captaio 
Nicholson,  that  ofiicer  read  an  adtlitional  statement  protesting  against 
the  admission  of  the  testimony  of  Bear-Admiral  Thomas  O.  Selfridge. 

Said  statements  are  anuexeid  to  this  record  and  marked  S.  N.  Nos.  7 
and  8. 

A  letter  from  Bear  Admiral  J.  H.  Strong,  U.  S.  N.,  under  date  10th 
March,  1875,  and  addressed  to  Capt.  S.  Nicholson,  was  read,  and  at  the 
request  of  Captain  Nicholson,  is  appended  hereto  and  marked  S.  N. 
No.  9. 

There  being  no  further  evidence  to  ofifer  in  the  case,  the  President  of 
the  Board  relieved  Captain  Nicholson  from  further  attendance  upon  the 
Board. 

The  Board  being  cleared,  it  then  proceeded  to  deliberate  upon  the  ev- 
idence in  the  case  hereto  annexed,  and  marked  as  aforesaid,  and  also 
upon  the  professional  examination  herein  stated  ;  and  decided  thereon 
that  Captain  Nicholson  possesses  in  a  high  degree,  the  mental  and  pro- 
fessional qualifications  to  perform  efiicieutly  all  the  duties  of  a  naval 
officer  at  sea,  in  the  next  higher  grade. 

The  Board  further  find  that  Capt.  Somerville  Nicholson,  U.  S.  N.,  has 
failed  to  established  his  moral  fitness  for  promotion,  to  the  satisfaction 
of  the  Board :  and  we  do  not  therefore  recommend  him  for  promotion. 

JOHN  L.  WORDEN, 
Rear- Admiral  and  President, 
J.  E.  M.  MULL  ANY, 

Bear-AdmiraL 
J.  M.  B.  CLITZ. 

Commodore. 
PIERCE  CROSBY, 

Commodore. 
A.  K.  HUGHES, 

Commodore. 
James  C.  Dulin, 

R(corder. 
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A. 

Navy  Department, 
Washington^  Febrtuiry  15, 1878. 

Sir  :  A  Naval  ExaminiDg  Board  for  the  examiuation  of  sach  officers 
as  maf  be  notified  to  appear  before  it  as  candidates  for  promotion,  is 
hereby  ordered  to  convene  at  this  department  on  Wednesday,  the  20th 
instant,  at  noon,  or  as  soon  thereafter  as  practicable.  The  Board  will 
consist  of  yourself,  as  senior  member  and  president,  and  of  Bear  Admi- 
ral J.  R.  M.  MuUany  and  Commodores  J.  M.  B.  Glitz,  Pierce  Crosby,  and 
A.  K.  Haghes  as  members.    Mr.  James  C.  Daiin  will  act  as  Recorder. 

The  Board  will  be  organized  anew  in  each  case,  as  follows,  viz :  The 
Fenior  member  will  swear  the  Recorder  to  the  faithfal  performance  of 
his  daty  as  Recorder.  The  Recorder  will  then  swear  the  members  of 
the  Board  faithfully  and  impartially  to  examine,  and  report  upon  the 
candidate  about  to  be  examined. 

A  copy  of  this  order,  and  of  all  orders  addressed  by  the  department 
to  any  Member  of  the  Board,  or  to  the  Recorder,  and  also  the  original, 
or  a  copy,  of  every  record  or  paper,  used  in  the  case  for  any  purpose, 
must  be  attached  to  the  record  of  that  case. 

No  fact  which  occurred  prior  to  the  last  examination  of  the  candidate 
must,  for  any  purpose,  be  inquired  into,  or  considered,  in  any  case,  and 
the  record  must  show,  as  fully  as  may  be  practicable,  everything  which 
assisted  the  Board  in  forming  its  opinion. 

The  Board  will  by  vote  designate  the  officers  to  whom  interrogatories 
shall,  in  any  case,  be  forwarded  for  answers  as  to  the  mental,  moral,  or 
professional  fitness  for  promotion  of  the  candidate. 

No  such  interrogatory,  nor  any  question  to  any  witness,  shall,  without 
the  consent  of  the  candidate,  refer  to  a  time  prior  to  his  last  promotion, 
nor  shall  an  inquiry  as  to  matters  of  opinion  be  proposed  to  any  officer 
who  is  his  junior  in  rank. 

Such  witnesses  as  the  candidate  may  reasonably  request  to  have  ex- 
amined upon  written  interrogatories,  or  orally,  under  oath,  administered 
by  the  senior  member,  shall  be  examined.  Whenever  such  request  is 
by  the  Board  deemed  unreasonable  it  shall  be  at  once  referred  to  the 
Secretary  of  the  Navy  for  decision. 

Each  record  must  be  signed  by  every  member  and  by  the  Recorder, 
and  must  show  who  of  the  members  concurred  in,  and  who,  if  any,  dis- 
sented from,  the  opinion  of  the  Board. 

Whenever  the  Board  fails  to  recommend  a  candidate  for  promotion, 
the  record  will  state  whether  such  failure  is  owing  to  his  moral,  mental^ 
or  professional  unfitness  for  promotion. 
Very  respectfully,  yours. 


Rear- Admiral  John  L.  Worden, 

Washingtouj  J).  C. 
A  true  copy. 

James  C.  Dulin, 

Recorder. 


R.  W.  THOMPSON. 

Secretary  of  the  Navy^ 


B. 

Navy  Department, 
Washington^  J'ebruary  16, 1878. 

Sib  :  Report  to  Rear  Admiral  J.  L.  Worden,  on  the  20th  instant,  for 
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examiDatioQ  preliminary  to  promotion,  required  by  section  1496  of  the 
Bevised  Statutes,  by  a  Board  of  which  he  is  President. 
Eespectfully, 

E.  W.  THOMPSON, 
Secretary  of  the  Nojoy. 
Capt.  S.  Nicholson,  U.  S.  N., 

Oeorgetoicfi,  D,  C. 

A  true  copy^ 

James  C.  Dulin, 

Recorder, 


C. 

Washington,  D.  C,  February  23, 1878, 

Sib  :  Certain  official  documents  having  come  to  my  knowledge  since 
the  action  of  the  former  Board  which  I  think  have  a  bearing  in  my  case, 
copies  of  which  have  been  furnished  me  by  permission  of  the  Secretary 
of  the  Navy,  I  respectfully  request  until  Monday  next  to  present  a  brief 
statement  to  the  Board. 
Respectfully, 

S.  NICHOLSON. 
Captain^  United  States  Xavy. 
Bear* Admiral  J.  L.  Worden, 

President  Examining  Board, 


D. 

Navy  Department,  February  27, 1878. 

Mr.  President  and  Gentlemen  of  the  Board  :  When  I  was  dis 
charged  from  attendance  on  the  Board,  on  Saturday  morning  last,  the 
23d  instant,  I  was  led  to  believe  that  my  case  was  to  be  determined 
upon  the  evidence  submitted  to  the  former  Board,  the  record  of  which 
had  been  read  before  you  and  in  my  presence,  and  that  no  additional 
evidence  would  be  required,  and  that  my  case,  so  far  as  the  evidence 
was  concerned,  was  formally  closed,  and  that  the  Board  would  allow  me 
until  Monday  morning,  at  10.30  a.  m.,  to  present  a  sworn  statement  bear- 
ing upon  my  case.  Agreeably  to  this  ruling,  1  duly  appeared  and  found 
the  Board  in  session,  but  was  not  called  to  appear  before  the  Board.  I 
remained  in  attendance  for  more  than  three  hours,  when  to  my  astonish-  * 
ment  1  was  notified  by  the  Recorder  that  my  case  had  been  reopened, 
and  that  additional  interrogatories  would  be  sent  to  some  eighteen  wit- 
nesses, comprising  eight  officers  on  the  active  list  and  ten  officers  on  the 
retired  list  of  the  Navy. 

As  a  matter  of  duty  to  myself,  I  must  enter  my  protest  against  this 
action,  from  the  fact  that,  so  far  as  the  testimony  was  concerned,  it  was 
formally  closed,  and  no  additional  evidence  should  be  introduced  with- 
out my  consent ;  and  further,  that,  by  this  action,  I  am  deprived  of  the 
appearance  of  a  most  important  witness  in  my  case,  that  of  the  Hon.  E. 
T.  Beale,  late  minister  to  Austria,  and  a  former  officer  of  the  Navy,  who 
has  known  me  from  my  boyhood,  and  who  left  the  city  on  Monday  last, 
the  25th  instant,  for  California.  I  therefore  object  to  the  further  con- 
sideration of  my  case  until  the  question  of  the  competency  of  the  Board 
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to  reopen  the  case  for  the  parpose  of  obtaining  additional  testimony  is 
determined,  after  the  distinct  and  positive  understanding  that  so  far  as 
the  testimony  was  concerned  it  would  rest  upon  the  record  of  the  pro- 
ceedings of  the  first  Board. 

In  this  connection,  with  your  permission,  I  will  proceed  to  read  the 
statements  I  had  proposed,  agreeably  to  this  understanding,  to  submit 
to  the  Board  on  Monday  morning,  the  25th  instant. 

Eespectfully  submitted. 

S.  NICHOLSON, 
Captaifij  United  States  Nav}^. 

E. 

Interrogatories  addressed  to  Rear- Admiral  T.  (h  Selfridge^  U,  8.  -ST.,  in 
the  case  of  Capt.  Somervilie  Nicholson^  U.  8.  N.j  by  a  Board  in  session 
at  Washington^  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy^  in 
a^ccordance  ucith  Title  X  F,  Chapter  4,  Revised  Statutes  of  the  United 
States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? 

Answer.  Slightly  for  several  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  Y  If  yea,  please  state  when,  where,  and  in  what  capacity  f 
and  did  he  perform  his  duty  in  an  efficient  manner  Y 

Answer.  Have  never  served  with  him ;  have  only  been  associated  as 
neighbors. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion^ 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  Y 

Answer.  I  have  seen  him  partially  inebriated  once  or  twice.  Once 
in  a  horsecar,  in  1877.    As  to  the  other,  I  cannot  recollect  time  or  place. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  men- 
tally qualified  for  promotion  Y 

Answer.  I  am  unable  to  answer. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  Y 

Answer.  I  have  had  no  opportunity  of  judging. 

No.  6,  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  I 

Answer.  That  he  is  an  intemperate  officer. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  warY 

Answer.  From  my  own  observation,  and  general  report,  I  would  not. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  errade  Y 

Answer.  Not  morally  qualified. 

THOS.  O.  SELFRIDGB, 
Rear-Admiralf  United  States  Navy^ 

Witnesses : 

Thornton  A.  Jenkins, 

Rear-Admiral^  United  States  Xavy. 
J.  K  Selfridge, 

Lieutenant^  United  States  N^avy. 
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F. 

Interrogatories  addressed  to  Rear- Admiral  William  Radford,  U.  S.  3".,  in 
the  case  of  Capt  Somerville  NicholsoHj  U.  8.  N,^  by  a  Board  in  session  at 
Washington^  I).  0.,  by  order  of  the  Hon.  Secretary  of  the  Katy,  in  accord- 
ance with  Title  XVj  Chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  T 

Answer.  Ten  years  or  more. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  t  If  yea,  please  state  when,  where,  and  in  what  capacity;  aud 
did  he  perform  his  daty  in  an  efficient  manner  I 

Answer.  He  performed  his  duty  satisfactorily.  Served  in  the  Wash- 
ington navy-yard  as  a  commander  two  or  more  years. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  I  know  nothing,  personally,  of  his  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  t 

Answer.  I  do  consider  him  mentally  qualified. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  t 

Answer.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  tbe 
Navy  as  an  officer  and  gentleman  I 

Answer.  Good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confi- 
dence in  Captain  Nicholson  to  send  him  on  an  important  separate  service 
in  command  of  a  vessel  of  war! 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  Not  having  any  official  or  personal  knowledge  of  his  conduct 
during  his  last  cruise  at  sea,  I  cannot  intelligently  answer  queries 
No8.  7  and  8. 

WM.  EADFOKD, 
Rear  Admiral^  United  States  Xavy. 

Witness : 

J.  H.  Opshur, 

Captain,  United  States  Navy, 


G. 

Interrogatories  addressed  to  Rear-Admiral  S.  P.  Lee,  U.  S.  JV.,  in  the  C€ise  of 
Capt.  Somervlle  Nicholson,  U.  S.  N.,  by  a  Board  in  session  at  Washing- 
ton, D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy^  in  accordance  with 
Title  XVy  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Some  time  before  the  late  civil  war. 

No.  2,  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
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with  you!    If  yea,  please  state  when,  where,  and  in  what  capacity; 
and  did  he  perform  his  daty  in  an  ^cient  manner  t 

Answer.  He  commanded  first  an  ironclad,  then  a  blockader,  in  the 
North  Atlantic  blockading  squadron,  then  under  my  commd>ud,  for  one 
year  and  four  months  in  1863  and  1864.    He  was  efficient  and  gallant. 

No.  3.  In  your  association  with  Captain  ^Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance? 

Answer.  During  the  period  referred  to  (in  No.  2),  he  was  once  under 
the  influence  of  liquor  on  duty.  I  have  never  seen  him  so  before  or  since 
when  on  or  off  duty,  in  war  or  peace^ 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  men- 
tally qualified  for  promotion  ! 

Answer.  Yes. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  tor  promotion? 

Answer.  Yes. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  ofiicer  and  gentleman  ? 

Answer.  Good,  so  far  as  I  personally  know,  except  as  to  the  partial 
qualification  in  my  answer  to  No.  3. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  Yes;  provided  the  main  feature  required  in  the  important 
separate  service  was  gallant  conduct. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  iu  a 
higher  grade  ? 

Answer.  Yes ;  so  far  as  I  know  from  his  service  under  my  command. 

S.  P.  LEE, 
Eear-AdmiraL 

Witnesses : 

William  N.  Jeffers,  Commodore. 

Edward  P.  Lull,  Commander  United  tStates  Navy, 


H. 

Interrogatories  addressed  to  Rear  Admiral  Thornton  A%  Jenkins^  U,  8.  JT., 
in  the  case  of  Capt,  Somerville  Nicholson^  U,  8,  N.j  by  a  Board  in  session 
at  Washington,  1).  (7.,  by  order  of  the  Eon.  8ecretary  of  the  Navy,  in  ac- 
cordance  with  Title  A'F,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  j'ou  known  Captain  Nicholson  ? 

Answer.  I  do  not  know.  I  remember  to  have  been  acquainted  with 
him  many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity ; 
and  did  he  perform  his  duty  in  an  efficient  manner  1 

Answer.  I  have  never  been  associated  with  him  on  duty,  and  have 
never  had' social  relations  with  him  further  than  pleasant  recognitions 
at  meeting  him. 


48  CAPT.    80MERVILLE   NICHOLSON. 

No.  3  Id  yoar  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqnalified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  Y 

Answer.  Having  had  no  official,  personal,  or  social  relations  v^ith  him, 
I  do  not  know  personally  anything  either  favorable  or  nntavorable  to 
him  as  an  officer. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson  do  you  not  consider  him  mentally 
qualified  for  promotion  t 

Answer.  As  a  gentleman  met  on  the  street  and  occasionally  in  society, 
I  never  discovered  any  deficiency  of  intellect. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  Y 

Answer.  Having  had  no  association  with  him,  I  am  not  com[)etent  to 
give  any  opinion  or  answer. 

No.  6,  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  As  a  gentleman  I  have  never  heard  anything  against  him. 
As  an  officer  I  have  heard  different  opinions  expressed. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  cod- 
fidence  in  Captain  Nicholson  to  send  him  on  an  iu^portant  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  I  cannot  answer  that  question  in  regard  to  an  officer  about 
whom  I  personally  literally  know  nothing. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mo^ 
ally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  Y 

Answer.  My  previous  answers  would  seem  to  show  my  utter  imcom- 
petency  to  properly  answer  this. 

THORNTON  A.  JENKINS, 
Rear-Admiral^  United  States  Navy, 

Witnesses : 

A.  H.  McCORMICK, 

Commander^  United  States  Navy. 
F.  V.  McNair, 

Commander^  United  States  Navy, 


I. 

Interrogatories  addressed  to  Rear- Admiral  J,  J,  Almy^  U,  S,  N,j  in  the  case 
of  Capt  Somerville  Nicholson^  U,  S,  N,^  by  a  Board  in  session  at  Wash- 
ington,  D,  C,  by  order  of  the  Hon,  Secretary  of  the  Navy^  in  accordance 
with  Title  A'F,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Don't  recollect  when  I  first  met  him.  Have  known  him  for 
many  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  I  If  yea,  please  state  wheu,  where,  and  in  what  capacity; 
and  did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  Saw  him  two  or  three  times  when  in  command  of  the  Marble- 
head,  on  the  South  Atlantic  statior*,  under  Admiral  Dupont,  in  1863; 
also  saw  him  a  few  times  when  in  command  of  the  State  of  Georgia,  on 
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tbe  North  AtlaDtic  station,  under  Admiral  Lee,  in  1864.  Upon  tbese 
occasions  didn't  see  enough  of  him  to  form  a  judgment  whether  he  per- 
formed his  duty  in  an  ef&cient  manner  or  not. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  In  my  limited  of&cial  association  with  Captain  Nicholson  I 
didn't  observe  anything  in  his  habits  which  would  disqualify  him  from 
promotion,  or  give  me  reason  to  i)elievo  him  given  to  habits  of  intem- 
perance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ! 

Answer.  As  before  remarked,  my  association  with  Captain  Nicholson ' 
when  in  command  was  of  too  short  a  duration  to  enable  me  to  judge  of 
his  general  intelligence  and  mental  capacity  for  command. 

No.  5.  From  the  service  you  have  per4)rmed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  f 

Answer.  I  have  to  give  the  same  answer  to  this  question  as  I  did  to 
No.  4. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  From  limited  intercourse  with  him  when  in  command,  but 
seeing  him  often  in  social  life  for  several  years,  his  general  reputation 
as  an  officer  and  gentleman  was  good,  so  far  as  I  was  enabled  to  judge. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  warf 

Answer.  Don't  know  enough  of  his  professional  character  and  abili- 
ties to  give  an  opinion. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade! 

^  Answer.  Unable  to  form  an  opinion,  as  I  don't  know  enough  about 
him. 

Kespectfully  submitted. 

JOHN  J.  ALMY, 
Rear-Admiral^  Unikd  States  Xavy. 

Witnesses : 

W.  W.  Queen, 

Captain^  United  States  Navy. 
M.  Fletcher, 

Chief  Engineer  J  United  States  Navy. 


J. 

Interrogatories  addressed  to  Rear-Admiral  B.  F.  SandSj  U.  S.  ^T.,  inHhecase 
of  Capt  Somerville  Nicholson,  U,  8,  iV.,  by  a  Board  in  session  at  Washing- 
ton,  I).  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  aocordance[icith 
Title  XVj  chapter  4,  Revised  Statutes  of  the  United  States, 

No.  1.  How  long  have  you  known  Captain  Nicholson  t 
Answer.  Since  he  was  lieutenant. 

S.  Ex.  89 4 


50  CAPT.    SOMERVILLE   KICHOLSON. 

Ko.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
T?ith  youf  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  Captain  Nicholson  served  in  division  under  my  command 
off  Wilmington  (he  in  command  of  steamer  Georgia),  for  a  short  time 
in  1864,  in  which  time  we  met  but  once.  As  well  as  I  can  remember,  his 
duty  was  performed  efficiently. 

No.  3.  In  jour  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  reifder  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  I  know  nothing,  personally,  of  his  habits. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ! 

Answer.  From  my  opportunities  of  judging,  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professionaV  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  a  gentleman  ? 

Answer.  I  cannot  testify  as  to  his  general  reputation. 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  f 

Answer.  From  what  personal  knowledge  I  have,  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  f 

Answer.  From  what  personal  knowledge  I  have,  I  would. 

B.  F.  SANDS, 

Bear'Admiral. 

Subscribed  and  sworn  to  before  me  this  26th  day  of  February,  A.  D. 
1878. 

[SEAL.]  T.  P.  B.  SANDS,    .   • 

United  States  Commissioner. 


K. 

Interrogatories  addi'essed  to  Rear- Admiral  Roger  N.  Stembelj  U.  S.  JV.,  in 
Ihe  case  of  Capt  Somerville  Nicholson^  U.  S.  ^.,  by  a  Board  in  session  at 
Washington,  D,  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  ac- 
cordance with  Title  XVj  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Since  1839. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  From  1839  to  1842.  On  board  the  United  States  Brandy- 
wine,  on  the  Mediterranean  station,  as  midshipman  ;  he  performed  his 
duties  efficiently. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
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know  of  bis  haviug  habits  which  render  him  unqaalified  for  promotion, 
or  have  yoa  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  Our  associations  of  late  years  have  been  so  limited,  I  do  not 
know  from  my  own  observation  that  he  has  such  habits,  though  I  have 
reason  to  believe  that  he  is  given  to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  f 

Answer.  Not  having  served  together  since  1842, 1  do  not  consider 
myself  competent  to  pronounce  upon  his  professional  attainments,  though 
I  have  never  heard  them  questioned. 

No.  6.  What  is  the  general  reputation  of  Oaptain  Nicholson  in  the . 
Navy  as  an  officer  and  gentleman  ? 

Answer.  So  far  as  my  knowledge  extends,  he  is  considered  as  both, 
barring  his  intemperate  habits. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  warf 

Answer.  I  would  not. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade  ? 

Answer.  Mentally  I  do ;  morally  I  do  not,  for  the  reason  stated  in  in- 
terrogatory No.  3 ;  professionally,  see  interrogatory  No.  5. 
Very  respectfully, 

K.  N.  STEMBEL, 
Rear-Admiral,  United  States  Xavy. 

Witnessed  by — 
W.  W.  Queen, 

Captain^  United  States  Navy. 
S.  R.  Fbanklin, 

Captain,  United  States  Navy. 


L. 

Interrogatories  addressed  to  Rear  Admiral  Fabius  Stanley,  U.  &  N.,  in 
the  case  of  Capt.  Somerville  Nicholson,  U.  S.  N.,  by  a  Board  in  session 
at  Washington,  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in 
accordance  with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  f 

Answer.  Fifteen  or  twenty  years. 
.    No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?    If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  Not  that  I  recollect. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  f 

Answer.  Not  from  my  association  with  him.    No  reason  except  rumor. 
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Ko.  4.  From  your  opportanities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 
Answer.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 
Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  Captain  Nicholson,  when  interested,  has  a  positive  manner, 
which  some  construe  as  rudeness;  others  regard  it  as  a  fit  quality  for 
an  officer. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war! 
Answer.  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a'higher  grade  f 
Answer.  I  do. 

FABIUS  STANLEY, 
Rear-Admiral,  United  States  Navy. 
Witnesses: 

E.  W.  Shufeldt, 

Comnwdore,  United  States  Navy. 
J.  R.  Bartlett, 

Commander  J  United  States  Navy. 


M. 

Interrogatories  addressed  to  William  Reynolds,  rear-admiral j  U.  S.  N.,  in 
the  case  of  Somerville  Nicholson,  captain,  U,  S.  N,,  by  a  Board  in  session 
at  Washington,  D.  C,  by  order  of  the  Hon,  Secretary  of  the  Navy,  in 
accordance  xcith  Title  XV,  chapter  4,  Revised  Statutes  qf  the  United 
States, 

« 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? 

Answer.  Since  1847. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  !  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  Yes,  on  steamer  Alleghany,  1847,  1848,  1849;  Norfolk, 
Brazil,  and  Mediterranean,  as  master;  he  did  perform  his  duties  in  au 
efficient  manner;  also  on  Small-arms  Board  in  1869. 

No.  3.  In  your  association  with  Captain  Nicholson  do  yon  or  not  kno^ 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of'intemperance  f 

Answer.  I  do  not  know  that  he  has  habits  which  disqualify  him  for 
promotion.  I  have  reason  to  believe  that  he  has  been  occasionally 
intemperate. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelli- 
gence and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him 
mentally  qualified  for  promotion? 
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Answer.  I  do. 

Ko.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  yon  or  not  consider  Gap- 
tain  Nicholson  professionally  qualified  for  promotion  f 

Answer.  I  do. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  Excellent. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confi- 
dence in  Captain  Nicholson  to  send  him  on  an  important  separate  service 
in  command  of  a  vessel  of  war  f 

Answer.  I  would  have  every  confidence  in  him  for  such  a  service,  if 
he  could  or  would  refrain  entirely  from  the  taste  of  intoxicating  beverages. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea 
in  a  higher  grade? 

Answer.  I  do,  under  the  qualification  expressed  in  answer  to  No.  7. 

WM.  EEYNOLDS, 


Witnesses  to  signature : 

J.  C.  Howell,  Rear-Admiral. 
Geo.  B.  Balch,  Commodore. 

Washington,  February  2,  1878. 


Retired  Rear- Admiral,  U.  S,  N, 


N. 

Interrogatories  addressed  to  Rear-Admiral  Daniel  Amtnen,  V.  S,  ^.,  in  the 
case  of  Capt.  Somerville  Nicholson,  JJ.  8.  j\^.,  by  a  Board  in  session  at 
Washington,  D.  (7.,  by  order  of  the  Hon,  Secretary  of  the  Navy,  in  accord- 
ance  with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? 

Answer.  Twenty  years  or  more. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  We  have  never  served  on  the  same  vessel  or  on  any  other 
duty. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance f 

Answer.  He  visited  the  Patapsco  in  November,  1862,  and  went  from 
Wilmington,  Del.,  to  Philadelphia,  a  passage  of  a  few  hours ;  he  vis- 
ited the  Miantonomoh,  in  Washington,  in  the  early  part  of  1866,  and 
was  unmistakably  intoxicated  on  both  occasions. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelli- 
gence and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him 
mentally  qualified  for  promotion  ? 

Answer.  I  do  consider  him  mentally  qualified  for  promotion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  I  think  I  know  him  sufficiently  well  to  have  the  opinion  that 
he  is  professionally  qualified  for  promotion. 
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Ko.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  His  reputation  as  an  officer  and  a  gentleman  is  good,  so  far 
as  it  can  be,  coupled  with  the  reputation  of  having  intemperate  habits. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  ? 

Answer.  I  would  not. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  I  do  not. 

DANL.  AMMEN, 

Bear-AdmiraL 

Subscribed  and  sworn  to  before  me  this  27th  day  of  February,  1878. 
[L.  S.J  JAMES  C.  DULIN, 

Justice  of  the  Peace, 


Interrogatories  addressed  to  Commodore  R.  H.  Wyman^  U.  8.  N.,  in  the  case 
of  Caj^t.  Somerville  Nicliolson^  U.  S.  JIT.,  by  a  Board  in  session  at  Wash 
ington^  D.  C,  by  order  of  the  Hon.  Secretary  of  tlie  Navy^  in  accordance 
with  Title  XV ^  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ? 

Answer.  As  far  as  my  recollection  serves  me,  about  thirty-six  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you!  If  yea,  please  state  when,  where,  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner? 

Answer.  We  have  never  served  together  or  on  the  same  station. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotioo, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance  t 

Answer.  Personally  I  have  no  knowledge  of  any  habits  rendering  him 
disqualified  for  promotion.  Well-substantiated  report  accuses  him  of 
intemperance  when  in  command. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  I  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  Have  never  served  together. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  Captain  Nicholson's  general  reputation  as  an  officer  and  a 
gentleman,  with  exception  of  answer  as  embraced  in  No.  3,  is  excellent 

No.  7.  Would  yon,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  liira  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war? 

Answer.  No. 

No.  8.  Do  you  or  not  consider  Captain  Nicliolson  to  be  nient:jl'y,  mor- 
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ally,  and  professionally  a  fit  officer  to  perform  all  his  dabies  at  sea  ia  a 
higher  grade  ? 

Answer.  Professionally  and  mentally,  yes.    In  my  opinion,  an  officer 
addicted  to  intemperance  cannot  be  fit  to  command. 

R.  H.  WYMAN, 
Commodore,  United  States  Navy. 
Witnesses : 

Allen  V.  Eeed, 

Commander,  United  /States  I^avy. 

J.  E.  PiLLSBURY, 

Lieutenant,  United  States  Navy. 


P. 

Interrogatories  addressed  to  Commodore  Andrew  Bryson,  U.  S,  N.,  in  the 
case  of  Capt  Somerville  Nicholson,  U.  S.  N.,  hy  a  Board  in  session  at 
Washington,  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accord- 
ance tcith  Title  X  F,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Captain  Nicholson  ! 

Answer.  Since  1874, 1  think. 

No.  2.  Hias  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  yoQ  ?  If  yea,  please  state  when,  where^  and  in  what  capacity;  and 
did  he  perform  his  duty  in  an  efficient  manner  f 

Answer.  Have  never  served  together. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotipn,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  Have  never  been  associated  with  him,  but  believe  him  to 
have  been  given  to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  Have  had  no  opportunity  of  judging. 

No.  6.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  f 

Answer.  Never  having  served  together,  do. not  know  what  his  pro- 
fessional attainments  are. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ! 

Answer.  Have  never  heard  his  reputation  discussed,  save  that  he  had 
been  given  to  habits  of  intemperance. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  ? 

Answer.  Cannot  judge  of  his  mental  or  professional  ability.  I  would 
not,  unless  it  could  be  proven  to  me  that  those  habits  of  intemperance 
to  which  I  believe  him  to  have  been  addicted  no  longer  exist. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  Du  not  know,  mentally  or  professionally.    Do  not  consider 
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him  a  fit  officer  to  perform  all  his  duties  at  sea  in  a  higher  grade,  auless 
the  habits  alluded  to  have  beeu  changed. 

A.  BRYSON, 
Commodore,  United  States  Navy, 

George  E.  Buckley,    [seal.] 

Notary  Puolic. 


Q. 

Interrogatories  addressed  to  Commodore  J,  0.  Fehiger^  U.  S.  N,,  in  the  case 
of  Capt,  Somerville  Nicholson,  U.  S.  N.,  by  a  Board  in  session  at  Wash- 
ington, JD.  0.,  by  order  of  the  Hon,  Secretary  of  the  Navy^  in  accordame 
icith  Title  XV,  chapter  4,  Revised  Stattites  of  the  United  States. 

No.  1.  How  loug  have  you  kuowu  Capt.  S.  Nicholson  ! 

Answer.  For  a  number  of  years;  exact  time  unknown. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  daty 
with  youf  If  yea,  please  state  when,  where,  and  in  whatcapacity ;  and 
did  he  perform  his  duty  in  an  efficient  manner! 

Answer.  I  do  not  remember  of  ever  having  served  together. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance? 

Answer.  Have  no  personal  knowledge. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligeDce 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ! 

Answer.  I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments^  do  you  or  not  consider  Captain 
Nicholson  professionally  qualified  for  promotion  ? 

Answer.  Have  not  sufficient  personal  knowledge  to  answer. 

No.  5.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  Not  good. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  ? 

Answer.  Not  if  other  officers  were  available. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ! 

Answer.  I  do  not. 

JOHN  C.  FEBIGEB, 

Commodore, 

• 

Witnesses: 

I.  C.  P.  Db  Krafft,  Captain, 

D.  G.  McRitchie,  Lieutetuint  United  States  Navy, 
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k: 

Interrogatories  addressed  to  Commodore  J.  C.  Beaumont^  U.  8.  iST.,  in  the  case 
of  Copt.  Somerville  Nicholson^  U,  8.  N.j  by  a  Board  in  session  at  Wash- 
ington^ D,  C,  by  order  of  the  Hon.  Secretary  of  the  Navy^  in  accordance 
tcith  Title  XVj  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  loDg  have  you  known  Captain  Nicbolsoti  f 

Answer.  To  the  best  of  ray  recollection,  about  eighteen  years. 

Ko.  2.  Has  Captain  ]!^icholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity  5  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  Have  not  served  with  him  since  his  Ijlst  promotion. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualided  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  I 

Answer.  From  personal  knowledge,  I  know  of  no  habits  which  would 
unqualify  him  for  promotion. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ! 

Answer.  1  do. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ?  . 

Answer.  I  do. 

No.  6.  Whj4j  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navj  as  an  officer  and  gentleman  f 

Answer.  Excellent. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war! 

Answer.  The  occasion  of  such  important  separate  service  must  arise 
before  I  would  determine  my  action  in  this  matter.    Ordinarily  I  would. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  I  do. 

J.  C.  BEAUMONT, 
Commodore^  United  States  Navy. 

Subscril)ed  and  sworn  to  before  me  this  27th  day  of  February,  1878. 
[L.  s.]  JAMES  0.  DULIN, 

Justice  of  the  Peace. 


S. 

Interrogatories  addressed  to  Commodore  Robert  Shufeldt^  U.  8.  JV.,  in  the 
case  of  Capt  Somerville  Nicholson^  U.  8.  N.y  by  a  Board  in  session  at 
Washington^  D.  C,  by  order  of  the  Hon.  Secretary  of  the  Navy,  in  accord- 
ance tcith  Title  XVj  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  you  known  Capt  S.  Nicholson  f 

Answer.  I  have  known  him  about  thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  be  perform  his  duty  in  an  efficient  manner! 
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Answer.  In  1869  and  1870  wc  were  on  joint  service  at  Portland,  Me., 
durinfc  the  funeral  ceremonies  of  Mr.  Peabody.  He  commanded  the 
Benicia  and  I  commanded  the  Miantonomob.  On  one  occasion  during 
that  time,  I  visited  the  ship  under  his  command  and  found  him  in  a  state 
of  intoxication,  and  unfit  for  duty.  I  have  never  been  associated  with 
Captain  Nicholson  since,  neither  on  shore  or  afloat,  on  duty. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  f 

Answer.  I  donot  know  of  my  personal  knowledge  that  Captain  Nichol- 
son is  given  to  intemperance  as  a  habit,  nor  have  I  any  personal  reason 
for  believing  so. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  1  consider  him  mentally  qualified  for  promotion. 

No.  5.  From  the  service  you  have  [jcrformed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer.  I  consider  him  professionally  qualified  for  promotion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  Captain  Nicholson  has  a  high  reputation,  both  as  an  officer 
and  as  a  gentleman. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  suflicient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war? 

Answer.  I  would  not  hesitate  to  send  him  on  important  separate  serv- 
ice if  after  a  thorough  investigation  I  found  that  he  was  not  given  to 
habits  of  intemperance. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  I  consider  him  mentally  and  professionally  fit  to  perform  all 
his  duties  at  sea  in  a  higher  grade.  I  am  not  qualified  from  personal 
knowledge  to  express  au  opinion  as  to  his  moral  qualifications,  if  that 
word  is  intended  to  embrace  in  its  meaning  such  habits  of  an  offiper  as 
may  disqualify  him  for  promotion. 

K.  W.  SHUFELDT, 
Commodore^  United  States  Navy. 

Sworn  and  subscribed  to  before  me  this  28th  day  of  February,  A.  D. 
1878 

[L*  s.]  JAMES  C.  DULIN, 

Justice  of  the  Peace. 

T. 

Interrogatories  addressed  to  Rear  Admiral  O.  H.  Scott,  TJ.  S,  N.,  in  the  case 
of  Capt.  Somerville  Nicholson,  U.  S,  N,  by  a  Board  in  session  at  Wash- 
ington, I).  C.  by  order  of  the  Eon.  Secretary  of  the  Navy,  tn  accordance 
with  Title  XV,  chapter  4,  Revised  Statutes  of  the  United  States. 

No.  1.  How  long  have  yon  known  Captain  Nicholson  f 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 

with  you  ?    If  yea,  please  state  when,  w^here,  and  in  what  capacity  ;  and 

did  he  perform  his  duty  in  an  efficient  manner! 
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Ko«  3.  Id  yonr  associatioa  with  Oaptain  ISichoisoD,  do  you  or  uot  know 
of  his  haviug  habits  which  render  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

1^0.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy,  as  an  officer  and  gentleman  f 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confi- 
dence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  f 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

1  am  unable  to  answer  the  within  interrogatories,  as  I  have  no  recol- 
lection that  Captain  Nicholson  has  ever  sailed  or  served  on  any  station 
or  duty  with  me. 

G.  H.  SCOTT, 
Rear  Admiral^  United  States  Navy. 


U. 

United  States  Naval  Academy, 

Annajpolis^  Md.,  February  26,  1878. 

Sir  :  I  have  this  morning  had  the  honor  to  receive  interrogatories  in 
the  case  of  Capt.  Somervilje  Nicholson,  sent  to  me  by  you  as  President 
of  the  Examining  Board. 

As  I  have  been  in  no  way  associated  with  Captain  Nicholson  upon 
duty  for  more  than  fifteen  years,  and  as  I  could  give  none  other  than 
hearsay  testimony  as  to  any  alleged  irregularity  on  his  part,  I  would 
respectfully  ask  whether  lama  competent  witness,  under  such  circum- 
stances. 

I  beg  to  await  your  reply  before  answering  the  very  searching  inter- 
rogatories. 

Very  respectfully,  your  obedient  servant, 

C.  R.  P.  EODGERS, 
Bear-Admiral,  United  States  Xavt/. 
Rear- Admiral  John  L.  Woeden,  U.  S.  N., 

President  Examining  Board^  Navy  Department, 


V. 
Naval  Examining  Board,  Navy  Department, 

Washington^  February  28,  1878. 

Sir:  Your  communication  of  yesterday  date  is  received.    In  reply 
I  have  to  request  that  you  will  ba  pleased  to  make  answers  to  the  inter- 
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rogatories  addressed  to  you  by  the  Board,  to  the  best  of  your  knowl- 
edge aud  belief. 

I  am,  sir,  very  respectfully, 

JOHN  L.  WORDEN, 
Bear-Admiral  and  President  of  Board, 
Rear- Admiral  C.  R.  P.  Rodgers,  U.  IS.  N., 
Superintendent  Naval  Academy. 


W. 

Interrogatories  addressed  to  Rear-Admiral  C.  H.  Poor,  U.  S.  ^.,  in  the 
case  of  Capt,  Somerville  Nicholson,  U.  8.  N..  by  a  Board  in  session  at 
Washington,  D,  C,  hy  order  of  the  Hon,  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XVy  chapter  4,  Revised  Statutes  of  the  United  States, 

No.  1.  How  loug  have  you  known  Capt.  S.  Nicholson  ? 

Answer.  For  many  years ;  can't  say  how  many. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  ?  If/ yea,  please  state  when,  where,  and  in  what  capacity; 
and  did  he  perform  his  duty  in  an  efficient  planner? 

Answer.  Never  served  together  on  any  station  or  duty. 

No.  3.  In  your  association  with  Captain  Nicholson,  do  you  or  not 
know  of  his  having  habits  which  render  him  unqualified  for  promotion, 
or  have  you  reason  to  believe  him  given  to  habits  of  intemperance? 

Answer.  Nothing  ever  came  under  my  own  observation  to  indicate 
habits  rendering  Captain  Nicholson  unfit  for  promotion ;  have  heard 
him  charged  with  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capiicity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  Not  having  been  associated  with  Captain  Nicholson  on  duty, 
cannot  explicitly  answer  this  question. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ! 

Answer.  Same  as  answer  to  preceding  question. 

No.  G.  What  is  the  general  reputation^  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  f 

Answer.  The  reputation  of  Captain  Nicholson  in  the  Navy  is  unfavor- 
able, on  account  of  alleged  habits  of  intemperance ;  as  a  gentleman,  he 
stands  high. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate 
service  in  command  of  a  vessel  of  war  ? 

Answer.  As  a  commander  of  a  squadron  I  could  not,  on  account  of 
Captain  Nicholson's  reputed  habits  of  intemperance,  conscientiously 
trust  him  with  an  important  separate  command  of  a  vessel  of  war,  unless 
fully  convinced  that  the  imputation  was  removed  by  long-continued 
abstinence. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
biguer  grade  ? 

Answer.  I  consider  Captain  Nicholson  morally,  in  the  general  accept- 
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ation  of  the  term,  and  professioDally,  accordiog  to  his  reputation  (pro 
fessionally),  fit  to  perform  all  his  duties  at  sea  in  a  higher  grade. 
Yery  respectfully, 

C.  H.  POOR, 
Rear-Admiral^  United  States  Navy, 

Subscribed  and  sworn  to  before  me  this  28r.h  day  of  February,  1878. 

JAMES  C.  DULIN, 

Recorder, 


X. 

Interrogatories  addressed  to  Rear-Admiral  C.  R.  F.  Rodgers^  U.  8^  y,,  in 
the  case  of  Capt.  Somerville  Mcholson,  U.  S,  X.y  hy  a  Board  in  session 
in  Washington^  D,  C,  hy  ord^r  of  the  Hon.  Secretary  of  the  Navy^  in 
accordance  with  Title  XF,  chapter  4,  Revised  Statutes  of  the  United 
States, 

No.  1.  How  long  have  you  known  Captain  Nicholson  1 

Answer.  Thirty  years. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity  ;  and 
did  he  perform  his  daty  in  an  efficient  manner  f 

Answer.  We  were  messmates  on  the  Coast-Survey  for  a  year  or  two, 
where  he  performed  his  duty  in  the  most  efficient  and  exemplary  man- 
ner. We  were,  for  a  short  time,  in  the  South  Atlantic  squadron  to- 
gether during  the  war,  but  I  saw  very  little  of  him. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  his  having  habits  which  reader  him  unqualified  for  promotion,  or  have 
you  reason  to  believe  him  given  to  habits  of  intemperance  ? 

Answer.  When  we  were  messmates  his  habits  were  exemplary.  Since 
then  I  have  reason  to  believe  him  given  to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  In  the  highest  degree. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion? 

Answer.  He  is  one  of  the  most  skillful  and  competent  officers  in  the 
Navy. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  Excellent,  except  as  to  sobriety. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  f 

Answer.  On  account  of  his  alleged  habits,  I  should  not. 

No.  8.  Do  yon  or  not  consider  Captain  Nicholson  to  be  mentally, 
morally,  and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in 
a  higher  grade  f 

Answer.  On  account  of  his  alleged  habits,  I  do  not. 

C.  E.  P.  KODGERS, 
Rear- Admiral^  United  States  Navy. 

Witnesses : 

James  A.  Gbeeb,  Captain,  United  States  Navy, 
S.  D.  Greene,  Commander,  United  States  Navy, 
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Y. 

Interrogatories  addressed  to  Commodore  D.  McN.  Fairfax^  U.  8.  JT.,  in  the 
4Xi8e  of  Capi.  Somerville  N^icholsofij  U.  8.  N.,  by  a  Board  in  session  at 
Washington^  7>.  (7.,  by  order  of  the  Hon,  Secretary  of  the  Navy,  in  accord- 
ance with  Title  XVj  chapter  4,  Revised  Statutes  of  the  United  States. 

No,  1.  How  long  have  yoa  known  Gapt.  S.  Nicholson  ! 

Answer.  Since  1840.  • 

Ko.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  dntj 
with  you  f  If  yea,  please  state  when,  where,  and  in  what  capacity  ^  and 
did  he  perform  his  duty  in  an  efficient  manner  ? 

Answer.  In  1870  or  1871  he  fitted  oat  a  ship  of  war,  Benicia,  at  Ports- 
mouth, K.  H.,  while  I  was  captain  and  execative,  and  twice  was  pre- 
vented attending  to  his  daties  as  captain  in  consequence  of  drinking  to 
excess.  Commodore  John  Winslow  was  commandant  of  station.* 
Earlier,  as  midshipman  on  board  the  Brandywine  in  the  Mediterranean 
in  1841,  he  performed  his  duty  in  an  efficient  manner. 

No.  3.  In  your  association  with  Captain  Nicholson  do  yoa  or  not  know 
of  his  having  habits  which  render  him  unqualified  for  promotion,  or 
have  you  reason  to  believe  him  given  to  habits  of  intemperance  Y 

Answer.  From  my  association  with  Captain  Nicholson,  I  know  that 
his  habits  unfit  him  for  promotion.  I  have  reason  to  believe  him  given 
to  habits  of  intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson  do  you  or  not  consider  him  mentally 
qualified  for  promotion  f 

Answer.  I  believe  Captain  Nicholson  mentally  qualified  for  promo- 
tion. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Gap- 
tain  Nicholson  professionally  qualified  for  promotion  f 

Answer.  I  consider  Captain  Nicholson  professionally  qualified  for  pro- 
motion. 

No.  6.  What  is  the  general  reputation  of  Captain  Nicholson  in  the 
Navy  as  an  officer  and  gentleman  ? 

Answer.  When  not  drinking  hard,  a  gentleman.  His  reputation  is 
that  of  a  cVrunkard  oftentimes  on  duty. 

No.  7.  Would  you,  as  commander  of  a  squadron,  have  sufficient  confi- 
dence in  Captain  Nicholson  to  send  him  on  an  important  separate  serv- 
ice in  command  of  a  vessel  of  war  I 

Answer.  No ;  I  would  not  have  sufficient  confidence  in  Captain  Nich- 
olson to  send  him  on  important  separate  service  in  command  of  a  vessel 
of  war. 

No.  8.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  f 

*  It  will  naturally  be  asked  why  I  did  not  report  Captain  Nicholson  when  he  was 
fitting  out  the  Benioia.  I  did  say  to  Commodore  Winslow  that  Captain  Nicholson  was 
kept  away  from  the  yard  by  inability  brought  on  by  drinking,  and  suggested  that  he 
be  required  to  attend  every  day  at  the  yard  to  look  after  his  ship,  then  nearly  ready 
for  sea;  but  he  replied  that  he  was  '*  making  a  fool  of  himself  he  knew,  having  seen 
him  at  our  quarters  drunk  ^'  on  the  occasion  of  a  little  party  which  I  purposely  did  not 
attend. 
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Answer.  Mentally  and  professionally,  yes,  but  morally  unfit  to  per- 
form his  dutiea  at  sea  in  a  higher  grade. 

D.  McN.  FAIRFAX, 
Commodore,  United  States  Navy. 
Witnesses : 

Nathan  P.  Towne, 

Past  Assistant  Engineer^  United  States  Xavy. 
S.  Denison  Hurlbut, 

Past  Assistant  Paymaster. 


S.  K,  :N^o.  1. 

Washington,  D.  C,  March  1, 1878. 

Gentlemen  :  When  the  respective  replies  of  the  several  officers  to 
the  interrogatories  sent  out  by  this  Board  were  read,  on  the  28th  ultimo, 
for  its  information,  I  entered  my  protest  against  the  consideration  of 
those  answers  referring  to  my  moral  character  which  were  not  founded 
upon  personal  knowledge,  but  which  were  based  exclusively  upon  the 
hearsay  declaration  of  persons  who  were  not  named  by  them  or  upon 
mere  idle  rumorj  on  the  ground  that  such  testimony  was  inadmissible, 
being  in  conflict  with  the  law  governing  the  case. 

In  addition  to  the  objection  ^stated,  I  further  protested  against  the  con- 
sideration of  any  answer  relating  to  facts  and  circumstances  occurring 
prior  to  my  last  examination  for  promotion,  to  a  captain,  when  I  was 
promoted  to  my  present  position,  as  being  ^u  conflict  with  the  instruc- 
tions of  the  department,  prescribed  by  the  President  of  the  United 
States,  through  the  Secretary  of  the  Navy  for  the  guidance  of  Exam- 
ining Boards  {vide  section  1496,  Revised  Statutes),  providing  for  the  ap- 
pointment of  such  boards  by  the  President,  and  who,  by  virtue  of  his 
authority,  prescribes  the  rules  which  shall  govern  them  in  their  official 
action.  The  fact  is  recognizisd  that  the  functions  of  the  Examining 
Board  are  of  a  judicial  character  ;  it  is  to  receive  the  sworn  testimony 
of  witnesses,  and  duly  examine  and  weigh  the  same,  throwing  out  that 
which  is  irrelevant  or  of  a  hearsay  character,  or  mere  general  opinions 
affecting  the  character  of  the  applicant  for  promotion,  and  only  consider 
that  proof  which  is  direct,  and  derived  from  an  actual  personal  knowledge 
of  the  matter  and  things  sworn  to. 

As  the  principles  of  law  governing  courts-martial  and  courts  of  in- 
quiry are  equally  applicable  to  Examining  Boards,  it  is  necessary  that 
I  should  refer  to  the  law  applicable  to  ^mr«ay "testimony  in  support  of 
my  protests  against  the  consideration  of  this  class  of  testimony. 

"  Ben6t  on  Military  Law  and  Courts  Martial,"  a  recognized  authority 
in  our  own  country,  in  defining  "  hearsay  evidence,'^  uses  the  fol- 
lowing language,  (p.  251) : 

The  term  "  hearsay  evidence  ^*  is  nsed  with  refereuoe  both  to  that  which  is  written 
and  that  which  is  spoken.  But  in  its  legal  sense  it  is  confined  to  that  kind  of  evidence 
which  does  not  derive  its  effect  solely  from  the  credit  to  be  attached  to  the  witness 
himself,  but  rests  also,  in  part,  on  the  veracity  and  competency  of  some  other  person 
from  whom  the  witness  may  have  received  his  information.  The  general  rule  is  that 
hearsay  evidence  is  not  receivable. 

It  is  inadmissible  on  two  grounds :  First,  that  the^arty  originally  stating  the  facts 
does  not  make  the  statement  under  the  sanctity  of  an  oath ;  and,  secondly,  that  the 
party  against  whom  the  evidence  is  offered  would  lose  the  opportunity  of  examining 
into'the  means  of  knowledge  of  the  party  making  the  statement.  By  our  Articles  of 
War,  every  fact  against  the  prisoner  mnst  be  proven  on  oath,  and,  by  the  Constitution^ 
the  accused  mnst  be  confronted  with  the  witnesses  against  him. 
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Besides  tbese  tests,  it  mast  be  considered  tbat  snch  evidence  is  very  liable  to  be 
fallacious  from  tbe  facility  with  "wbicb  it  may  have  been  imperfectly  heard,  or  from 
having  been  misunderstood  or  inaccnrately  remembered,  or  perhaps  perverted,  or  pos- 
sibly altogether  fabricated.  It  is  to  be  observed,  also,  that  persons  commanicatinjjr 
snch  evidence  are  not  subject  to  the  danger  df  a  prosecution  for  perjury;  for  where 
the  hearsay  statement  is  said  to  have  been  made  when  no  third  person  was  present, 
the  witness  has  no  cause  to  be  apprehensive  of  punishment,  even  though  he  haseo* 
tirely  fabricated  the  statement. 

As  tbe  conclusions  reached  by  this  authority  arc  founded  upon  well- 
defined  principles  of  law,  recognized  and  adopted  by  all  the  military 
courts  of  our  country-,  and  which  must  be  received  and  recognized  by 
this  Board  as  a  rule  of  action  lor  its  guidance,  1  will  proceed  to  enter 
my  objections  seriatim  to  the  respective  answers  above  referred  to,  and 
insist  that  they  should  be  thrown  out  by  the  Board  as  inadmissible. 

1st.  1  protest  against  the  reception  of  the  testimony  of  Admiral  T.  O. 
Selfridge,  who  swears  that  he  has  never  served  with  me,  and  has  only 
been  associated  with  me  as  a  neighbor,  and  states  that  he  has  seen  me 
partially  inebriated  once  or  twice — once  in  a  horse-car,  in  1877,  but  is  at 
fault  as  to  the  other,  not  recollecting  time  or  place. 

In  this  case  his  memory  shows  a  remarkable  degree  of  treachery, 
recollecting  that  I  was  partially  inebriated  on  one  occasion,  which  he 
recollects  with  distinctness  as  to  place  but  not  as  to  time,  but  is  igno- 
rant as  to  the  other  occasion,  and  coBfcludes  that  my  general  reputation 
is  that  1  am  an  intemperate  officer,  failing  to  state  the  reasons  induc- 
ing this  opinion,  from  what  source,  or  whether  it  is  reliable,  and  whioh 
is  a  very  remarkable  conclusion  after  admitting  his  failure  to  prove  the 
second  time  that  I  was  partially  inebriated^  although  he  was  my  neighbor 
for  a  year  or  more,  and  that  he  had  never  served  with  me. 

2d.  In  the  matter  of  the  reception  of  the  evidence  of  Commodore  S. 
W.  Shufeldt,  while  he  fully  indorses  me,  I  protest  against  his  evidence, 
for  the  reason  that  the  only  time  he  ever  saw  me  under  the  influence 
of  liquor  was  antecedent  to  the  date  of  my  last  examination,  and  there- 
fore is  not  admissible  under  the  rules  as  prescribed  by  the  President  for 
the  government  of  Examining  Boards. 

3d.  I  protest  against  the  reception  of  the  testimony  of  Commodore  J. 
C.  Febiger,  on  the  ground  that  while  he  has  known  me  for  a  number  of 
years,  he  has  no  personal  Jcnoicledge  that  I  am  given  to  habits  of  intem- 
perance, and  yet  he  declares  that  my  reputation  as  an  officer  is  not 
good,  without  specifying  the  sources  inducing  the  declaration. 

4th.  I  enter  my  protest  against  the  reception  of  the  testimony  of 
Commodore  A.  Bryson,on  the  ground  that  while  he  declares  he  has  never 
served  with  me  and  has  no  personal  hwwledge  of  my  qualities^  and  has 
only  known  me  since  1874,/oMr  years  ago^  he  believes  that  I  have  been 
given  to  habits  of  intemperance.  As  the  belief  is  founded  upon  mere 
opinion,  and  the  sources  of  his  information  are  not  stated,  and  relates 
to  a  period  of  time  which  is  believed  to  be  antecedent  to  my  last  ex- 
amination, not  seeing  him  since  April,  1874,  therefore  under  the  pre- 
scribed rule  his  testimony  in  inadmissible. 

5th.  I  protest  against  the  reception  of  the  testimony  of  Commodore 
B.  N.  Stembel  who,  while  he  swears  that  he  has  known  me  thirty-nine 
years  and  served  with  me  three  years  on  tbe  Brandywine,  has  no  per- 
sonal knowledge  that  I  am  given  to  habits  of  intemperance,  and  yet  be- 
lieves I  am  given  to  such  habits.  As  this  declaration  is  founded  upon 
information  acquired  from  other  sources^  although  he  served  with  me  for 
three  years  and  has  known  me  for  thirty  eight,  and  yet  has  no  personal 
knowledge  of  such  habits^  his  testimony  is  therefore  inadmissible. 

6th.  i  also  enter  my  formal  protest  against  the  consideration  of  the 
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«8timony  of  Bear- Admiral  Daniel  Am  men,  on  the  ground  that  the 
wo  occasions  when  he  alleges  I  was  intoxicated  occarred  antece- 
lent  to  my  last  promotion,  the  first  occasion  being  in  November,  1862, 
light  years  and  six  months  before  my  last  promotion,  and  the  second 
n  the  early  part  of  1866,  four  years  prior  to  my  last  promotion ;  and 
herefore,  under  the  rules  prescribed  for  the  guidance  of  Examining 
Boards,  his  testimony  is  inadmissible. 

7th.  1  enter  my  protest  against  the  consideration  of  the  testimony  of 
Commodore  B.  H.  Wyman,  on  the  ground  that  his  declaration  as  to  my 
klleged  habits  of  intemperance  are  founded  upon  what  he  alleges  to  be 
rell-substantiated  reports,  notwithstanding  his  statement  that  he  has 
10  personal  knowledge  of  my  habits,  although  knowing  me  for  about 
hirty-six  years,  and  has  been  a  resident  in  the  same  city  with  me  f(5r  a 
)eriod  of  twenty  years. 

As  the  objections  stated  to  the  reception  of  the  evidence  referred  to 
^re  in  conformity  with  law  and  precedent,  I  respectfully  submit  the  same 
or  your  consideration  and  favorable  action. 

Eespectfully  submitted. 

8.  NICHOLSON, 
Captain,  United  States  Navy: 

To  the  President  and  Oentlenien  of  the  Naval  Examining  Board, 

United  States  Navy,  Washington,  D.  C. 


S.  N.,  No.  2. 

Navy  Depabtmbnt,  March  1,  1878. 

Ir.  Pbesident  and  (gentlemen  of  the  Board  : 

Gentlemen  :  In  addition  to  my  protest  just  read,  I  present  the  fol- 
owing : 

I  enter  my  protest  against  the  answers  of  Commodore  D.  McN.  Fair- 
ax  being  received  as  evidence,  on  the  ground  that  in  his  answer  to  in- 
errogatory  No.  2  the  circumstances  as  related  by  him  occurred  prior  to 
ay  last  promotion. 

I  also  protest  against  his  answer  to  interrogatory  No.  2  on  the  ground 
hat  he  does  not  state  the  reason  for  his  opinion,  and  also  upon  the  fact 
hat  I  have  in  no  way  been  associated  with  Commodore  Fairfax  since 
ny  last  promotion.  His  conclusions  are  therefore  based  upon  hearsay 
estimony. 

I  also  enter  my  solemn  protest  against  the  reception  as  testimony  of 
he  notes  appended  to  his  answers  to  interrogatories  alleging  to  state 
he  substance  of  a  conversation  with  Commodore  Winslow,  long  since 
ead,  and  said  to  have  occurred  in  1870  or  1871. 

I  enter  my  protest  against  the  reception  as  evidence  of  that  part  of 
tear- Admiral  C.  R.  P.  Eodgers's  answer  to  interrogatory  No.  3  wherein 
e  states  that  he  has  reason  to  believe  he  (I)  is  given  to  habits  of  intem* 
>erance,  after  his  formal  statement  in  writing  to  the  Board  that  he 
could  give  none  other  than  hearsay  testimony  "  and  asking  whether  he 
3  a  ^'  competent  witness  under  such  circumstances." 

For  the  same  reason,  I  object  to  the  reception  as  evidence  of  his 
nswers  to  interrogatories  Nos.  7  and  8. 

I  also  enter  my  protest  against  the  reception  as  evidence  of  the  an- 
wer  of  Bear- Admiral  Poor  to  the  interrogatory  No.  3  on  the  ground 
bat  it  is  vague  and  based  entirely  upon  reports  or  rumors. 

I  enter  my  protest  against  his  answer  to  interrogatory  No.  7  upon  the 
S.  Ex.  89 5 


66  CAPT.    SOMERVILLE   NICHOLSON. 

same  groauds,  and  further  that  he  does  not  state  from  whence  or  from 
^hom  he  received  his  alleged  iuformation. 
KespectfuUy  submitted. 

S.  NICHOLSON, 
Captain^  United  States  Navy, 


S.  N.,  No.  3. 

Naval  Examining  Board,  Navy  Department, 

March  1, 1878. 

GrENTLEMEN  OP  THE  BoARD :  I  respectfully  request  that  the  record 
of  proceedings  of  Saturday  last,  the  23d  ultimo,* may  be  so  amended  as 
to  show  that  at  the  time  the  Board  decided  to  receive  the  record  of  the 
coilrt-martial  in  my  case  a«  evidence  I  was  not  present,  nor  was  I  in- 
formed of  this  fact  until  Wednesday  the  27th  ultimo,  and  then  not 
officially,  and  that  the  record  of  the  proceedings  of  Saturday  has  never 
been  read  in  my  presence  or  hearing. 

KespectfuUy  submitted. 

S.  NICHOLSON, 
Captain^  United  States  Kavy, 


S.  N.,  No.  4. 
Naval  Examining  Board,  Navy  Department, 

March  1,  1878. 

Mr.  President  and  Gentlemen  of  the  Board  :  I  respectfully  pro- 
test against  any  amendment  to  record  of  proceedings  of  Saturday,  as 
far  as  I  am  concerned,  unless  the  amendment  that  1  have  requested  be 
acceded  to  by  the  Board,  viz,  that  after  the  words  *'  The  Board  then 
granted  Captain  Nicholson's  request'' the  following  be  added:  "And 
that  officer  thereupon  withdrew,  at  his  own  volition  and  by  permission 
of  the  President  of  the  Board,  under  the  belief  that  the  evidence  was 
closed  for  that  day  at  least,  and  that  the  record  of  the  court-martial  was 
only  to  be  referred  to  in  order  to  assist  the  Board  in  forming  their  opin- 
ion." 

KespectfuUy  submitted. 

S.  NICHOLSON, 
Captain^  United  States  Navy. 


S.  N.,  No.  5. 

March  1, 1878—1  p.  m. 

Gentlemen:  I  respectfully  request  that  the  Board  may  adjourn  until 
to-morrow  at  10.30  a.  m.,  to  allow  me  to  have  such  witnesses  present  that 
I  may  desire  to  interrogate,  and  to  consider  the  testimony  produced,  and 
to  decide  what  other  witnesses  I  may  request  to  be  interrogated  or 
cross-examined. 

KespectfuUy  submitted. 

S.  NICHOLSON. 

I  propose  to  introduce  as  witnesses  the  Hon.  D.  W.  Yoorhees,  Sen- 
ator from  Indiana,  Judge  John  Key,  of  Georgetown,. D.  C. 
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S.  N.,  No.  6. 

Interrogatxyries  addressed  to  Bear-Admiral  L.  M.  Powell^  TJ,  8,  JT.,  in  the 
ca^e  of  Capt  Somerville  Nicholson^  U.  8.  N.^  by  a  Board  in  session  at 
Washington^  2>.  C,  by  order  of  the  Hon^  8ecretary  of  the  Navy,  in  ao- 
cordance  with  Title  XF,  chapter  4,  Revised  8tatutes  of  the  United  8tat€S. 

No.  1.  How  long  have  you  known  Capt.  S.  Nicholson  ! 

Answer.  From  his  yonth. 

No.  2.  Has  Captain  Nicholson  sailed  or  served  on  any  station  or  duty 
vi\t\L  you?  K  yea,  please  state  when,  where,  and  in  what  capacity ;  and 
did  he  perform  his  duty  in  an  efQcient  manner? 

Answer.  I  do  not  remember  that  Captain  Nicholson  has  sailed  or 
served  with  me  on  any  station  or  duty. 

No.  3.  In  your  association  with  Captain  Nicholson  do  you  or  not  know 
of  your  own  personal  knowledge  of  his  having  habits  which  render  him 
unqualified  for  promotion,  or  have  you  reason  to  believe  him,  from  your 
personal  knowledge,  given  to  habits  of  intemperance? 

Answer.  My  association  with  Captain  Nicholson  has  been  of  a  society 
character,  and  I  have  never  seen  any  evidence  of  idtemperance.  I  have 
no  reason,  from  my  own  knowledge,  to  believe  him  given  to  habits  of 
intemperance. 

No.  4.  From  your  opportunities  of  judging  of  the  general  intelligence 
and  capacity  of  Captain  Nicholson,  do  you  or  not  consider  him  mentally 
qualified  for  promotion  ? 

Answer.  I  have  a  very  high  opinion  of  Captain  Nicholson's  general 
intelligence  and  capacity.    I  consider  him  mentally  qualified. 

No.  5.  From  the  service  you  have  performed  together,  and  from  your 
knowledge  of  his  professional  attainments,  do  you  or  not  consider  Cap- 
tain Nicholson  professionally  qualified  for  promotion  ? 

Answer  the  same  as  to  interrogatory  No.  2. 

No.  6.  Would  you,  as  commander  of  a  squadron,  have  sufficient  con- 
fidence in  Capt.  Somerville  Nicholson  to  send  him  on  an  important 
separate  service  in  command  of  a  vessel  of  war? 

Answer.  If  I  was  in  command  of  a  squadron  and  Captain  Nicholson 
serving  under  my  command  I  could  determine  what  I  would  do  in  the 
premises.  From  my  personal  knowledge  I  know  of  nothing  that  would 
forbid  it. 

No.  7.  Do  you  or  not  consider  Captain  Nicholson  to  be  mentally,  mor- 
ally, and  professionally  a  fit  officer  to  perform  all  his  duties  at  sea  in  a 
higher  grade  ? 

Answer.  Mentally,  certainly;  morally,  so  far  as  I  know;  and  profes- 
sionally, answered  as  above  to  interrogatory  No.  2. 

L.  M.  POWELL, 
Rear- Admiral  United  8tates  Navy. 

Subscribed  and  sworn  to  before  me,  this  2d  March,  1878. 

[L.  s.]  JAMES  C.  DULIN, 

Justice  of  the  Peace. 


S.  N.,  No.  7.  • 

Washington,  D.  C,  March  5, 1878. 

Gentlemen  :  Believing  that  the  judgment  in  my  case,  as  prescribed 
by  the  law  pursuant  to  which  you  are  acting,  will  be  determined  with- 
out prejudice,  and  in  conformity  with  the  law,  precedent,  and  justice,  I 
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sabmit  for  your  coDsideration,  as  the  evidence  has  been  closed,  the 
record  in  support  of  my  application  for  promotion  to  the  grade  of  Gom- 
modore,  confidently  believing  that  after  duly  weighing  the  same,  it  will 
be  found  I  have  fully  proven  that  I  am  <*  mentally,  morally,  and  profes- 
sionally" fitted  to  discharge  all  the  duties  pertaining  to  that  position, 
and  to  which  I  am  entitled  upon  every  principle  of  law  and  justice. 

Presuming  that  my  mental  and  professional  fitness  for  promotion  has 
been  fully  established  to  your  satisfaction,  the  only  question  involved 
for  your  determination  is  that  of  alleged  intemperate  habits  which  unfit 
me  for  the  promotion  to  which  I  am  entitled,  and  as  it  is  so  momentous 
in  its  effect  upon  my  future  life  and  that  of  my  family,  carrying  with  it, 
on  the  one  hand,  for  the  residue  of  my  official  life,  which  at  b^t  is  bat 
a  brief  one,  a  reputation  without  stigma,  and  to  be  left  to  my  children 
as  a  heritage  more  valuable  than  gold ;  and,  on  the  other,  attaching  to 
me  a  moral  stain  which  will  injuriously  affect  me  for  all  time  in  the  es- 
timation of  my  professional  brethren,  and  that  of  the  community,  with 
whom  I  have  been  identified  from  my  childhood,  and  which  will  act  as 
a  professional  and  social  ban,  and  be  a  reproach  and  disgrace  to  me  and 
all  who  bear  my  name,  it  is  necessary,  therefore,  that  I  should  present 
for  your  consideration  a  sworn  statement  in  support  of  my  claim  for  pro- 
motion (and  which  is  to  be  a  part  of  this  record),  and  respectfully  re- 
quest your  careful  attention  to  the  same. 

The  authority  of  this  Board  is  derived  through  section  1496,  Bevised 
Statutes,  which  prescribes  that  ''No  Hue  officer  below  the  grade  of  Com- 
modore, and  no  officer  not  of  the  line,  shall  be  promoted  to  a  higher 
grade  on  the  active  list  of  the  Navy,  until  his  mental,  moral,  and  pro- 
fessional fitness  to  perform  ^11  his  duties  at  sea  in  a  higher  grade  have 
been  established  to  the  satisfaction  of  a  board  of  examining  officers  ap- 
pointed by  the  President'^ 

As  the  President  of  the  United  States,  under  the  law,  is  alone  author- 
ized to  appoint  the  Board,  he,  by  virtue  of  his  prerogative,  prescribes 
the  rules  and  regulations  for  its  government;  and  when  promulgated 
they  become  a  part  of  the  law,  and  as  binding  upon  the  conscience  of 
its  members  as  any  portion  of  its  provisions. 

The  rules  as  prescribed  by  the  President  through  the  honorable  Sec- 
retary of  the  Navy,  declare  that  '^  no  fact  which  occurred  prior  to  the  last 
examination  of  the  candidate  must  for  any  purpose  be  inquired  into,  or 
considered  in  any  case;  and  the  record  mustshow,  as  fully  as  maybe  prac- 
ticable, everything  which  assisted  the  Board  in  forming  its  opiniou"; 
and,  further,  that  ''no  such  int^errogatory,  nor  any  questiou  to  any  wit- 
nees,  shall,  without  the  consent  of  the  candidate,  refer  to  a  time  prior  to  his 
last  promotion ;  nor  shall  an  inquiry  as  to  matters  of  opinion  be  proposed 
to  any  officer  who  is  his  junior  in  rank";  and  as  your  organization  is 
based  upon  the  rules  referred  to,  every  part  thereof  is  equally  binding 
on  every  member  of  the  Board,  without  qualification  or  discretion. 

Section  1502  provides  that  "  any  matter  on  the  files  and  records  of 
the  Navy  Department  touching  each  case  which  may  in  the  opinion  of 
the  Board  be  necessary  to  assist  them  in  making  up  their  judgment, 
shall,  together  with  the  whole  record  and  finding,  be  presented  to  the 
President  for  his  approval  or  disapproval  of  the  finding";  and  section 
1503  prescribes  that  "  no  officer  shall  be  rejected  until  after  such  public 
examination  of  himself  and  of  the  records  of  the  Navy  Department  in 
his  case,  unless  he  fails  (after  having  been  duly  notified)  to  appear 
before  said  Board." 

The  functions  of  the  Examining  Board  are  of  a  judicial  character,  and 
must  adopt  as  a  rule  of  action  for  its  guidance  the  principles  of  law  in 
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their  relations  to  evidence,  which  govern  courts  of  inquiry  and  similar 
military  tribunals  as  prescribed  by  the  statute.  It  is  to  receive  the 
sworn  testimony  of  witnesses  and  duly  examine  and  weigh  the  samCt 
throwing  out  that  which  is  irrelevant  or  of  a  hearsay  character,  or 
mere  general  impressions  of  witnesses  founded  upon  the  opinions  of 
others  affecting  the  character  of  the  applicant  for  promotion,  as  also 
any  testimony  bearing  upon  the  character  of  the  oflScer  relating  to  a 
period  of  time  prior  to  the  date  of  his  last  promotion ;  and  only  to  con- 
sider that  proof  which  is  direct  and  derived  from  an  actual  personal 
knowledge  of  the  matters  and  things  sworn  to ;  and,  then,  after  the 
judgment  of  the  Board,  as  prescribed  by  section  1502,  is  rendered,  to 
submit  the  same  with  the  record,  to  the  President  for  his  approval  or 
disapproval. 

The  judgment  or  sentence  referred  to  in  the  law  can  only  be  reached 
after  a  careful,  unbiased  examination  of  the  legal  evidence  presented  to 
the  Board  for  its  consideration.  Each  member  who  is  acting  under  the 
solemnity  of  his  oath  is  to  do  impartial  justice,  divesting  his  mind  and 
conscience  of  every  personal  feeling  or  of  opinions  formed  outside  of 
the  evidence,  and  should  not  permit  any  private  knowledge  to  influence 
bis  judgment  in  the  case,  as  the  members  are  sworn  to  do  strict  and  im- 
partial justice  in  the  premises. 

Having  thus  referred  to  the  law  organizing  this  Board,  the  rules  pre- 
scribed for  its  guidance,  its  functions,  the  nature  of  the  evidence  to  be 
considered,  and  the  force  and  effect  of  its  judgment  and  how  reached,  I 
will  now  refer  in  detail  to  the  nature  of  the  evidence  which  has  been 
procured  by  the  Board  reflecting  upon  my  moral  character,  and  which 
it  is  believed  is  the  most  searching  in  the  history  of  the  service,  so  far 
as  the  number  of  witnesses  is  concerned  who  have  been  called  upon  to 
testify  in  my  case,  comprising  a  total  of  thirty-two  oflacers  of  the  Navy, 
two  general  officers  of  the  Army,  and  five  civilians,  making  a  total  of 
thirty-nine  witnesses.  Of  the  officers  of  the  Navy,  there  were  four  of 
them  rear-admirals,  now  comprising  the  active  list.  Three  others  of 
them  are  on  foreign  service,  and. two  of  that  number  are  now  sitting  as 
judges  in  my  case. 

Of  the  number  of  admirals  on  the  retired  list,  thirty-six,  thirteen  have 
been  called  upon  to  testify  in  my  case,  comprising,  with  the  exception 
of  one,  all  who  are  now  residents  of  this  city.  Of  the  number  of 
commodores  on  the  active  list,  twenty-three,  fifteen  have  been  called 
upon  as  witnesses,  and  including  those  who  have  been  members  of  the 
preceding  Board,  and  of  those  who  are  members  of  this,  leaves  but 
three  to  whom  interrogatories  have  not  been  sent.  I  refer  to  this  fact  not 
as  an  objection,  as  I  cheerfully  invite  the  most  thorough  and  searching 
scrutiny  in  relation  to  every  fact  and  circumstance  bearing  upon  my 
present  mental,  moral,  and  professional  character  and  fitness  for  promo- 
tion, but  to  show  that  the  scope  and  extent  of  the  examination  of  my 
case  is  an  exceptional  one,  as  will  be  verified  by  the  records  of  the  depart- 
ment. 

As  the  record  of  the  proceedings  of  the  first  Board  in  my  case  is  now 
before  you,  and  has  been  received  by  you  as  evidence,  and  which  led  to 
the  expression  of  an  opinion  on  the  part  of  two  of  its  members,  after 
the  reconsideration  of  that  testimony  upon  the  points  of  exception  taken 
to  the  findings  of  that  Board  by  the  honorable  Secretary  of  the  Navy  5 
that  their  judgment  was  in  conflict  with  the  weight  of  proof  in  my  favor : 
*<  that  while  I  was,  in  a  high  degree,  mentally  and  professionally  fitted 
for  promotion,  I  had  failed  to  prove  that  I  was  morally  so." 

It  is  believed,  after  a  careful  and  dispassionate  consideration  of  that 
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evidence,  that  the  raliDg  of  the  majority  of  that  Board  was  in  direct 
conflict  with  the  weight  of  testimony  bearing  upon  my  moral  character, 
and  that  the  preponderance  of  proof  in  my  favor  alone  should  have  in- 
fluenced their  action  in  determining  my  case. 

This  was  the  conclusion  of  one  of  the  members  of  the  Board  upon  the 
reconsideration  of  the  case,  who  found  that  the  weight  of  evidence  was 
in  every  way  in  my  support,  and  that  mere  opinionSj  founded  on  hearsay 
declarations,  and  relating  to  a  period  of  time  j>rior  to  the  date  of  my 
last  promotion,  in  June,  1870,  and  which  were  unsustained  by  proof, 
would  work  great  injury  and  be  in  violation  of  every  principle  of  law 
and  justice,  if  permitted  to  influence  the  mind  and  conscience  of  those 
who  were  to  sit  as  impartial  judges  in  my  case,  and  therefore,  agreeably 
to  his  convictions  of  duty,  decided  that  ^^  I  teas  mentally,  morally,  and 
professionally  qualified  for  promotion." 

Determining  my  case,  therefore,  from  that  standpoint,  I  fully  proved 
by  the  weight  of  testimony  bearing  upon  the  question,  that  I  was  mor- 
ally fitted  for  promotion,  and  no  other  conclusion  could  have  been 
reached  after  comparing  the  evidence  in  support  of  that  fact  and  of 
that  against  me,  as  it  is  shown  that  the  former  in  every  way  pre- 
ponderated in  my  favor.  This  was  the  conclusion  reachied  by  the 
Hon.  Secretary  of  the  Navy,  an  able  lawyer,  after  a  careful  examinatiou 
IH  detail  of  all  the  evidence  in  the  case,  as  also  by  the  President  of  the 
United  States,  who,  under  the  law,  is  called  upon  to  approve  or  disap- 
prove the  finding  of  the  Board,  he  not  only  having  concurrent  jurisdic- 
tion with  the  Board,  but  also  supervisory  power;  who,  upon  an  investi- 
gation as  a  lawyer,  as  well  as  judge,  of  that  evidence  and  of  the  law  ap- 
plicable thereto,  disapproved  the  finding  of  the  two  members  of  the  late 
Board,  and  by  that  act  declared  that  the  evidence  clearly  proved  that 
I  wa^  mentally,  morally,  and  professionally  qualified  for  promotion.  In 
this  connection  it  is  necessary  that  I  should  read,  for  the  information  of 
this  Board,  the  statements  prepared  by  me  for  the  consideration  of  your 
predecessors,  in  which  I  refer  to  the  evidence  upon  which  the  judgment 
referred  to  was  rendered.  The  additional  sworn  statements  which  have 
been  procured  by  this  Board,  affecting  my  moral  character,  are  almost 
identical  with  those  before  the  first  Board,  and  are  not  based  upon  per- 
sonal knowledge,  but  are  principally  hearsay,  and  relate  to  a  period  of 
time  i^rior  to  my  last  promotion  (June,  1870) ;  and  therefore,  agreeably 
to  the  rules  of  evidence  and  principles  of  law,  which  should  govern  your 
action,  and  in  conformity  with  the  ruling  of  the  President  of  the  United 
States  in  his  disapproval  of  the  judgment  of  the  first  Board,  are  inadmis- 
sible, and  therefore  cannot  be  considered  by  you. 

In  my  protest  marked  S.  N.,  No.  1,  dated  March  1, 1878,  against  the 
consideration  of  hearsay  evidence,  I  referred  to  the  fact  that  it  was 
ignored  by  all  tribunals,  civil  and  military,  and  referred  to  the  author- 
ities upon  the  subject,  for  the  information  of  the  Board. 

As  the  question  is  most  important  in  its  beaiing  upon  my  case,  I  will 
again  read  that  protest,  and  as  it  embraces  exceptions  to  the  testimony 
of  various  other  witnesses,  it  will  save  me  the  time  of  again  referring  to 
the  same  in  this  statement. 

In  addition  to  the  authority  referred  to  in  the  protest  which  I  have 
just  read,  marked  S.  N.,  No.  2,  as  to  the  inadmissibility  of  hearsay  evi- 
dence, which  relates  not  to  what  the  witness  knows  himself,  but  what 
he  has  heard  from  others,  reference  is  requested  to  Starkie  on  Evi- 
dence, Part  1,  page  44,  and  1st  Phillips  on  Evidence,  page  185. 

As  the  law  governing  the  case  will  not  admit  of  the  consideration  of 
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this  evidence,  the  jadgment  of  the  Board,  therefore,  cannot  be  founded 
upon  it. 

Eeference  is  also  made  to  my  protest  against  the  consideration  as 
evidence  of  the  proceedings  relating  to  the  coart-martial  in  my  case 
during  the  month  of  March,  1874,  which  is  clearly  inadmissible,  and  can 
have  no  legal  force  and  effect  in  the  formation  of  an  Qpinion  on  the  part 
of  the  Board,  inasmuch  as  the  remission  of  the  entire  sentence  by  the 
President  of  the  United  States,  through  the  Secretary  of  the  Navy, 
relieved  me  from  all  stain  of  the  sentence  pronounced  by  the  court,  and 
restored  me  to  active  duty ;  and  the  legal  effect  of  such  restoration  was, 
that  as  the  alleged  offense  had  been  fully  condoned,  and  that  as  my 
disability  was  removed,  1  stood  in  the  eye  of  the  law  as  though  no  offense 
had  been  committed,  and  was  therefore  qualified  and  placed  in  a  ])osi- 
tion  to  discharge  my  duties  as  a  captain  in  the  Navy,  as  well  as  those 
pertaining  to  a  higher  grade.* 

The  effect,  therefore,  of  the  pardon  or  remission  of  the  sentence  of  the 
court  being  to  restore  me  to  all  the  rights  I  possessed  prior  to  the  pro- 
ceedings of  the  court-martial,  it  is  beyond  the  province  of  this  Board  to 
array  against  me  those  proceedings,  and  permit  the  same  to  bias  its 
judgment  in  forming  a  conclusion  in  this  case.  The  law  does  not  per- 
mit a  second  punishment  for  the  same  offense ;  and  as  the  effect  of  the 
proposed  action  of  this  Board  in  admitting  as  evidence  those  proceed- 
ings would  be  to  produce  this  result,  it  would  be  repugnant  to  every 
principle  of  law  and  justice;  and  I  cannot  believe,  for  the  reasons 
stated,  that  this  Board,  upon  reflection,  will  entertain  any  such  purpose, 
as  it  would  not  only  be  an  act  ot  great  wrong,  but  in  direct  conflict  with 
the  expressed  opinion  of  the  President  of  the  United  States,  who  was 
familiar  with  the  facts  relating  to  my  case,  as  embraced  in  these  very 
proceedings. 

It  is  necessary  to  state  in  this  connection,  that  on  Saturday,  the  23d 
ultimo,  when  I  appeared  before  the  Board,  I  stated  my  willingness  to 
submit  my  case  upon  the  evidence  of  the  record  of  the  proceedings  of 
the  first  Board,  the  same  having  been  read  in  my  presence  and  in  the 
presence  of  the  Board,  provided  the  Board  had  no  further  testimony 
to  produce,  and  requested  until  Monday,  the  25th,  at  10.30  a.  m.,  to 
present  my  final  statement ;  which  was  granted  me  (see  record  of  pro- 
ceedings), and  I  left  the  Board,  under  the  impression  that  no  further 
testimony  would  be  introduced. 

On  Monday  morning,  the  25th  ultimo,  in  obedience  to  instructions,  I 
duly  presented  myself  to  the  Board,  but  was  not  admitted,  and  after 
remaining  about  four  hours,  expecting  every  moment  to  be  called  upon 
to  present  my  statement,  I  was  informed  by  the  Recorder  that  the  Presi- 
dent of  the  Board  had  directed  him  to  notify  me  that  my  presence 
would  not  be  required  until  Wednesday,  the  27th  ultimo,  as  additional 
interrogatories  would  be  sent  out  in  my  case,  and  to  my  astonishment 
I  ascertained  that  the  record  of  the  court-martial  in  my  case  had  been 
read  and  admitted  as  evidence. 

On  appearing  before  the  Board  on  Wednesday,  the  27th  ultimo,  the. 
proceedings  of  Monday,  the  25th  ultimo,  were  read,  but  those  of  Sat- 
nrd{iy,  the  23d  ultimo,  were  omitted,  never  having  been  read  in  my 
presence.  I  found,  however,  unoflacially,  ufpon  an  examination  of  the 
proceedings  of  Saturday,  the  23d,  that  the  record  of  the  proceedings  of 
the  court- martial  referred  to  had  been  admitted  to  record  as  evidence 
against  me.    As  sections  1500  and  1503,  Revised  Statutes,  prescribe  that 

*  See  opinioD  of  Jadge-Advocate-QeQeral  HoU|  bearing  upon  this  questioD,  embraced 
in  my  Btatement. 
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the  officer  whose  case  is  to  be  acted  upon  shall  have  the  ri^ht  to  be 
present  when  the  records  of  the  Navy  Department,  affecting  his  case, 
are  examined ;  and  as  said  records  were  examined,  not  publicly,  as  the 
law  provides,  and  in  my  presence^  I  contend  that  such  action  is  nail  and 
void,  and  the  record,  therefore,  to  the  extent  of  any  reference  to  the  pro- 
ceedings of  the  court-martial,  mast  be  expunged. 

I  will  now  proceed  to  comment  upon  the  evidence  now  before  yoa, 
bearing  upon  the  question  of  alleged  intemperate  habits,  embracing  ob- 
jections to  the  testimony  of  those  officers  which  are  not  referred  to  in 
my  protest  of  the  1st. 

As  to  the  testimony  of  Admiral  C.  R.  P.  Rodgers,  who  states  in  his 
letter  to  this  Board,  in  relation  to  the  very  searching  interrogatories  sent 
to  him,  that  he  can  give  no  other  than  hearsay  testimony  as  to  any 
alleged  irregularity  on  my  part,  and  requests  therefore  to  know  whether, 
under  such  circumstances,  he  is  a  competent  mitnessj  he  stating  that  he 
has  not  been  upon  duty  with  me  for  more  than  fifteen  years,  I  protest 
against  the  admission  of  his  declarations  as  to  alleged  intemperate  hab- 
its, on  the  ground  that  they  are  in  their  nature  m^e  under  duress  and 
contrary  to  his  convictions  of  law  and  justice,  and  after  a  virtual  protest 
on  his  part  against  making  them.  He  states  we  were  messmates  on 
the  Coast  Survey  for  a  year  or  two,  when  I  performed  my  duties  in  a 
most  efficient  and  exemplary  manner,  and  served  with  me  for  a  short 
time  in.  the  South  Atlantic  squadron,  but  saw  very  little  of  me.  He 
states,  in  answer  to  No.  3,  that  when  we  were  messmates  my  habits  were 
exemplary ;  since  then  he  has  reason  to  believe  I  am  given  to  habits  of 
intemperance.  He  states  no  reason  inducing  such  an  allegation  nor 
authority  for  such  a  declaration ;  and  as  he  admits  that  his  testimony 
is  simply  hearsay  and  not  founded  upon  personal  knowledge,  his  testi- 
mony relating  to  alleged  habits  of  intemperance  is  illegal  and  therefore 
inadmissible. 

2d.  I  protest  against  the  testimony  of  Commodore  K  H.  Wyman,  who 
alleges  that  he  has  known  me  for  about  thirty-six  years,  but  has  no  per- 
sonal knowledge  of  any  habits  which  would  disquality  me  for  promotion. 
He  states,  however,  that  well-substantiated  repprt  accuses  me  of  intem- 
perance when  in  command.  As  this  declaration  is  made  upon  mere 
hearsay,  and  does  not  specify  from  whom  or  how  such  information  is 
received,  it  is  inadmissible,  and  therefore  should  not  be  considered  by 
this  Board. 

3d.  I  protest  against  the  admission  of  the  testimony  of  Admiral 
Daniel  Ammen,  who  swears  that  he  has  known  me  for  twenty  years  or 
more,  but  has  never  served  with  me.  He  states  that  I  visted  the  iron- 
clad Patapsco  in  November,  1862,  when  he  commanded  her,  and  I  took 
passage  in  her  from  Wilmington  to  Philadelphia,  and  on  that  occasion 
I  was  unmistahahly  intoxicated.  He  further  states  that  I  visited  the 
iron  clad  Miantonomoh  in  Washington  in  the  early  part  of  1866,  when 
I  was  also  unmistakably  intoxicated.  I  object  to  his  testimony  for  the 
reason  that  it  is  entirely  without  proof;  and  upon  the  principle  of  "/ai- 
sus  in  uno^falsus  in  omnihuSy^^  it  should  be  utterly  disregarded.  I  desire 
to  state  that  in  November,  1862,  as  I  shall  prove  by  the  records  of  the 
department  and  by  the  log-book  of  the  United  States  steamer  Marble- 
head,  I  was  in  command  of  the  latter  vessel  off'  Charleston,  on  block- 
ading duty,  and  as  I  will  show  by  one  of  the  members  of  this  Board 
now  present  that  from  some  time  in  August,  1862,  until  about  the 
20th  of  December  of  the  same  year,  and  assert  distinctly  that  I  was 
never  north  of  the  latitude  of  Cape  Henry,  Virginia,  from  April  the  — 
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until  about  December  20,  1862,  on  my  p&ssage  home  from  Charleston, 
arriving  in  Washington  December  25, 1862. 

And  I  now  further  state,  upon  my  honor  as  an  officer  and  a  gentle- 
man, that  I  have  never  met  Admiral  Ammen  when  he  was  in  command 
of  or  on  duty  aboard  of  any  vessel  of  the  Navy,  with  the  exception, 
when  I  paid  him  a  social  visit  on  board  the  Miantonomoh,  under  his  com- 
mand, at  the  Washington  navy -yard,  as  he  has  stated.  On  this  occasion 
1  was  received  with  great  kindness  by  Admiral  Ammen,  and  accepted  his 
hospitality,  and  to  the  best  of  my  recollection  I  joined  him  in  partaking  of 
a  few  glasses  of  Ehine  wine,  which,  I  suppose,  under  the  same  circum- 
stances, most  officers  would  do.  After  leaving  his  ship  I  joined  a  party 
of  ladies  and  escorted  them  to  their  homes  in  Washington.  It  is  quite  " 
remarkable  that  this  officer  should  at  this  late  date  bring  up  in  array 
against  me  allegations  as  to  intemperance,  which,  if  sustained,  were 
under  the  sanctity  of  his  own  roof,  while  I  was  his  guest  and  partaking 
of  his  hospitality,  and  yet  having  such  confidence  in  my  mental,  moral, 
and  professional  fitness  as  an  officer,  that  in  1871,  fim  years  after  the 
date  of  the  alleged  exhibition  of  intemperance  on  my  part,  and  nearly  a  year 
after  the  date  of  my  promotion  to  my  present  position,  he  should  have  such 
confidence  in  my  reputation  as  an  officer  as  to  have  invited  me  to  accept 
one  of  the  most  important  positions  in  the  Navy,  chief  of  staff  of  one 
of  the  largest  squadrons  in  the  Navy,  as  induced  from  the  following 
letter  received  from  him,  the  original  of  which  I  make  a  part  of  this 
record : 

[Coufidential.] 

Navy  Department, 
Bureau  of  Yards  and  Docks, 
Washington,  D.  C,  March  27, 1871. 

My  Dear  Nicholson:  Admiral  Lee  is  anxious  to  have  a  chief  of 
staff.    Be  good  enough  to  let  me  know  if  you  would  like  the  position. 
Very  truly,  yours, 

DANL.  AMMEN. 
Capt.  8.  Nicholson,  U.  S.  N. 

The  original  of  which  letter  is  herewith  presented  and  made  part  of 
my  case. 

The  discovery  of  this  letter  was  an  accidental  one,  and  only  found 
on  the  3d  instant,  and  the  presentation  of  which  I  regard  as  one  of 
the  strongest  points  in  support  of  my  right  to  promotion,  inasmuch 
as  this  admission  as  to  my  character  as*  an  officer  was  written  nearly 
<me  year  after  the  date  of  my  promotion  to  my  present  position,  and  under 
the  circumstances  cannot  be  regarded  a  violation  of  confidence. 

I  further  object  to  the  reception  of  his  testimony  on  the  ground 
that  it  relates  to  a  time  prior  to  my  promotion. 

4th.  I  protest  moat  earnestly  against  the  reception  of  the  testimony  of 
Commodore  D.  McN.  Fairfax,  for  the  reason  that  bis  testimony  is  in  con- 
flict with  truth  and  justice,  and  relates  to  occurrences  jprtor  to  the  date  of 
my  last  promotion.  He  swears  that  he  has  known  me  si  nee  1840,  thirty-eight 
years  ago,  and  that  during  that  period  of  time  he  knows  nothing  affect- 
ing my  moral  character  until  1870  or  1871,  when  I  fitted  out  a  ship  of 
war,  the  Beuicia,  at  Portsmouth,  N.  H.,  while  he  was  captain  and  ex- 
ecutive officer  of  the  navy -yard ;  and  that  twice  I  was  prevented  from 
attending  to  my  duties  as  captain  in  consequence  of  drinking  to  excess, 
and  knows  from  his  association  with  me  that  1  have  habits  which  unfit 
me  for  promotion. 

It  is  quite  remarkable  that  during  the  period  of  time  which  he  has 
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known  me,  nearly  thirty-eight  years,  his  opinion  as  to  my  unfitness  for 
promotion  should  have  been  formed  exclusively  upon  the  two  occasions 
when  he  alleges  that  I  drank  to  excess. 

Since  1842,  with  the  exception  of  the  time  I  was  in  command  of  the 
Benicia,  then  fitting  out  for  sea,  in  the  month  of  December,  1869,  and  in 
January,  1870,  and  for  a  few  days  in  February,  my  association  with 
him  has  been  of  a  most  limited  character,  and  I  have  not  been  associ- 
ated with  Commodore  Fairfax  off  duty  or  in  any  way  since  about  March 
2, 1870,  when  I  sailed  in  the  Benicia  from  Portsmouth  under  orders  to 
the  East  Indies.  The  facts  in  the  case  on  the  two  occasions  referred  to 
by  Commodore  Fairfax  are  as  follows : 

Soon  after  1  took  command  of  the  Benicia,  at  the  time  mentioned,  I 
was  confined  to  my  hotel  in  Portsmouth,  N.  H.,  with  a  violent  and  most 
painful  attack  of  neuralgia  in  the  head,  and  the  only  relief  which  I 
could  obtain  was  through  the  use  of  narcotics.    Some  evil  disposed 
persons  seized  this  opportunity  to  circulate  reports  that  I  was  drinking 
to  excess,  and  1  believe  the  feeble  mind  of  Commodore  Fairfax  induced 
him  to  credit  this  slanderous  report,  he  not  seeing  me  in  this  condition, 
and  after  I  recovered  from  this  attack  I,  at  his  invitation,  dined  with 
him,  he  offering  me  different  kinds  of  ardent  spirits  and  wines,  which  I 
accepted  in  a  gentlemanly  way,  and  he  does  not  say  that  any  excess 
was  committed  on  this  occasion.    He  has  appended  to  the  answer  to 
the  interrogatories  of  this  Board  an  addenda,  explanatory  as  to  his 
reason  why  he  failed  to  report  me  for  dereliction  of  duty,  as  it  was 
his  duty  to  do,  to  the  superior  of&cer  in  command,  by  assuming  to  state 
that  he  made  a  statement,  and  not  by  report  by  Commodore  Winslow, 
that  I  was  kept  away  from  the  yard  by  inability  brought  on  by  drink- 
ing.   If  I  had  violated  any  of  the  obligations  imposed  upon  me  as  com- 
.  manding  ofiicer  of  a  vessel,  it  was  his  duty  to  have  reported  me  of&cially 
to  the  commanding  officer  of  the  navy-yard;  and  inasmuch  as  he  failed 
to  discharge  his  duty  and  conform  to  the  requirements  of  naval  law  at 
that  time,  it  is  inconsistent  with  the  general  fitness  of  things  and  the 
proprieties  of  the  case,  at  this  late  date,  to  cast  reflection  upon  my  offi- 
cial character;  as  Commodore  Winslow  has  long  since  been  dead.  Com- 
modore Fairfax  alone  is  responsible ;  for  if  the  charge  as  now  made 
is  a  valid  one,  I  would  long  since  have  been  brought  to  trial  if  the 
charges  against  me  could  have  been  sustained ;  and  I  believe  th^t  in  his 
answer  to  interrogatory  No  2,  that  he  willfully  and  deliberately  places 
it  in  doubt  as  to  the  time  I  was  fitting  out  the  Benicia  at  Portsmouth, 
knowing  full  well  that  if  the  occurrences  which  he  mentions  took  place 
in  the  early  part  of  1870,  his  evidence  could  not  be  received,  as  the 
sequences  stated  took  place  prior  to  my  last  promotion ;  but  if  they  oc> 
curred  in  1871,  by  the  instructions  from  the  department,  the  evidence 
could  be  legally  acted  upon. 

As  I  have  thus  analyzed  all  the  evidence  adduced  by  your  Board, 
affecting  in  any  way  my  moral  character  pertaining  to  the  question  of 
intemperance,  I  will  now  proceed  to  present  for  your  consideration  and 
thorough  deliberation  the  evidence  of  other  witnesses  introduced  by 
the  Board,  as  well  as  those  that  I  have  introduced,  in  support  of  my 
moral  character,  in  its  appreciation  to  the  question  of  intemperate  hah- 
its  ;  which  question,  it  is  believed,  is  the  only  one  before  you  for  con- 
sideration, and  which  will,  I  trust,  after  a  careful  and  unbiased  consid- 
eration of  the  question  involved,  induce  the  conclusion  on  your  part 
that  I  am  not  only  mentally  and  professionally,  but  unqualifiedly  mor- 
ally fitted  for  the  promotion  which  I  now  am-  entitled  to,  as  the  weight 
of  evidence  proving  the  fact  largely  preponderates  in  my  favor,  and 
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which  shoald  be  bindiDg  npon  the  conscience  of  this  Board  in  the  con- 
clusion which  it  may  reach  in  my  case. 

1st.  The  testimony  of  Admiral  Almy,  who  states  anqnalifiedly  that 
he  knows  nothing,  after  an  association  of  many  years  with  me,  which 
officially  and  unofficially  affects  my  reputation,  or  which  would  dis- 
qualify me  for  the  promotion  I  now  seek. 

2d.  The  testimony  of  Eear-Admiral  G.  H.  Poor,  who  swears  that  he 
has  known  me  for  many  years,  and  considers  me  morally  and  profes- 
sionally, in  the  general  acception  of  the  term,  as  fully  qualified  for 
promotion. 

3d.  The  testimony  of  Admiral  F.  Stanly,  who  states  that  he  has 
known  me  for  fifteen  years,  and  that  I  am  mentally,  morally,  and  pro- 
fessionally fitted  for  promotion. 

4th.  The  testimony  of  Bear- Admiral  L.  M.  Powell,  who  swears  that 
he  has  known  me  from  my  youth,  and  that  he  has  reason  to  believe  that 
I  am  not  given  to  habits  of  Intemperance,  and  that  I  am  mentally,  and 
certainly  morally ^and  professionally  fitted  for  promotion. 

5th.  The  testimony  of  Bear- Admiral  B.  F.  Sands,  who  swears  that  he 
has  known  me  since  I  was  a  lieutenant,  and  that  he  believes  that  I  am 
professionally,  mentally,  and  morally  fitted  to  the  promotion  to  which  I 
am  entitled. 

6th.  The  testimony  of  Adn\iral  S.  P.  Lee,  who  swears  that  he  has 
known*  me  since  the  beginning  of  the  late  civil  war,  a  period  of  more 
than  seventeen  years,  and  during  that  period  of  time,  when  I  was  under 
his  command  during  the  late  war,  and  rendered  most  efficient  and  gal- 
lant service  during  a  period  of  two  years,  and  within  that  time  saw  me 
but  once  under  the  influence  of  liquor ;  and  in  answer  to  interrogatory 
No.  7,  states  that  if  the  main  feature  in  the  service  required  was  gallant 
conduct  he  would  place  me  in  such  command,  and  so  far  a^  his  knowl- 
edge of  my  mental,  moral,  and  professional  status  is  concerned  I  am 
entitled  to  promotion. 

7th.  The  testimony  of  Admiral  W.  Beynolds,'  who  swears  that  he  has 
known  me  thirty-one  years,  and  has  served  with  me  during  a  period  of 
that  time,  but  does  not  know  that  I  have  habits  which  disqualify  me  for 
promotion,  and  that  my  reputation  as  an  officer  and  a  gentleman  is  ex- 
cellent. 

8tb.  The  testimony  of  Admiral  T.  A.  Jenkins,  an  officer  of  prominence 
in  the  service,  and  who  from  association  with  his  fellow-officers  was  in 
a  position  to  acquire  a  general  knowledge  as  to  my  moral  character,  who 
has  known  me  for  a  period  of  many  years,  and  who  has  lived  in  the 
same  community  with  myself  and  family  for  twenty  years  or  more, 
swears  that  he  has  no  knowledge  which  would  unfit  me  morally,  mentally, 
and  professionally  for  promotion. 

9th.  The  testimony  of  Commodore  J.  C.  Beaumont,  who  swears  that 
he  has  known  me  for  a  period  of  about  eighteen  years,  and  knows  noth- 
ing, of  his  professional  knowledge,  during  that  period  of  time,  which 
would  disqualify  me  mentally,  morally,  and  professionally  for  promo- 
tion ;  but,  on  the  contrary,  swears  unqualifiedly  that  I  am  mentally, 
morally,  and  professionally  qualified  for  promotion. 

I  have  thus  analyzed  the  testimony  of  all  the  officers  who  have  testi- 
fied, not  only  before  the  first  Board,  but  before  your  own,  bearing  upon 
the  question  of  intemperate  habits,  which  would  disqualify  me  from 
command  in  a  higher  position,  as  also  that  which  I  have  presented  in 
rebuttal ;  and  which,  upon  an  impartial  and  considerate  examination,, 
will  be  found  greatly  preponderating  in  my  favor,  and  therefore  agree- 
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ably  to  the  rules  of  evidence  pursnant  to  which  you  are  called  upon  to 
form  your  judgment. 

It  was  never  contemplated  by  the  law  organizing  this  Board,  as  in- 
duced by  the  closest  construction  which  could  be  placed  thereon,  to 
confer  upon  it  the  power  to  go  beyond  the  antecedents  of  the  officer  prm 
to  his  last  promotion,  the  law  contemplating  that  the  fitness  of  the  offi- 
cer for  promotion  to  the  respective  grades  to  which  he  was  promoted 
had  been  fully  conformed  to  by  the  rules  of  the  service  authorizing  snch 
promotion ;  and,  therefore,  it  was  the  intention  of  the  law  not  to  require 
as  to  hx^past^  but  as  to  hi^  present  condition^  the  time  intervening  from 
the  date  of  his  last  promotion  to  the  time  he  appears  before  your  Board 
for  examination  for  promotion  to  a  higher  grade. 

It  was  never  contemplated  or  supposed  by  the  framers  of  this  law, 
when  an  officer  appears  before  you  for  examination,  that  his  status, 
save  the  present^  should  be  considered  by  you ;  for  if  the  reverse  was  the 
rule  of  action  for  your  guidance,  every  fact  and  circumstance  relatiug 
to  his  character  from  his  first  entry  in  the  service  could  be  arrayed 
against  him,  and  I  ask,  therefore,  with  due  consideration  from  your  own 
personal  knowledge,  how  many  officers  in  the  service  could  have  ob- 
tained their  promotion  if  this  test  had  been  applied  to  them  ?  The  test, 
therefore,  is  the  moral  status,  the  general  character  of  the  officer  fnm 
the  date  of  his  la^st  promotion  to  the  time  he  appears  before  yoUj  as  to 
whether  there  are  any  acts  or  series  of  acts  committed  by  him  during 
that  period  of  time  which  disqualify  him  for  promotion  ;  and,  therefore, 
judging  my  case  from  a  disinterested  and  unbiased  stand-point,  throw- 
ing aside  all  personal  opinions  or  prejudices  bearing  thereon,  outside  of 
the  evidence  adduced  in  my  favor,  it  will  be  found  that  upon  every  prin- 
ciple of  law  and  of  justice  I  am  entitled  to  the  promotion  which  the  law 
confers  upon  me. 

Independently  of  the  evidence  referred  to,  I  feel  that  it  is  a  duty  to 
refer  to  that  evidence,  viz,  of  civilians,  who  have  been  identified  with 
me  almost  daily  for  the  last  seven  or  eight  years,  and  who  are  familiar 
with  my  habits  and  associations,  who  have  testified  as  to  my  moral 
qualities,  that  is,  as  to  the  question  of  intemperate  habits,  and  who  swear 
to  the  fact  that  I  am  not  addicted  to  such  habits.  The  first  of  these  is 
Senator  D.  W.  Voorhees,  who  solemnly  swears  to  the  fact  .that  he  has 
known  me  for  ten  or  twelve  years,  and  knows  of  no  habits  on  my  part 
which  would  unfit  me  for  promotion  ;  he  being  intimately  identified  with 
me  during  that  period  of  time.  He  further  swears  that  if  he  were  a 
large  owner  in  a  steamship  company,  or  the  owner  of  a  large  vessel  with 
a  valuable  cargo,  he  would,  based  upon  his  own  personal  knowledge, 
and  of  my  high  reputation  as  officer,  trust  me  with  the  command  of 
such  vessel,  even  if  it  contained  his  wife  and  children,  a  more  precious 
eharge  than  any  other  cargo  which  could  be  placed  under  his  (my)  con- 
trol. 

I  also  refer  to  the  testimony  of  Judge  John  J.  Key,  who  has  known 
me  intimately  since  1873,  i^nd  has  known  me  as  a  neighbor,  socially  and 
intimately,  since  that  period  of  time,  and  has  heard  of  me  by  reputation 
since  1862,  who  swears  that  I  am  not  addicted  to  habits  of  intemper- 
ance, but  that  I  enjoy  in  a  high  degree  a  moral  and  exemplary  reputa- 
tion ;  and  in  this  connection  reference  is  particularly  requested  to  his 
testimony  in  detail. 

I  have  thus  concluded  the  analysis  of  the  testimony  before  the  first  Board 
and  that  of  your  own,  and  desire  to  state  in  conclusion,  that  in  no  sense 
can  the  authority  of  this  Board  include  the  province  or  the  authority  of 
a  court-martial,  so  as  to  punish,  suspend,  or  deprive  an  officer  of  pro- 
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motion  on  account  of  any  wrong  act  or  conduct  on  bis  part,  as  it  would 
be  in  conflict  with  the  sixth  section  of  the  act  of  July  15,  1870,  section 
1456  Revised  Statutes,  which  prescribes  ^'  that  no  officer  of  the  Navy 
shall  be  placed  on  the  retired-list  because  of  misconduct :  but  he  shall 
be  brought  to  trial  by  court-martial  for  such  misconduct;^  and  in  this 
connection,  bearing  upon  the  scope  and  authority  of  Examining  Boards, 
I  desire  to  read  for  the  information  of  the  Board  two  decisions  rendered 
by  the  Navy  Department,  one  of  date  April  28, 1873,  and  one  of  Febru- 
ary 25, 1874,  bearing  upon  the  subject,  the  correctness  of  which  will  be 
verified  by  reference  to  the  Kecorder,  who  has  the  originals  in  his  pos- 
session. These  opinions  are  not  alone  of  the  department,  but  emanate 
directly  from  the  President  of  the  United  States  through  the  Secretary 
of  the  Navy,  who,  under  the  law,  has  the  exclusive  authority  to  appoint 
Examining  Boards,  to  prescribe  the  rules  for  their  guidance,  and  to 
define  the  rules  of  law  applicable  thereto,  as  also  to  dissent  from  their 
conclusions. 

Having  thus  concluded  my  final  statement,  I  cheerfully  submit  it  for 
your  consideration,  believing  that  your  judgment  will  be  strictly  im- 
partial and  in  conformity  with  law  and  justice. 

Bespectfully  submitted. 

S.  NICHOLSON, 
Captain  United  States  Navy. 

To  the  President  and  Oentlemen  of  the  Naval  Examining  Board, 

Washingtonj  D.  C. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  March,  A.  D.  1878. 

JAMES  C.  DULIN, 

Justice  of  the  Peace, 

Navy  Dbpabtment, 

Washington^  February  26, 1874. 

Sib  :  The  record  of  proceedings  of  the  Naval  Examining  Board  in 
the  case  of  Capt.  William  Bonckendorff  are  referred  back  to  the  Board. 

I  have  carefully  read  and  considered  the  testimony,  record,  and 
answers  in  this  case,  and  am  constrained  to  say  that  the  effect  of  these 
seems  to  me  to  be  wholly  insufficient  to  warrant  an  affirmative  conclu- 
sion against  Captain  Eionckendorff  upon  a  point  the  substantial  de- 
cision of  which,  however  carefully  avoided  in  language,  cannot  fail  to 
be  understood  as  deciding  his  case  and  as  seriously  affecting  his  per- 
sonal and  professional  standing. 

The  single  incident  referred  to  by  Admiral  Bailey  is  uncertain  in 
character  and  most  imperfect  in  details,  and  its  real  nature,  it  seems  to 
me,  is  fairly  revealed  by  the  fact  that  it  passed,  during  the  long  interval 
since  its  occurrence,  entirely  unacted  upon,  unnoticed,  unremarked,  and 
even  unremembered  with  the  present  occasion. 

All  the  other  testimony  adverse  to  Captain  Bonckendorff,  shown  on 
the  record,  consists  of  the  general  and  inferential  opinions  of  one  or 
two  officers,  founded  in  part,  perhaps,  upon  the  incident  apove  referred 
to,  and  certainly  overborne  by  the  weight  of  favorable  testimony  in  the 
case. 

Under  these  circumstances,  although  the  Secretary  has  no  power  to 
constrain  the  action  of  the  Board  in  this  or  any  other  case,  and  cer- 
tainly has  no  desire  to  influence  their  decision  without  convincing  their 
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jadgment,  he  feels  it  to  be  his  duty  to  so  refer  the  case  to  them  for 
farther  examination. 
Eespectfully, 

GEO.  M.  ROBESON, 

Secretary  of  Navy. 
Addressed  to  Commodore  Wm.  B.  LbRoy, 

President  Naval  Examining  Boards 

Washinyton,  2>.  C, 


NAVr  DfiPARTMBNT, 

Apnl  28,  1873. 

Sia:  The  record  of  examination  and  the  case  of  Captain  Clitz  is 
rereferred  to  the  Examining  Board,  with  the  remark  that  the  formal 
finding  of  the  Board,  signed  by  all  the  members,  is,  in  the  opinion  of  the 
Secretary,  wholly  contradicted  and  nullified  by  the  recommendation 
and  expression  of  opinion  which  follows  it,  signed  by  a  majority  of  the 
Board.  This  Board  is  in  no  sense  a  court-martial,  and  has  no  power  to 
punish  or  suspend  or  deprive  an  officer  of  promotion  on  account  of  any 
wrong  act  or  conduct  on  his  part;  this  is  not  only  clear  on  principle, 
but  it  is  expressly  confirmed  by  the  effect  of  the  sixth  section  of  the 
act  of  July  15, 1870  (1456). 

The  power  of  the  Board  consists  in  finding  whether  an  officer,  not 
because  he  has  or  has  not  done  any  particular  thing,  but  by  reason  of 
the  condition  of  his  mental,  moral,  and  professional  character,  resulting 
from  having  done  or  not  done  certain  things,  has  or  has  not,  as  a  qual- 
ity, condition,  or  habit,  the  mental,  moral,  and  professional  fitness  re- 
quired to  perform  the  regular  duties  of  the  grade  to  which  he  is  to  be 
promoted. 

Particular  acts  or  conduct  are  only  material,  in  this  consideration,  to 
the  extent  that  they  go  to  evidence  the  mental,  moral,  or  professional 
quality,  condition,  or  habit  which  possesses  and  make  the  past  of  the 
individual.  Thus,  particular  instances  of  intemperance,  however  glar- 
ing and  unjustifiable,  are  to  be  considered  by  the  Board  not  in  their 
criminal  light  for  the  punishment,  or  for  the  purpose  of  saying  whether 
or  not  the  officer  committing  them  deserves  promotion,  but  only  to  the 
extent  that  they  make  or  evidence  a  condition  of  character  of  haJ)itual 
.  drunkenness;  and  certainly  no  Board  can  properly  say  that  an  officer  is 
not  morally  qualified  by  reason  of  a  habit  of  intemperance;  and  it  is  the 
condition  of  his  character  and  not  hi^  particular  act  that  they  must  find 
and  act  upon,  when,  at  the  same  time,  a  majority  of  the  Board  declares 
that,  in  their  opinion,  he  is  an  efficient  officer,  and  that,  in  their  belief, 
he  is  not  habitually  an  intemperate  man.  This  is  the  condition  of  the 
recommendations  of  this  case;  and,  while  the  Secretary  cannot  consider 
this  a  recommendation  for  promotion,  he  certainly  cannot  approve  the 
recommendation  of  the  Board,  founded  in  fact  for  its  legal  support  by 
a  finding  by  the  Board  that  the  officer  is  habitually  intemperate,  when 
a  majority  of  the  Board  declare  expressly  that  they  do  not  think  he  has 
that  habit. 

In  regard  to  the  testimony  of  junior  officers,  the  Secretary  is  of  opin- 
ion it  would  be  better  that  juniors  should  be  asked  in  the  future  to  send 
facts  only. 

If  the  Board  think  that  Captain  Clitz  has  been  guilty  of  particular 
acts  of  intemperance,  though  they  do  not  think  him  habitually  intem- 
perate, the  department,  on  this  appearing,  can  order  a  court-martial  to 
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investigate  aud  panisli  these  offenses;  and  any  officer  having  knowledge 
of  snch  instances  shoald  have  reported  them  to  the  department  for 
judicial  investigation  according  to  law,  and  not  merely  make  them  the 
foundation  of  an  opinion  given  in  a  case  when  paiticalar  acts  are  not 
to  be  investigated. 
Eespectfully, 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 
Addressed  to  Bear- Admiral  John  Rodgebs, 

President  of  Naval  Examining  Board. 


S.  K,  No.  8. 

I  object  to  the  testimony  of  Admiral  Selfridge,  who  alone  pretends  to 
charge  mp  with  being  in  any  degree  under  the  influence  of  liquor  during 
the  years  that  have  elapsed  since  my  last  promotion.  This  officer  (with 
the  exception  of  a  few  months)  has  been  a  resident  of  Georgetown,  in 
this  District,  where  I  live,  and  has  been  my  near  neighbor  most  of  this 
time,  meeting  almost  daily.  He  testifies  that  he  has  seen  me  partially 
inebriated  once  or  twice — once  in  a  horse-car  in  1877 ;  but  cannot  testify 
as  to  either  time  or  place  in  regard  to  the  other  instance. 

In  my  opinion  such  testimony  is  too  vague  and  indefinite  to  be  re- 
ceived, as  it  is  a  rule  of  law  that  all  legal  testimony  must  be  sufficiently 
clear  and  definite  to  admit  of  proper  defense. 

I  must,  therefore,  object  to  the  reception  of  this  testimony ;  and,  fur- 
thermore, I  believe  I  could  justly  object  on  the  ground  that  he  is  an 
interested  witness,  having  two  sons  in  the  Navy  junior  in  rank  to  me, 
who  would  be  benefited  by  my  retirement. 


S.  N.,  No.  9. 

Ebbitt  House, 
Washingtofiy  D,  C,  March  10, 1875. 

Mt  Dear  Sib:  Since  my  return  from  the  command  of  the  South 
Atlantic  station  I  have  learned  that  there  was  some  question  about 
your  attention  to  the  repairs  of  the  flag-ship  Lancaster,  of  the  Brazil 
squadron,  while  you  were  in  command  of  her. 

It  affords  me  great  pleasure  to  be  able  to  state  that  while  the  Lan- 
caster was  under  repairs  at  Rio  de  Janerio  yon  gave  your  whole  atten- 
tion to  the  work  going  on  day  and  night.  You  did  all  in  your  power 
to  see  that  the  work  was  well  done,  and  done  as  expeditiously  as  possi- 
ble. I  do  not  think  that  you  were  out  of  the  ship  at  any  time  for  two 
hours.  No  officer  could  have  done,  under  the  circumstances,  more  for 
the  interest  of  the  government  than  you  did. 

I  send  yon  this  letter,  feeling  it  a  duty  as  your  commanding-officer  at 
the  time. 

Very  respectfully, 

J.  H.  STRONG, 
Rear- Admiral^  United  States  Navy. 

Capt.  S.  Nicholson  . 
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LETTER 


FROM 


THE    SECRETARY    OF    ¥AR, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  May  15, 1878,  information  in  relation 
to  the  appraisal  of  property  belonging  to  Michael  Fentenheiniej  at  Pelican 
Pointj  Morris  Island^  South  Carolina. 


Mav  29, 1878. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Wab  Department, 
Washington  City^  May  28, 1878. 

The  Secretary  of  War  has  the  honor  to  report  to  the  United  States 
Senate,  in  compliance  with  Senate  resolution  dated  the  15th  instant,  di- 
recting that  ^'a  just  appraisal  be  made  of  the'^valae  of  the  property  of 
Michael  Fentenheime,  at  Pelican  Point,  Morris  Island,  in  the  State  of 
South  Carolina,  when  the  same  was  taken  by  the  United  States  for  the 
purpose  of  a  permanent  fortification,"  and  that ''  the  same,  together  with 
the  facts  and  circumstances  attending  such  taking  be  reported  to  the 
Senate,"  that  this  claim  has  been  referred  to  this  department  heretofore 
for  report — 

1.  By  letter  of  Cornelius  J.  Vanderbilt,  dated  October  24, 1873,  which 
being  referred  to  Maj.  (now  Lieut.  Col.)  Q.  A.  Gillmore,  was  returned 
with  an  indorsement  of  which  the  accompanying  paper  marked  A  is  a 
copy. 

2.  By  letter  of  Hosmer  &  Co.,  attorneys  for  William  Eichards,  dated 
3Iarch  9,  1875,  which  having  been  referred  to  Lieut.  Col.  Q.  A.  Gillmore, 
was  returned  with  a  report  of  which  the  accompanying  paper  marked  B 
is  a  copy.* 

Lieutenant-Colonel  Gillmore,  at  the  time  when  the  alleged  damage  is 
said  to  have  been  done,  was  in  command  of  the  United  States  forces  on 
Morris  Island,  being  a  major-general  of  volunteers. 

No  evidence  has  been  presented  to  show  that  the  claimant  was  a  resi- 
dent of  or  that  he  held  any  legal  title  to  property  on  fiords  Island, 
South  Carolina. 

GEO.  W.  McCRARY, 

/Secretary  of  War. 
The  President  of  the  United  States  Senate. 


2  APPRAISEMENT  OF  CERTAIN  PROPERTY 

A. 

United  States  Engineer  Office, 

New  Yorkf  November  3, 1873. 

Respectfully  returaed  to  tbe  Chief  of  Engineers,  United  States  Army. 

The  United  States,  under  a  grant  from  the  State  of  Sooth  Carolina  in  1790,  own  tbe 
southern  portion  of  Morris  Island,  the  part  then  known  as  Middle  Bay  Island,  which 
comprises  about  one- third  of  tbe  island  as  it  now  exists. 

.  The  State  of  South  Carolina  owns  a  portion  now  devoted  to  quarantine  purposes, 
which  amounted  to  20  acres  when  purchased  in  1833. 

The  island  was  captured  by  the  United  States  troops,  tbe  southern  portion  in  July, 
and  the  rest  in  September,  in  the  year  1863,  and  was  occupied  until  the  close  of  the 
war.  The  fortifications  and  batteries  which  had  been  constructed  by  the  Confederates 
were  considerably  modified  by  the  United  States  troops,  and  additional  batteries 
«rected  for  the  rednction  of  the  Confederate  defenses  on  the  north  end  of  the  island, 
and  for  the  bombardment  of  Fort  Sumter. 

During  the  ^ear  succeeding  the  close  of  the  civil  war,  the  armament  of  tbe  several 
works  on  the  island  was  either  removed  by  the  United  States  officers,  or  sold  at  anctioD, 
and  there  has  been  no  occupation  of  the  island  by  any  branch  of  the  War  Department 
since  that  time,  that  I  am  aware  of. 

Two  range  beacons  were  erected  by  the  Light-House  Barean  on  the  southern  por- 
tion of  the  island  a  few  years  ago. 

Morris  Island  is  a  narrow  strip  of  barren  sand,  containing  no  vegetation  and  no 
arable  land. 

Its  occupation  during  the  civil  war  caused  no  damage  to  private  property. 

Q.  A.  UILLMORE, 
Major  of  Engineers^  Brevet  Major-General  United  States  Amjf. 


B. 

United  States  Engineer  Office, 

New  York,  May  24, 1875. 

General:  I  have  the  honor  to  return  herewith  the  letter  of  Hosmer  &  Co.  and 
William  Richards,  attorneys,  to  the  Hon.  Secretary  of  War,  asking  if  Mr.  Michael 
Fentenheime  can  be  compensated  for  use  of  a  building  and  land  on  Morris  Island,  South 
Carolina,  alleged  to  have  been  taken  possession  of  by  the  United  States  military  au- 
thorities in  1863,  and  retained  by  the  government  to  this  time. 

I  have  caused  exhaustive  inquiries  to  be  made  in  Charleston,  and  have  been  unable 
to  find  any  one  who  ever  knew  Mr.  Fentenheime. 

The  only  buildings  known  to  have  been  in  existence  on  Morris  Island  as  late  as  1861, 
so  far  as  I  have  been  able  to  learn,  were  two  houses  belonging  to  Mr.  Seibling,  the 
residence  of  Mr.  Vincent,  the  lazaretto,  and  the  house  of  the  keeper  of  the  latter. 

In  that  year  the  sea  had  encroached  upon  the  island  to  such  an  extent  that  tbe 
foundation  of  Mr.  Vincent's  house  was  submerged  at  high  water.  The  sites  of  all  the 
rest  of  the  buildings  named  have  since  been  washed  awav. 

The  houses  which  were  standing  at  the  beginning  of  the  war  were  used  as  store- 
houses by  the  Confederates,  and  all  but  one  were  removed  by  them  when  they  began 
to  fortify  the  island.  This  one,  the  house  of  the  keeper  of  the  lazaretto,  known  to  us 
as  the  Beacon  House,  remained  until  the  siege  of  Fort  Wagner,  when  it  was  riddled 
with  shot. 

There  has  been  no  military  occupation  of  Morris  Island  that  I  am  aware  of  since  tbe 
year  succeeding  the  close  of  the  war. 

I  have  been  unable  to  obtain  any  evidence  that  Mr.  Fentenheime  owned  any  property 
on  Morris  Island,  and  it  is  certain  that  he  had  no  residence  there  when  the  island  was 
occupied  by  the  United  States  forces  in  1863. 

If  Mr.  Fentenheime  has  a  deed  to  the  property,  showing  its  location  on  the  island,  he 
should  be  required  to  submit  it,  before  accordiug  to  his  claim  any  further  considera- 
tion. 

Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMORE, 
Lieut.  Col.  of  Engineers,  Bvt.  Maj.  Gen.  U.  S.  Army. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  U.  S.  A.,  Washington^  D.  C. 
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LETTER 


FROM 


THE   SECRETAM  OF  THE  TREASURY, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  May  16, 1878,  information  in  relation 
to  alleged  discrepancies  in  the  claim  of  Thomas  Worthington. 


May  31,  1 878.— Ordered  fco  lie  on  the  table  and  be  printed. 


Tbeasuby  Department, 

Office  of  the  Secretary, 

Washington,  D.  0.,  May  29, 1878. 

Sir:  Id  compliance  with  the  resolation  of  the  Senate  of  the  16th  in- 
stant, as  follows : 

Resolved,  That  the  Secretary  of  the  Treasury  inform  the  Senate  as  to  what  discrepancies, 
,  if  any  exist,  to  the  prejudice  of  Worthineton's  claim  between  the  Third  Anditor's  report  of 
March  20,  1876,  and  March  20,  1877,  and  his  statement  of  February  21,  1876,  including  the 
Third  Auditor's  reports  on  the  claim  of  March  9,  1867,  January  3],  1870,  and  March  25, 
1870,  with  inclosures  on  the  same,  and  with  the  reasons  for  said  discrepancies,  if  any  such 
exist. 

I  have  the  honor  to  submit  the  following  statements  of  the  account- 
ing officers  of  the  Treasury  through  whose  •fficers  Mr.  Worthington's 
claim  was  settled. 

The  Third  Auditor  states  that  the  only  '*  discrepancy  ^  he  has  been 
able  ever  to  find  was  that,  after  deciding  that  Colonel  Worthington  was 
not  entitled  to  anything  more  than  had  already  been  paid  him,  the  ac- 
counting officers  made  him  a  further  allowance  of  $1,823  in  March, 
1869. 

The  Second  Comptroller  forwards  a  specification  of  the  alleged  dis- 
crepancies furnished  by  the  claimant,  and  states  that  as  the  existence, 
or  nonexistence  of  said  discrepancies,  and  their  extent  and  character, 
if  any  exist,  are  matters  that  can  be  judged  of  solely  by  comparison  of 
the  reports  referred  to,  and  cannot  be  divested  of  doubt  or  conclusively 
settled  by  any  decision  that  can  be  made  in  this  Department,  copies  of 
the  respective  documents  referred  to  in  the  resolution  are  transmitted 
herewith  as  the  only  means  of  furnishing  the  information  required. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary^ 

Hon.  William  A.  Wheeler, 

President  of  the  iSenate. 


THOMAS    WORTHINGTON. 


STATEMENT  OF  DISCREPANCIES  IN  THIRD  AUDITOR'S  REPORT  OF  MARCH 
20,  1876,  AND  MARCH  20,  1977,  CALLED  FOR  BY  SENATE  RESOLUTION  OF 

MAY  17,  1678. 

The  Senate  resolution  of  inquiry,  May  12, 1878,  calls  for  discrepancies, 
if  any,  between  the  Third  Auditor's  report  of  March  20, 187C  and  1877, 
aiid  certain  reports  on  Worthington's  case,  as  follows  : 

Ist.  His  statement  of  February  21, 1876  (i.  e..  Third  Auditor  Austin's). 

2d.  Third  Auditor's  report  of  March  9, 1867. 

3d.  Third  Auditor's  report  of  January  31, 1870. 

4tb.  Third  Auditor's  report  of  March  25, 1870  (to  General  Schenck). 

The  report  of  March  20, 1876,  states  that  the  second  it^m  of  worth- 
ington's  claitn  for  increased  hanling  was  paid  by  the  award  of  $3,444, 
made  March  12, 1867,  and  that  the  third  item  for  damages  was  paid  by 
the  second  of  March  6, 1869. 

The  discrepancy  between  the  report  of  March  20, 1876,  and  the  state- 
ment February. 21, 1876, consists  in  the  two  facts  following: 

1st.  That  by  an  indorsement  February  21, 1876,  on  a  copy  of  the  Third 
Auditor's  report  of  March  9, 1869,  signed  A.  M.  Gangewer,  it  is  plain 
that  the  award  of  $3,444  was  for  an  increased  supply  of  water  over  his 
quartermaster's  contract. 

2d.  That  the  report  of  January  31,  referred  to  in  the  indorsement, 
proves  that'the  second  item  for  increased  haul  was  never  considered  for 
want  of  jurisdiction,  and  therefore  never  paid,  as  stated  March  20, 1876. 

OAe  discrepancy  between  the  report  of  March  20, 1876,  and  January 
31, 1870,  consists  in  the  last  above-stated  fact,  and  the  further  proof 
that  by  the  Second  Comptroller's  indorsement  of  March  12, 1870,  the 
whole  claim  (second  item)  was  then  a  claim  for  unliquidated,  «.  6.,  un- 
paid damages,  jurisdiction  as  to  which  was  confined  to  Congress  or  the 
Court  of  Claims,  showing  nothing  had  been  paid  on  items  two  and  three 
then. 

The  discrepancy  between  the  reports  of  March  20,  1876,  and  March 
9, 1867,  consists  in  the  fact  that  by  the  last  report  the  impediments  or 
obstructions  thrown  in  the  way  of  the  contractor^  sounding  in  damages 
were  not  within  the  jurisdiction  of  the  accounting  officers,  and  the  addi- 
tional fact  that  the  award  of  $3,444  was  for  an  increased  supply  of  water, 
which,  according  to  contract,  should  have  been  paid  in  June,  1861.  (See 
Auditor's  report  July  19, 1869.) 

The  discrepancy  between  the  report  of  March  20, 1876,  and  the  report 
or  letter  of  Acting  Auditor  Gangewer,  March  25, 1870,  consists  in  the 
fact  that  the  last  report  or  letter  declares  that  '^  of  course  nothing  had 
been  paid  for  damages"  (as  claimed  by  the  repoit  of  March  20, 1876), 
as  the  matter  rested  alone  with  Congress. 

It  may  properly  here  be  stated  that  in  1869,  as  now,  when  fictitious 
payments  were  introduced,  the  report  of  January  19, 1869,  had  intro- 
duced a  fictitious  contract,  by  which  the  rate  was  increased  on  the  31st 
May,  1861,  from  15  cents  to  40  cents,  thus  stating  a  payment  of  about 
$1,215  never  made.  To  make  the  report  correct,  the  amount  of  $1,215 
had  to  be  paid,  with  the  addition  of  $540  for  25  cents  per  100  gallons 
additional  on  216,000  delivered  from  20th  to  31st;May,  under  agreement 
of  May  16, 1861,  signed  at  Cincinnati. 

The  award  of  $1,823  was  intended  to  have  been  an  award  of  25  cents 
per  100  gallons  on  all  the  water  paid  for  at  15  cents  on  receipt  of  the 
substantial  abrogation  of  the  contract  by  the  government,  &c.,  and  out- 
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«ide  of  all  previous  payments  whatever,  and  the  amount  would  then 
have  stood  as  follows,  and  balance  paid  accordingly ; 

Ilie  United  States  to  T.  WorthingtoUj  Dr. 

Tor  2*20,200  galloDS  water,  at  40  cents  per  100  gallons $8, 808  00 

Paid  at  Cincinnati  $257 ;  at  Washington,  $3,444+1,323 7,838  00 

Balance  due  on  water,  at  40  cents  per  100  gallons 970  00 

There  was  a  partial  payment  on  200,000  gallons,  of  $40,  made  in  1863 
on  approval  of  General  McClellan,  which  is  however  part  of  the  $970, 
baviug  been  deducted  March,  1869. 
Respectfully  submitted. 

T.  WORTH  INGTOK 

Hon. Upton, 

Second  Comptroller. 


Treasury  Department, 

Third  Auditor's  Office, 
WashingtoHy  D.  C,  March  20, 1876. 

Sir:  The  application  of  Col.  Thomas  Worthington,  of  Ohio,  to  reopen 
Lis  claim  against  the  government  (No.  13469)  having  been  referred  by 
the  Secretary  of  the  Treasury  to  the  Third  Auditor  for  report,  I  have  to 
say  that  I  have  personally  made  a  careful  investigation  into  the  merits 
of  the  application.  The  claim  is  for  furnishing  water  to  the  govern- 
ment trooi)S  at  Gamp  Dennison,  Ohio,  in  1861.  The  contractor,  Colonel 
Worthington,  received  from  the  military  officers  $2,971,  and  deeming 
this  insufficient,  in  1867  he  applied  to  this  department  for  a  further 
allowance,  on  the  ground  that  be  had  been  compelled  by  the  military 
authorities  to  deliver  a  greater  amount  of  water  than  required  of  him 
by  the  terms  of  the  contract,  and  that  he  had  been  compelled  to  haul  it 
about  three  times  the  distance  contemplated  by  the  parties  at  the  date  of 
the  original  contract. 

On  the  12th  of  March,  1867,  the  accounting  officers  awarded  him 
^3,444  in  addition  to  the  sum  theretofore  paid  him  by  the  military,  and 
in  so  doing  took  into  account  the  extra  quantity  furnished  and  the 
-^^  increased  haul " ;  and  in  consideration  of  these  two  facts  advanced  the 
.price  upon  the  amount  of  water  hauled  in  excess  of  1^  gallons  per  man 
per  day  (the  quantity  prescribed  in  one  clause  of  the  original  contract) 
from  15  cents  per  100  gallons  (the  consideration  stipulated  in  the  origi- 
nal contract)  to  40  cents  per  100  gallons.    This  award  was  paid. 

In  1869  Colonel  Worthington  comes  again  and  makes  a  further  claim, 
but  upon  what  grounds  does  not  very  definitely  appear. 

But  after  twice  refusing  any  further  allowance  the  accounting-officers 
seem  to  have  been  prevailed  upon,  while  their  objections  remained  un- 
answered, to  again  come  to  his  relief.  They  placed  the  new  award  upon 
the  most  plausible  pretext  they  could  find,  to  wit,  that  a  portion  of  the 
water  delivered  and  previously  paid  for  at  only  15  cents  per  100  gallons 
might,  in  view  of  all  the  impediments  thrown  in  th<B  way  of  the  contract- 
or by  the  military  (together  with  extrinsic  circumstances  which  ap- 
pealed strongly  to  the  liberality  of  the  government  in  favor  of  Colonel 
Worthington)  be  paid  for  at  the  rate  of  40  cents  per  100  gallons,  and  as 
^  consequence  paid  him  $1,823  more. 
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The  accompanying  argament  of  General  Mason,  who  appears  for 
Colonel  Worthington  in  this  his  application  for  a  third  allowance  on 
the  same  state  of  facts,  assames  that  the  allowances  heretofore  granted 
have  h&d  reference  to  the  amount  of  water  delivered  in  excess  of  the 
qaantity  required  by  the  terms  of  the  original  contract  and  to  sach  ex- 
cess onlpy  bat  this  is  an  error,  as  will  readily  be  seen  from  reading  the 
awards  (herewith  sent)  of  the  Aaditor  for  both  allowances,  as  well  as  the 
reasons  repeatedly  given  by  him  why  no  allowances  in  addition  to  his 
first  award  should  be  made  to  Colonel  Worthington.  Indeed,  the  addi- 
tional quantity  of  water  supplied  without  reference  to  the  greater  dis- 
tance hauled,  could  constitute  no  reason  for  advancing  the  price  per 
hundred  gallons,  unless  the  laws  of  ^^  wholesale  and  retail"  have  thus 
far  in  the  world's  history  been  misunderstood  and  misapplied. 

There  has  been  paid  the  contractor : 

By  the  military $2,971 

By  the  Treasury,  $3,444.00  +  $1,823.00 - 5,267 

Total 8,238 

It  would  appear  that  apologies  for  opening  the  case  and  making  a  fur- 
ther award  have  been  exhausted,  however  well  Colonel  Worthington 
may  deserve  of  his  country. 
Very  respectfully  submitted. 

HORACE  AUSTIN, 

Third  Auditor. 
Hon.  B.  H.  Beistow, 

Secretary  of  the  Treasury. 


Treasury  Department, 
Third  Auditor's  Office, 
Washington^  D.  C,  March  20,  1877. 

Sir  :  I  respectfully  return  the  papers  presented  to  you  by  Mr.  Thom- 
as Worthington,  and  referred  by  you  to  me  on  19th  instant. 

The  many  investigations  and  reinvestigations  had  upon  his  claim 
since  the  last  settlement,  made  in  March,  1869,  have  reached  one  and 
the  same  result,  viz,  that  he  has  been  paid  at  least  every  dollar  due 
him,  even  upon  his  own  construction  of  the  contract  and  his  own  asser- 
tions of  the  quantities  of  water  furnished.  In  my  judgment,  a  time 
has  now  arrived  when  this  department  should  peremptorily  refuse  to 
devote  to  this  case  time  which  can  illy  be  spared  from  more  legitimate 
duties. 

I  respectfully  refer  you  to  the  opinions  given  to  the  Secretary  of  the 
Treasury  by  the  Comptroller  on  the  5th  May,  1876,  and  by  myself  on 
20th  March,  1876.    I  see  no  reason  to  modify  my  opinion. 
I  herewith  transmit  all  the  papers  pertaining  to  his  claim. 
Very  respectfully,  your  obedient  servant, 

HORACE  AUSTIN, 

Auditor. 
Hon.  John  SnERirAN, 

Seci'etary  of  the  Treasury. 

This  finding  of  the  Auditor  is  conclusive,  and  I  have  not  the  power 
to  open  it.    Colonel  Worthington  must  appeal  to  Congress. 

JOHN  SHERMAN. 
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Treasury  Department, 

Third  Auditor's  Office, 
Washington,  D.  C,  February  21, 1876. 

Sir  :  In  compliaDce  with  reqaest  in  yoar  letter  of  8th  instant,  I  have 
the  honor  to  transmit  herewith  copy  of  the  report  in  the  claim  of  Thomas 
Worthington,  dated  March  9, 1867.  You  will  see  by  indorsements  on 
the  copy  inclosed  that  two  settlements  in  favor  of  Mr.  Worthington 
have  been  made  since  the  date  of  this  report.  The  originals  of  all  the 
papers  were  sent  to  Hon.  A.  I.  Boreman,  United  States  Senator  and 
member  of  the  Committee  on  Claims,  on  27th  of  February,  1874,  and 
were  by  him  returned  to  this  office. 

I  also  inclose  copy  of  the  letter  to  Senator  Boreman  transmitting  the 
papers  in  the  claim. 

Very  respectfully, 

HORACE  AUSTIN, 

Auditor, 

Hon.  John  Savage, 

House  of  Representatives. 


Treasury  Department, 
Third  Auditor's  Office, 

March  9, 1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  the  papers  in  the  claim 
of  Col.  T.  Worthington  for  furnishing  the  troops  at  Camp  Dennison, 
Ohio,  an  additional  supply  of  water,  and  from  a  greater  distance  than 
stipulated  in  his  contract,  for  your  consideration  and  decision. 

The  Quartermaster-General,  transmitting  the  case  to  this  office  on  the 
4th  of  January,  1867,  requests  that  an  account  be  stated  in  accordance 
with  the  legal  rights  and  obligations  under  the  contract  and  the  facts, 
and  report  the  same  to  the  Comptroller  for  settlement 

The  original  contract  is  not  on  file  with  the  papers,  but  it  appears 
that  in  response  to  a  publication  by  Capt.  J.  A.  Dickerson,  assistant 
quartermaster,  inviting  proposals  for  supplying  the  camp  aforesaid  with 
water,  claimant  entered  into  a  contract  with  him  to  furnish  1^  gallons 
per  man  per  day  (the  camp  estimated  at  from  12,000  to  18,000  men)  at 
the  rate  of  15  cents  per  100  gallons. 

The  rates  of  delivery,  it  seems,  were  based  upon  the  supply  being  fur- 
nished by  a  steam-engine  and  pipes,  from  the  nearest  point  in  the  river, 
a  distance  of  about  two-fifths  of  a  mile  from  the  center  of  the  camp. 

About  the  time  claimant  commenced  fulfilling  his  contract,  govern- 
ment erected  a.slaughter-house  on  the  bank  of  the  river,  about  a  mile 
and  one-half  above  the  location  of  the  engine,*  from  which  the  ofi'al  and 
other  offensive  matter  were  thrown  into  the  river;  and  the  officers  and 
men  refusing  to  use  the  water,  claimant  was  compelled  to  haul  it  from 
above  the  slaughter-house,  a  distance  three  times  as  great  as  from  the 
engine  to  the  camp.  The  men  also  evinced  their  dissatisfaction  by 
throwing  obstacles  in  the  way  of  its  delivery — preventing  the  delivering 
carts  from  coming  through  the  lines,  removing  the  casks  to  inaccessible 
points,  destroying  his  engine  and  tearing  up  bis  pipes,  and  even  threat- 
ening violence  to  his  person.  At  the  same  time  it  appears  from  notices 
on  file  from  General  Bates  and  Captain  Dickerson  that  his  contract  was 

*Error:  Governor  C  ex  states  tliat  a  beef-contractor  erected  it. 
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threatened  to  be  revoked  and  declared  duH  and  void  unless  he  supplied 
the  full  amount  of  keeping  the  casks  always  full. 

He  alleges  he  supplied  a  greater  amount  of  water  than  he  proposed, 
or  was  mentioned  in  the  proposals,  or  was  paid  for,  and  to  have  Incurred 
increased  expenses  in  being  compelled  to  haul  the  water  three  times  the 
distance  than  that  contemplated  at  the  time  of  the  undertaking,  as  under- 
stood by  all  parties. 

One  portion  of  the  contract  stipulates  for  the  delivery  of  one  and  one- 
half  gallons  per  man  per  day,  and  another  portion  requires  the  casks  to 
be  filled  at  daylight^  and  refilled  as  often  as  emptied  during  the  day  until 
sunset. 

He  alleges,  therefore,  that  to  keep  down  complaints  he  was  compelled 
to  fulfill  this  portion  of  the  contract,  which  required  a  supply  of  from 
three  to  five  gallons  per  man  per  day ;  and  when  compelled  to  haul  it 
from  above  the  slaughterhouse  the  expenses  were  greatly  increased ; 
that  water  could  not  be  hauled  by  teams  at  15  cents  per  100  gallons,  but 
that  the  usual  rates  were  never  less  than  40  cents,  and  sometimes  more 
than  double  that  amount;  but  if  he  had  been  permitted  to  furnish  the 
water  by  engine  and  pipes,  the  amount  of  15  cents  per  100  gallons  would 
have  been  amply  remunerative. 

By  an  order  from  the  Quartermaster  General  da^ed  April  10, 1863,  to 
Capt.  John  A.  Dickerson,  assistant  quartermaster,  referred  to  Capt,  D. 
W.  McClung,  assistant  quartermaster,  he  was  directed  to  settle  the  claim 
of  Colonel  Worthington  arising  out  of  his  contract,  in  accordance  with 
justice,  the  regulations,  and  the  terms  of  the  contract. 

Captain  McClung  reports  that  Colonel  Worthington  has  been  paid  at 
the  rate  of  15  cents  per  100  gallons  for  H  gallons  per  man  per  day,  and 
40  cents  per  100  gallons  for  additional  allowance  (one  gallon),  from  ICth 
June,  the  date  of  the  authorized  increase  (authorized  by  an  order  from 
General  McClellan). 

Enumerating  the  obstacles  thrown  in  the  way  of  the  delivery  of  the 
water,  and  the  increased  labor  imposed  thereby  on  the  contractor,  Gap- 
tain  McClung  states  further  that  ^'  it  was  stipulated  and  understood 
that  the  water  should  be  taken  from  the  river  at  the  nearest  point  to  the 
camp,  distant  about  two-fifths  of  a  mile.  But  the  erection  of  a  slaughter- 
house above  the  camp,  from  which  the  offal  was  thrown  into  the  river, 
compelled  Colonel  Worthington  to  haul  the  water  one  and  one-third 
miles,  or  about  three  tinges  the  distance,  officers  refusing  to  receive 
water  from  below  the  slaughter  house,  and  soldiers  even  threatening 
Colonel  Wprthington's  life  if  he  did  not  provide  pure  water.^ 

He  further  states  that  ^^  the  supply  of  water  first  agreed  upon  was  too 
little,  and  when  adhered  to,  caused  great  complaint  and  ill-feeling. 
After  the  agreement  with  Colonel  Worthington  was  annulled,  the  work 
devolved  upon  me.  To  keep  down  complaints  and  clamor,  I  was  re- 
quired to  furnish  not  less  than  three  gallons  per  man  per  day,  and  in 
making  permanent  arrangements  for  watering  the  camp,  I  considered 
five  gallons  per  man  per  day  the  minimum.*' 

Speaking  of  the  contract,  he  says:  '^The  contract  was  more  than 
filled  by  Colonel  Worthington,  but  on  the  part  of  the  other  contractor 
(the  government)  not  one  stipulation  was  fulfilled,  save  the  one  paying 
the  contract  rate  for  the  supply  of  water." 

He  concludes  his  report  as  follows:  "Justice  requires  that  Colonel 
Worthington  should  be  paid  an  additional  allowance  of  15  cents  per  100 
gallons  for  1^  gallons  per  man  per  day  for  water  delivered  in  May,  and 
an  additional  allowance  of  25  cents  per  100  gallons  for  1^  gallons  per 
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mau  pec  day,  from  June  1,  the  date  at  which  he  began  hauling  water 
the  increased  distance.'' 

In  a  deposition  given  on  the  9th  of  February,  1867,  Captain  McClung 
states  that  he  '^  was  in  chargeof  the  quartermaster's  department  atCamp 
Dennisou,  Ol^io,  from  April  29,  1861,  until  the  summer  of  1862,  and  dur- 
ing the  months  of  May  and  June,  1861,  Colonel  Worthington  entered 
upon  the  work  of  supplying  the  water  10th  May,  and  the  agreement  was 
terminated  26th  June  following.  The  stipulated  supply  of  1^  gallons 
per  man  per  day  proved  entirely  insufficient.  On  the  20th  "May,  Cap- 
tain Dickerson  notified  Colonel  Worthington  that  unless  he  complied 
with  the  terms  of  the  contract  within  three  days,  it  would  be  annulled. 
But  the  agreement  limited  the  supply  to  1^  gallons  per  man  per  day, 
and  another  clause  required  the  casks  to  be  kept  full  from  sunrise  to 
sunset.  This,  practically,  would  require  the  contractor  to  furnish  an 
unlimited  amount,  to  be  paid  for  at  the  limited  rate  of  1^  gallons  per 
man  per  day.  Colonel  Worthington  had  already  supplied  the  amount 
for  which  he  was  to  receive  pay,  although  the  barrels  were  not  kept 
full. 

^'  From  the  20th  May  to  the  1st  of  June  there  were  furnished  not  less 
than  three  gallons  per  man  per  day,  and  from  the  1st  to  the  26th  of 
June  there  could  not  have  been  less  than  five  gallons  per  man  per  day 
furnished  by  Colonel  Worthington,  by  means  of  pipes,  wells,  drays,  and 
cs^rts.  I  make  this  statement  because  I  was  every  day  giving  attention 
to  the  matter,  and  because,  as  soon  as  Colonel  Worthington's  contract 
ended,  I  took  the  matter  into  my  own  hands.  Both  my  observation  and 
my  experience  justify  the  above  statement." 

There  are  three  grounds  or  causes  upon  which  the  claimant  asks  to 
recover.  1st.  For  supplying  more  water  than  he  contracted  to  supply. 
2d.  For  being  compelled  to  haul  it  from  a  greater  distance  than  was 
stipnlated  in  the  contract  or  contemplated  by  the  parties  when  the  con- 
tract was  made ;  and,  3d.  For  actual  loss  incurred  by  tearing  up  his 
pipes,  destroying  his  engine,  and  obstructing  the  delivery  of  the  water. 

The  third  point,  for  injury  to  property,  and  obstructions  thrown  in 
the  way  of  the  execution  of  the  contract,  sounding  in  damage,  the  ac- 
counting officers  have  not  jurisdiction. 

Upon  the  first  and  second  grounds,  there  does  not  appear  to  be  any- 
thing in  the  contract  to  prevent  the  accounting  officers  allowing  upon  a 
quantum  meruit^  if  the  claim  is  established  by  the  evidence.  Though  the 
contract,  in  one  clause,  limits  the  delivery  to  1^  gallons  per  man  per 
^ayi  J^t  the  authorities  compelled  the  delivery  of  a  supply  equal  to 
the  demands  o]>  wants  of  the  camp,  under  the  clause  of  the  contract 
stipulating  that  the  casks  should  be  kept  full  from  sunrise  to  sunset } 
and  the  evidence  is  that  after  notice  the  claimant  so  increased  the  sup- 
ply as  to  put  down  all  complaints.  Captain  McClung  states  that,  from 
the  20th  of  May  to  the  Ist  of  June,  there  were  furnished  not  less  than 
three  gallons  per  day,  and  from  the  1st  to  the  26th  of  June  not  less  than 
five  gallons  per  man  per  day. 

The  claim  is  not  susceptible  of  an  accurate  adjustment,  as  the  quan- 
tity delivered  is  not  accurately  known,  nor  the  expense  for  the  increased 
distance  of  hauling  definitely  ascertained.  But,  as  it  appears  that  the 
claimant  is  equitably  entitled  to  remuneration  for  the  increased  quan- 
tity and  distance  hauled,  the  following  basis  of  settlement  is  respect- 
fully submitted  : 

Allow  claimant  for  1  j  gallons  per  man  per  day  for  12,000  men  from 
20th  to  3l8t  May  at  15  cents  per  100  gallons,  and  for  2^  gallons  per 
man  per  day  for  12,000  men  from  1st  to  26th  June  at  40  cents  per  100 
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gallons,  Id  additioa  to  the  payments  heretofore  made,  the  claimant  hav- 
ing received  already  payment  for  IJ  gallons  per  man  per  day  for  12,000 
men  from  10th  to  3l8t  May,  and  the  same  rate  on  1^  gallons  and  an  ad- 
tional  gallon  per  day  at  40  centB  from  Jnne  1  to  26. 
The  claim  vronld  then  stand  thus : 

MaySOtoSl,  H  gallons,  12,000  men,  13  days =216,000,  at  15  cents  per  100  gallons.     |324  00 
June  1  to  2(5,  2^  gallons,  12,000  men,  26  days  =  780,000,  at  40 cents  per  100  gallons.  3, 120  00 

$3, 444  00 

Eespectfully  sabmitted. 

JOHN  WILSON, 

Auditor, 
Hon.  J.  M.  Brodhbad,  • 

Second  Comptroller. 

Second  Comptroller's  Office, 

March  12, 1867, 
Eespectfully  returned  to  the  Third  Auditor. 

I  concur  with  the  Auditor  in  the  conclusions  of  his  report  in  the  within 
claim  of  Col.  T.  Worthington  for  furnishing  water,  &c.,  and  payment 
may  be  made  of  the  sum  of  $3,444. 
Respectfully, 

J,  M.  BBODHBAD, 

Comptroller. 


Treasury  Department, 
Third  Auditor's  Office, 

January  31, 1870. 

Sir  :  Mr.  Thomas  Worthington  presents  an  application  for  further 
allowance  upon  his  claim  for  compensation  for  supplying  water  at  Gamp 
Dennison,  Ohio,  in  May  and  June,  1861,  as  follows : 

First.  He  makes  vague  complaint  that  there  is  still  something  due 
him  under  the  contracts  ;  but  neither  states  the  amount  of  such  b^ance 
nor  how  arises. 

Second.  He  claims  a  further  allowance,  not  under  the  contract  rates, 
but  over  and  above  them.  He  admits  that  the  highest  rate  ever  agreed 
to  be  paid  him  was  40  cents  per  100  gallons;  but  he  asks  the  account- 
ing oMcers  to  set  aside  and  disregard  the  contracts,  and  allow  him  an 
additional  20  cents  per  100  gallons  on  all  water  hauled  from  above  the 
slaughter-house,  and  assigns  for  reason  that  when  he  agreed  to  the 
rate  of  40  cents,  he  intended  to  furnish  the  water  from  below  the  slaugh- 
ter-house. 

Both  these  matters  have  before  been  presented  to  and  decided  by  the 
accounting  officers.  No  new  and  material  evidence  is  presented  as  to 
the  first ;  and,  as  the  accounting  officers  have  already  decided  that  their 
jurisdiction  does  not  extend  to  the  second,  no  evidence  in  relation 
thereto  can  now  be  material.  The  whole  matter  appears  to  be  res  adju- 
dicataj  and  should  not  be  further  considered. 

But  if  you  should  deem  proper  to  reconsider  the  matter,  then  I  sub* 
mit  as  follows : 

First.  As  I  have  stated,  Mr.  Worthington  vaguely  complains  that 
something  is  yet  due  at  the  contract  rates^  but  without  attempting  to 
show  what  it  is.  I  will,  therefore,  merely  compare  what  he  claims  with 
what  he  has  been  paid^  in  order  to  demonstrate  that  there  is  no  room  for 
such  pretended  balance. 
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He  claims  tbat  it  was  agreed  (and  in  pnrsaance  of  his  bid)  that  he 
should  be  paid  15  cents  per  100  gallons  if  he  shoald  famish  only  1^ 
gallons  per  man  per  day ;  but  shoald  be  paid  40  cents  per  100  gallons 
for  any  excess.  He  admits  that  during  the  first  ten  days  (May  10  to  19) 
he  confined  the  supply  to  the  1^  gallons.  In  his  computation  of  Febru- 
ary 25,  1869,  he  charged  40  cents  for  that  period;  but  even  he  cannot 
pretend  that  such  charge  was  just.  I  will  therefore  consider  his  claim 
for  that  period  as  he  now  states  it,  and  not  as  he  has  before  computed  it. 

He  claims  to  be  entitled  under  the  contract  to  40  cents  per  100  gallons 
for  all  tbe  water  supplied  on  and  after  20th  May.  He,  however,  does 
not  pretend  to  explain  by  what  authority,  by  whom,  or  in  what  man- 
ner any  such  change  was  made  at  that  date  in  tbe  contract,  nor  does 
any  evidence  show  such  change. 

He  claims  that  from  16th  to  10th  May,  both  inclusive,  ten  days, 
he  supplied  1^  galions  per  man  per  day  ;  from  20th  to  31st  May,  both 
inclusive,  twelve  days,  3  gallons  ;  and  from  1st  to  2Gth  June,  both  in- 
clusive, twenty-six  days,  5  gallons. 

A  computation  at  the  rates  and  for  the  qoantities  as  claimed  by 
him  is  as  follows : 

12,000  men  per  100  gallontf : 

May  10-19, 10  days,  U  gallons,  at  15  cents $270 

'May  20-31,  12  days,  3  gallons  at  40  cents 1,728 

June  1-26,  26  days,  5  gallons,  at  40  cents 6,240 

Making  an  aggregate  of 8, 238 

And  he  has  been  paid — 

By  Captains  McClung  and  Dickerson $2, 971 

By  accounting  officers,  $3,444  and  $1,823 5,267 

$8, 238 

It  must  not  be  understood  as  my  opinion  that  the  evidence  shows 
either  that  the  contracts  were  as  he  states  them  or  tbat  he  actually  fur- 
nished as  much  water  as  he  alleges.  I  have  made  this  computation 
merely  to  show  that  even  on  bis  own  statement  of  rates  and  quantities 
he  has  been  paid  the  last  dollar  which  can  be  his  due  under  the  eon- 
tracts. 

Second.  It  is  wholly  unnecessary  to  discuss  the  other  branch  of  bis 
present  demand.  It  is  not  pretended  by  Mr.  Worthington  that  it  was 
ever  agreed  that  he  should  be  paid  at  the  rate  of  60  cents  per  100  gal- 
lons, or  at  any  rate  higher  than  40  cents. 

Tbe  contract  having  prescribed  the  compensation,  no  plea  of  alleged 
hardships  or  equities  would  justify  the  accounting  officers  in  disregard- 
ing its  provisions  and  increasing  the  compensation. 
^  I  decline  to  express  any  opinion  as  to  whether  Mr.  Worthington  is 
equitably  entitled  to  any  allowance  beyond  his  contract.  That  question 
belongs  exclusively  to  Congress,  which  alone  is  competent  to  give  such 
relief. 

Respectfully  submitted. 

A.  M.  GANGEWER, 

Acting  Auditor. 

Hon.  J.  M.  Bbodhead, 

ISecond  Comptroller. 

Second  Comptroller's  Office, 

March  17,  1870. 
Respectfully  returned  to  tbe  Third  Auditor. 
Upon  reexamination  of  tbe  papers  in  the  within-described  claim  of 
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T.  WorthingtOD,  I  am  of  the  opinion  that  no  further  allowance  can  be 
made  by  the  accounting  oflBcers. 

The  claim  is  one  for  unliquidated  damages,  and  jurisdiction  in  the 
premises  is  confined  to  Congress  or  to  the  Court  of  Claims, 
llespectfully, 

J.  M.  BRODHEAD, 

Caniptroller. 


Tbeasury  Department, 
Third  Auditor's  Office, 

March  25,  1870. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  asking  me  to  state  *'  What  items  of  Colonel  Worthing- 
ton's  claim  for  damages  may  be  properly  paid  by  the  accounting  officers 
of  the  Treasury  under  special  authority  of  Congress.'' 

The  claim  of  Colonel  Worthington  has  been  a  long  time  before  this 
office  and  has  been  carefully  considered.  Of  course  no  allowance  has  been 
made  for  *'  damages,"  as  the  accounting  officers  have  no  authority  to 
adjudicate  such  claims.  It  is  for  Congress  alone  to  decide  whether 
damages  should  be  paid  to  him  or  not,  and  any  appropriation  which 
Congress  may  make  will  of  course  be  paid. 

Colonel  Worthington  has  been  paid  under  his  contract  for  all  the 
water  that  he  furnished,  viz,  $8,238.  He  now  claims  (see  paper  in- 
closed) as  follows: 

A.  For  hire  and  expeDse  of  steam-engine,  &c.,  4d  days,  <Src §)l,5o7 

B.  For  increased  expense  of  delivering  water,  &c J, 056 

C.  For  increased  expense  of  delivering  water,  &c.,  in  consequence  of  the  government 

failing  to  keep  receiving  casks  in  place,  &c 4, 344 

Total 6.957 

The  first  item,  A,  is  indorsed  as  reasonable  by  the  Hon.  B.  Eggleston 
and  B.  B.  Hayes.  The  second,  B,  is  an  estimate  which  I  have  no  means 
of  verifying,  but  presume  that  this  subject  was  taken  into  view  when 
the  amount  allowed  him  was  increased  Irom  15  to  40  cents  per  100  gal- 
lons. The  third,  C,  is  for  Congress  alone  to  consider,  and  I  would  sug- 
gest that  General  Cox,  now  Secretary  of  the  Interior,  who  was  in  com- 
mand at  Camp  Dennison,  should  be  called  on  for  his  opinion  on  this 
point. 

The  estimate  being  more  than  half  the  amount  paid  him  on  his  con- 
tract, seems  to  me  to  be  excessive. 
The  papers  inclosed  with  your  letter  are  herewith  returned. 
Very  respectfully, 

A.  M.  GANGEWER, 

Acting  Auditor. 
Hon.  R.  C.  ScHENCK, 

House  of  Representatives. 

I  certify  the  above  to  be  a  true  copy  of  the  original  letter  signed  A. 
M.  Gauge wer,  &c. 

WORTHINGTON. 
Washington,  D.  C,  May  25,  1875. 


45th  Gonobess,  >  SEiN^ATE.  ( Ex.  Doa 

2d  Session.      i  \    No.  92. 


LETTER 

FROM 


THE    SECRE  TARY    OF    ¥AR. 

RECOMMENDING 

The  purchase  of  certain  property  in  the  city  of  Washington  for  public  use. 


June  1, 1878. — Referred  to  the  Committee  on  Public  Buildings  and  Grounds  and  ordered 

to  be  printed. 


War  Department, 
Washington  Oity,  May  31,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate,  for  the  consideration  of  the  Committee  on  Appropriations,  copy 
of  a  letter  from  Mr.  J.  H.  Clark,  the  owner  of  a  lot  adjoining  Winder's 
baildlng,  and  to  ask  special  attention  to  the  sabject  of  the  pnrchase  of 
this  lot  and  a^oining  ones  for  the  nse  of  the  War  Department.  It  is 
the  purpose  of  the  department,  should  Congress  grant  the  necessary 
authority,  to  purchase  for  public  use  all  the  lots  fronting  on  Seventeenth 
street  and  adjoining  Winder's  building,  and  also  on  G  street.  These 
lots  and  the  buildings  thereon  are  rented  by  the  department  and  used 
for  necessary  office-room,  and  are  now  indispensable.  Even  with  the 
room  proposed  to  be  furnished  the  War  Department  in  the  new  building 
now  being  erected,  there  will  still  be  the  same  necessity  for  them,  and 
particularly  so  if  the  act  proposing  to  transfer  the  Indian  Bureau  to  this 
department  should  be  passed.  The  valuable  public  records  now  stored 
in  these  offices  are  constantly  subject  to  danger  from  fire,  the  old  build- 
ings containing  much  inflammable  material.  There  is  no  better  time  in 
respect  to  economy  of  purchase  than  now,  and  the  attention  of  Congress 
is,  therefore,  again  invited  to  the  report  and  recommendations  hereto- 
fore submitted  from  the  Adjutant-General  and  the  Quartermaster- 
Cxeneral 

GEO.  W.  McCEAEY, 

Secretary  of  War. 

The  President  United  States  Senate. 


Washington,  May  29, 1878. 

Sir:  Permit  me  to  call  your  attention  to  the  fact  that,  in  the  year 
1869, 1  entered  into  a  contract  with  the  Hon.  John  A.  Bawlins,  Secre- 
tary of  War,  to  build  on  the  lot  adjoining  Winder's  building,  on  Seven* 
teenth  street,  a  fire-proof  building  of  the  sUme  design  and  construction 
as  that  building,  and  to  be  in  fact  a  continuation  thereof.    That  in  pur- 
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snance  of  the  conditions  of  this  contract,  I  destroyed  the  building 
which  was  at  that  tim^,  and  had  for  many  years  previoasly  (and  before 
I  purchased  the  property),  been  rented  by  yoor  department  for  $50  per 
month,  and  I  was  thereby  deprived  of  a  revenue  that,  to  the  present 
time,  would  have  amounted  to  $5,400.  I  also  expended  about  $500  in 
removing  the  old  building,  laying  new  foundations,  and  purchasing 
material,  and  was  proceeding  to  fuUfil  my  contract,  when,  on  ,  I 

was  notified  by  the  Hon.  William  W.  Belknap,  Secretary  of  War,  that 
he  declined  to  carry  out  the  agreement  made  by  his  predecessor.  I 
consequently  stopped  work,  as  a  building  of  the  kind  I  had  arranged 
for  was  of  no  value  save  for  government  use.  I  have,  therefore,  been 
damaged  by  the  action  of  your  department  to  the  extent  of  the  expend- 
iture on  the  property,  with  interest,  and  to  the  loss  of  rent  and  interest 
thereon  from  time  to  time,  and  I  would  respectfully  request  that  you* 
obtain  such  legislation  as  will  enable  you  to  grant  me  the  relief  I  am  en- 
titled to. 

I  have  also  to  call  your  attention  to  the  fact  that  I  have  been  pre- 
vented from  building  on  the  lot  since  the  refusal  of  the  Secretary  to 
comply  with  the  contract  made  by  me,  by  the  requests  of  officers  of 
your  department  to  refrain  from  so  doing,  because  of  the  injury  that 
would  thereby  be  caused  to  Winder's  building,  and  because  they  believed 
that  authority  would  be  granted  by  Congress  to  authorize  the  purchase 
or  erection  of  a  building  thereon.  This  delay  has  seriously  embarrassed 
me,  and  I  respectfully  request  that  you  will  obtain,  if  possible,  a  defi- 
nite decision  £x)m  Congress,  and  authority  to  purchase  the  lot  in  ques- 
tion, which  I  am  willing  to  sell  at  an  appraisal  to  be  made  in  the  usual 
manner,  as  I  cannot  agree  to  wait  any  longer,  but  must  of  necessity 
endeavor  to  utilize,  in  some  manner,  my  property,  which  is  at  present  a 
source  of  loss  instead  of  profit. 

Hoping  that  you  will  see  the  propriety  and  equity  of  this  request,  I 
remain, 

Very  respectfully. 

JOHN  H.  CLARK. 

Hon.  GEORaE  W.  MgCrart, 

Secretary  of  War. 


45th  CoNaBESS, )  SENATE,  i  Ex.  Doo, 

2d  Session.       )  \   No.  93. 


LETTEE 


FROM 


THE    SECRE  TARY    OF    WAR, 


SUBMITTING 


An  estimate  of  the  cost  of  acquiring  title  to  and  inclosing  lands  in  which 
Confederate  prisoners  of  war  are  buried  and  erecting  headstones  over  their 
graves. 


June  5,  1878. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to  be 

printed. 


War  Department, 
Washington  Citi/j  June  3,  1878, 

The  Secretary  of  War  has  the  houor  to  transmit  to  the  Uuited  States 
Senate,  for  the  information  of  the  Committee  on  Military  Affairs,  a  com- 
manication  from  the  Quartermaster-General,  dated  the  31st  ultimo,  sub- 
mittiDg  estimate  of  the  cost  of  acquiring  title  to  and  inclosing  lands  in 
which  Confederate  prisoners  of  war  are  buried  and  of  erecting  head- 
stones over  their  graves. 

GEO.  W.  McOEARY, 

tSecretary  of  War. 
The  President,  United  States  Senate. 


War  Department, 
Quartermaster-General's  Office, 

Washington^  1>.  C,  May  31,  1878. 

Sir  :  On  the  14th  instant  I  had  the  honor  to  report,  in  reference  to  the 
proposed  sale  to  the  War  Department  of  a  lot  of  ground  near  Columbus, 
Ohio,  on  which  were  buried  prisoners  of  war  who  died  at  Camp  Chase, 
that  the  question  submitted  was  one  to  be  decided  only  by  Congress 
and  that  the  War  Department  could  only  execute  the  laws  when  enacted. 

I  have  seen  the  report  of  the  Committee  on  Military  Affairs  of  the 
Senate  of  the  United  States  upon  this  subject,  and  I  find  that  the  com- 
mittee is  of  opinion  that  the  United  States,  being  charged  with  the  sepul- 
ture of  those  who  died  prisoners  in  its  hands,  is  required  to  provide  not 
only  suitable  place  of  sepulture,  but  to  protect  the  title  to  their  graves 
against  all  adverse  claimants,  so  that  the  dead  may  not  be  disturbed ; 
that  the  laws  of  humanity  are  not  fulfilled  by  laying  them  in  the  earth 
without  securing  their  resting-place  from  molestation,  and  that,  as  the 
matter  now  stamds,  the  United  States  being  lessee,  not  owner  in  fee- 
simple  of  the  land,  no  such  security  exists,  and  that,  ^^  should  there  be 
other  deceased  Confederate  prisoners  of  war  who  died  under  similar  cir- 
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camstances,  lying  buried  upon  private- lands,  it  is  the  duty  of  the  gov- 
ernment to  make  reasonable  outlay  to  secure  title  to  the  narrow  earth  in 
which  their  remains  do  rest." 

In  furtherance  of  this  object,  I  have  the  honor  to  submit  a  list  of  places 
at  which,  according  to  information  in  this  office,  prisoners  of^  war  were 
buried  by  the  United  States  authorities  during  the  late  struggle.  It  is 
extracted  from  House  Document,  Fortieth  Congress,  third  session,  Re- 
port 45,  page  768. 

The  number  of  prisoners  dying  in  captivity  is  stated  at  nearly  27,000. 
The  number  of  places  at  II 0.  On  page  771  of  same  document  I  find  a  list 
of  Federal  prisons,  twenty  in  number.  The  greater  number  of  those 
reported  to  have  died  in  captivity  were  buried  by  the  United  States  near 
the  prisons ;  those  who  died  in  this  city  were  buried  at  national  mili- 
tary cemeteries;  others  near  the  place  of  decease. 

The  care  of  prisoners  of  war  was  laid  upon  a  special  officer  of  the 
War  Department  (the  commissary-general  of  prisoners),  and  his  report 
will  doubtless  give  fuller  information  than  the  records  of  this  office 
supply. 

But  as  the  termination  of  the  session  of  Congress  approaches,  it  is 
proper  to  submit  at  least  an  approximate  estimate  of  the  quantity  of 
land  to  be  purchased,  and  the  number  of  graves  to  be  cared  for,  and  of 
the  cost  of  preserving  and  inclosing  them. 

It  is  not  possible  at  this  time  to  make  an  exact  estimate  of  the  cost  of 
purchasing  those  prison-cemeteries  not  now  owned  by  the  United  States, 
but  the  estimate  below  is  as  nearly  correct  as  can  now  be  made : 

For  purchase  of  prison-cemeteries  used  during  the  late  war $10, 000 

For  inclosing  the  same 100,000 

For  27,000  stones  and  blocks  to  be  placed  at  graves  of  deceased  prisoners 94, 500 

Total 204,500 

As  no  existing  law  authorizes  the  War  Department  to  purchase  land 
for  this  purpose,  a  special  enactment  will  be  necessary,  which  may  prob- 
ably be  made  most  conveniently  by  an  amendment  extending  the  law  of 
February  22, 1867,  relating  to  national  military  cemeteries,  so  as  to  em- 
brace lands  on  which  prisoners  of  war  are  buried. 
Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quarterma^ter-Oeneral,  Brevet  Major  General,  U.  IS.  A. 

The  Hon.  Secretary  of  War. 


Detailed  statement  of  the  number  of  Confederate  prisoners  of  war  who  died  in  the  hands  of 
the  United  States  authorities  during  the  rebellion  of  1861-'65,  with  locality  of  prison  and 
the  numbtr  of  gravts. 


Place. 


Alexandria,  Va 

Alton, 111 

Annapolis,  Md 

Army  corps  stations  .. 

Army  of  rotomac 

Atlanta,  Ga 

Ealtim'' re,  Md 

Bates ville,  Ark 

Beaufort,  N.C 

Beaufort.  S.C 

Bermuda  Handred,  Ya 


Nnmber  of 
deaths. 

Graves. 

Known. 

Uokoown. 

53 

1,613 

5 

133 

7 
5 
119 
1 
1 
4 
4 

45 

eso 

3 
118 

8 

763 

S 

15 

7 

2 

T7 

1 

1 

3 
43 

1 

3 
4 
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Place. 


g  Green,  Ky 

sort,  Ala 

jQtler,  ni 

;hase,Ohio 

>oaglaa,Ill 

klorton,lDd 

kelson,  Ky. 

iandall,Wi« 

ersborg,  Pa 

)Um,S.  C 

Qooga,Tenii 

r.Pa 

lati,  Ohio  (McLean  barracks) 

>int,ya 

t>arg,  Ya 

iiid,Obio 

908,  Ohio 

l.Mi88 

ton,Ky 

iland,  Md. 

Hand  Gap,  Tenn 

B  Island,  New  York  Harbor 

.N.Y 

c  Seminary,  Ya 

igXon,  Miss 

ille,  Ya 

olamboSfXew  York  Harbor 

elaware,  Del 

onelson,  Tenn 

a  Fayette,  New  York  Harbor 

eaven  worth,  Kans 

'cHenry,  Md 

jfliin.  Pa 

[onroe,  Va 

ickens,  Fla 

alaski.  Ga 

[;ott.  Kans 

naith,  Ark 

TaiTen.  Boston  Harbor 

Tootl,  New  York  Harbor 

lin,  Tenn 

ick,  Md 

>li8.  Ohio 

burg.  Pa 

•oroQgb,  N.  C 

r's  Ferry,  Va 

burg.  Pa 

sland,  New  York  Harbor 

I,  Ark 

lau  Bridge,  Ky 

Head.STc 

inville,  Fla 

>n's  Island.  Ohio 

I  Springs,  K3^ 

»  City,  Mo 

k,  Iowa 

-Vst,  Fla 

ille,  Tenn 

uige^  Tenn 

•ton,  Ky 

Rock,  Ark 

illo,Ga 

ille,Ky 

inville,  Tenn 

isburff,  Ya 

Ills,  Tenn  (post) 

omery,  Ala 

I  Island.  S.C 

I  City,  111 

Bes1>oroiigb,  Tenn , 

ille,  Tenn , 

ilbany,  Ind 

lerne,  N.  C 

!reek,Ya 

larket,  Tenn 

Orleans,  La 

>rt  News,  Ya - 

ah,  Ky 

burg.Ya v 


Graves. 


Numbed  of 

deaths. 

Known. 

Unknown. 

4 

4 

18 
816 

14 

4 
816 

2,108 

3,750 

1,763 

13 

1,900 

2,317 

1,556 

13 

2 

1 

208 

1,442 

207 

137 
1 

135 

1 

1 

74 

213 

6 

40 
177 

34 

36 

6 

34 
1 

21 

1 

13 

2 

2 

1 

1 

13 
5 
5 
1 

5 
2 

-1 

1 

177 

2,928 

} 

65 

24 

l,6tf5 

8 
3 

4 

178 

2,980 

I 

1 
52 

2 

67 

35 

2,502 

1 

1 

2 

11 

817 

1 

s 

2 

5 

5 
2 
1 

33 

3 

35 

31 

2 

35 

1 

1 

11 

10 

....  ^ 

10 
4 
5 
1 
2 
223 

2 

7 

13 

6 

2 

3 

8 
5 

226 
5 

3 
5 

210 
2 
2 
4 

230 

2 

2 

14 

1 

270 
5 

12 
1 
2 

138 

5 

16 

220 
1 

139 
1 
1 

109 

1 

3 

3 

16 

569 
2 

112 
7 
4 

329 

89 

6 

107 

169 

41 

2 

2 

4 

176 

54 

2 

2 

6 

8 
1 

243* 

27 
5 

12 

1 

2 

lie 

3 

8 

215 

20 
2 
8 
5 
1 

110 

29 
1 

1 

102 

7 
1 

2 

1 
3 

15 

504 

2 

107 

7 

1 
65 

5 

4 

314 
70 

15 

19 

6 

94 

13 

4  COST   OP   ACQUIRING   TITLE   TO   CEMETERY   LANDS. 

Detailed  statement  of  the  number  of  Confederate  prisonere  of  warj  ^c — Continued. 


Place. 


Philadelphia,  ?• 

Pittabarg.Pa 

Point  Lookout.  Md 

Portamooth,  Va 

Portemonth  Grove,  R.  I 

Raleigh,  N.C 

Hiohmood,  Va 

Rockleland.m 

Saint  Loain,  Mo 

Savannah,  Ga 

Ship  Island,  Miss 

Stevenson,  Ala 

Tnllahoma,  Tenn 

Unknown  places 

Yicksbnrg,  Miss 

Vlning's  Station,  Qa 

Washington,  D.  C 

Wheeling,  W.  Va  (hoHpital) 

Willets  Point,  New  York  Harbor. 
York,  Pa 

Total 


Nnmberof 
deatha 

Gib 

Known. 

22 

13 

3,446 

2 

1 

9 

178 

1,922 

689 

40 

162 

6 

3 

66 

61 

7 

457 

3 

3 

4 

13 

2,594 

8 

172 

1,854 

387 

24 

151 

4 

29 

2 

HI 

1 

4 

26,774 

19,920 

Unknown. 


9 
13 

1 

1 

6 

6!! 

302 

16 

11 

3 
44 

53 

7 

34€ 

3 

2 


6,654 


List  of  United  States  prisons  used  to  confine  Confederate  prisoners  of  trar. 


Alton,  111. 

Camp  Butler,  111. 

Camp  Chase,  Ohio. 

Camp  Douglas,  III. 

Camp  Morton,  Ind. 

Elmira,  N.  Y. 

Fort  Delaware,  Del. 

Fort  McHenry,  Md. 

Johnson's  Island,  Ohio. 

Louisville,  Ky. 

Fort  La  Fayette,  New  York  Harbor. 


Hart  Island,  New  York  Harbor. 

Newport  News,  Ya. 

New  Orleans,  La. 

Old   Capitol   Prison,    Washington, 

D.  0. 
Point  Lookout,  Md. 
Eock  Island,  III. 
Saint  Louis,  Mo. 
Ship  Island,  Miss. 
Fort  Warren,  Boston  Harbor,  Mass. 


45th  CoNaBESS,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       i  }    No.  94. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY, 


RECOMMRNDING 


An  appropriation^  to  he  paid  a^  compensation  for  services  rendered  the  gov- 
ernment by  the  late  Professor  Joseph  Henry  as  a  member  of  the  Light- 
Home  Board. 


June  5^  1878. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 


Treasuby  Department, 

June  4,  1878. 

Sib  :  In  view  of  the  very  great  services  rendered  by  Prof.  Joseph 
Henry,  lately  deceased,  as  a  member  of  the  Light-House  Board, 
length  of  his  services,  and  the  valae  to  the  government  of  the  duties 
performed  by  him,  and  considering  the  just  claims  of  his  family  for 
some  compensation  therefor,  I  respectfully  recommend  that  there  be  ap- 
propriated the  moderate  sum  of  $500  for  each  year  of  his  employment 
as  a  member  of  the  board. 

Professor  Henry  served  as  a  member  of  the  Light-House  Board  with- 
out compensation  from  October  9, 1852,  until  the  date  of  his  death.  May 
3,  1878,  being  twenty-five  years  and  eight  months.  During  that  period 
he  was  engaged  in  the  practical  business  of  the  government,  in  the  high- 
est branches  of  scientific  inquiry,  on  an  average,  two  mouths  in  ea<;h 
year,  and  was  chairman  of  the  board  over  six  years,  having  been  elected 
to  that  position  in  October,  1871.  He  received  during  that  time  only 
expenses  while  actually  engaged  in  the  business  of  the  government. 

I  inclose  copies  of  two  letters  from  the  Light-House  Board,  of  the 
date  of  May  21  and  28,  giving  the  nature  of  his  services. 
Very  respectfullv, 

JOHN  SHERMAN, 

Secretary. 

Hon.  W.  A.  Wheeler, 

President  of  the  Senate. 


Treasury  Department, 
Office  of  the  Light- House  Board, 

Washington,  May  28,  1878. 

Sir  :  Respectfully  referring  to  your  indorsement  on  the  letter  of  the 
Light-Honse  Board  of  Mny  21, 1878,  relative  to  the  services  and  duties 
rendered  by  Prof.  Joseph  Henry  as  a  member  of  said  board,  I  have  the 
honor  to  state  that  he  served  as  a  member  of  the  board  from  October 
9,  1852,  until  the  date  of  his  death.  May  13,  1878,  being  twenty-five 
years  and  eight  mouths. 
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During  that  period  he  was  engaged  in  the  business  of  the  governmeut, 
on  an  average,  two  months  in  each  year,  and  served  as  chairman  of  the 
board  over  six  years,  having  been  elected  to  that  position  in  October, 
1871. 

The  letter  of  the  board  of  May  21,  with  your  indorsement  thereon,  is 
respectfully  returned. 

Very  respectfully, 

GEO.  DEWEY, 

^aval  Secretary, 
Hon.  Secretary  of  the  Treasury. 


Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington^  May  21,  1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  date,  asking  a  statement  of  the  services  and  the  duties  rendered 
by  Professor  Henry  as  a  member  of  the  Light-House  Board,  the  number 
of  years  of  service,  and,  if  practicable,  the  number  of  days  in  each  year, 
&c  ;  also,  the  amount  and  nature  of  the  expenses  incurred  by  him,  and 
whether  they  were  or  were  not  refunded. 

Id  reply,  I  beg  leave  to  say  that  the  services  and  duties  rendered  by 
Professor  Henry  as  a  member  of  the  Light-House  Board  consisted  of 
his  attendance  on  the  meetings  of  the  board,  his  participations  in  its 
discussions,  and  in  his  performance  of  the  duties  of  chairman  of  the 
committee  on  experiments. 

As  chairman  of  this  committee.  Professor  Henry  acted  as  the  scien- 
tific adviser  of  the  board.  But,  in  addition,  it  was  his  duty  to  conduct 
the  experiments  made  by  the  board,  not  only  in  the  matter  of  original 
investigation  and  testing  the  material  used,  but  in  examining  and  re- 
porting on  the  models,  plans,  and  theories  presented  by  others  to  the 
board. 

The  value  of  the  services  he  rendered  in  this  position  is  simply^in- 
estimable. 

He  prepared  the  formula  for  testing  our  oils,  and,  until  the  infirmities 
of  age  rendered  it  difficult,  he  usually  applied  them  with  his  own  hands. 
He  conducted  the  series  of  experiments  resulting  in  the  substitution  of 
lard-oil  for  sperm,  which  effected  an.  immense  saving  in  cost;  and  he 
also  conducted  the  experiments  which  have  resulted  in  making  it  possi- 
ble to  substitute  mineral  oil  for  lard,  when  another  economy  will  he 
made. 

His  original  investigation  into  the  laws  of  sound  have  resulted  in  giv- 
ing us  a  fog-signal  service  conceded  to  be  the  best  in  the  world. 

His  examinations  into  the  action  of  electricity,  has  enabled  the  board 
to  almost  completely  protect  its  stations  from  the  efibct  of  lightning. 

The  result  of  his  patient,  continuous,  practical  experimentation  is 
visible  everywhere  in  the  service.  No  subject  was  too  vast  for  him  to 
undertake;  none  too  small  for  him  to  overlook.  And  while  he  has 
brought  into  the  establishment  so  many  practical  applications  of  science, 
he  has  done  almost  as  much  service  by  keeping  out  what,  presented  by 
others,  seemed  plausible,  but  which  on  examination  proved  impracti- 
cable. 

Every  theory,  plan,  or  machine  which  was  pressed  on  the  board,  as  for 
the  interests  of  commerce  and  navigation,  was  referred  to  the  commit- 
tee on  experiments,  when  it  was  examined  by  its  chairman,  and  was 
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formally  reported  upon.  If  it  bad  uo  practical  value,  the  report  on  record 
simply  stated  the  inexpediency  of  its  adoption ;  but  the  professor  often 
verbally  pointed  out  to  the  presenter  its  fallacy,  and  sent  him  away,  if 
not  satisfied,  at  least  feeling  that  he  had  been  well  treated. 

He  thus  prevented  not  only  the  adoption  of  impracticable  plans,';but' 
avoided  the  enmity  of  their  inventors. 

Professor  Henry  made  many  valuable  reports,  containing  the  results 
of  his  elaborate  experiments  into  matters  which  were  formally  referred 
to  him,  which  are  spread  on  the  records  of  the  board,  and  the  reports 
were  drawn  in  such  form  that  his  suggestions  were  capable  of  and  re- 
ceived practical  application.  But,  in  addition  to  this,  he  was  con- 
stantly extending  his  scientific  researches  for  the  benefit  of  the  service 
in  all  directions.  His  summer  vacations  were,  as  a  rule,  passed  in  ex- 
perimentation at  the  laboratory  of  the  establishment  at  Staten  Island,  on 
its  steamers,  or  at  its  light-stations,  pushing  his  inquiries  to  their  last 
results. 

To  experimentation  in  the  interests  of  this  service  Professor  Henry 
seemed  to  give  his  whole  heart.  It  occupied  a  portion  of  all  his 
thoughts,  it  was  present  with  him  at  all  times,  it  was  woven  into  all  his 
other  duties,  and  it  will  be  found  running  through  many  of  the  speeches 
and  papers  submitted  not  only  to  the  Smithsonian  Institution,  but  to 
the  National  Academy  of  Science  and  the  Philosophical  Society,  of 
which  he  was  head,  and  to  the  Electrical  and  other  societies  of  which  he 
was  a  member.  It  appeared  as  if  he  never  lost  sight  of  the  needs  of  the 
establishment,  and  as  if  he  never  neglected  an  opportunity  to  advance 
its  interests. 

In  addition  to  his  other  duties.  Professor  Henry  presided  as  chairman 
of  the  Light-House  Board  for  the  last  seven  years  at  its  weekly  meet- 
ings, when  he  did  much  to  infuse  into  the  different  members  of  the 
board  his  own  spirit  of  labor  for  and  devotion  to  its  interests. 

In  reply  to  the  question  as  to  the  number  of  years  of  service  Professor 
Henry  has  spent  in  the  Light- House  Board,  I  have  to  say  that  he  was 
one  of  the  original  members  appointed  in  1852,  and  that  he  served  as 
such,  continuously,  up  to  the  time  of  his  death,  giving  a  little  more  than 
a  quarter  of  a  century  to  its  duties. 

In  reply  to  the  question  as  to  the  number  of  the  days  in  each  year 
which  Professor  Henry  gave  to  the  Light-House  Service,  I  have  to  say,  the 
whole  of  each  summer  vacation  from  his  duties  as  director  of  the  Smith- 
sonian Institution,  say  from  six  weeks  to  two  months,  were  devoted  to 
it ;  but,  apart  from  that,  few,  if  any,  days  were  entirely  given  up  to  it, 
except  when  he  was  sent  by  the  board  to  make  special^examinatious 
and  reports,  making,  perhaps,  a  month  more  in  each  year.  Otherwise, 
while  no  day  was  free  from  it  entirely,  uo  day  was  wholly  given  up  to 
the  Light- House  Service. 

As  to  the  amount  and  nature  of  the  expenses  incurred  by  Professor 
Henry,  I  have  to  report  that  they  were  simply  and  solely  actual  travel- 
ing-expenses, when  absent  from  this  city  on  duty,  for  which  due  item- 
ized accounts  were  made,  and  which  were  paid  on  presentation  of  his 
sworn  account,  under  the  rules  of  the  department.  All  such  expenses 
were  refunded,  but  no  other  payments  were  made  to  him,  or  could  be 
made  to  him,  under  the  organic  law  of  the  board. 
Very  respectfully, 

GEO.  DEWEY, 
Naval  Secretary, 

The  Hon.  Seoretary  of  the  Treasury. 
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[Indorsement  on  letter. 

State  the  d  amber  of  years  Professor  Henry  served  as  a  member  of  the 
board,  the  number  as  chairman  of  the  board,  and  what  nomber  ot 
months  or  days  in  each  year,  on  an  average,  he  was  employed  for  busi- 
ness of  the  government. 

JOHN  SHERMAN, 

Secretary. 
May  24, 1878. 
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2d  Session. 


LETTER 

FROM 


THE    SECRETARY    OF-¥AR, 


TRANSMITTINO,  IN  OBEDIENCE  TO  LAW, 


THE   NINTH   REPORT   UPON   THE   IMPROVEMENT   OF   THE 

SOUTH  PASS  OF  THE  MISSISSIPPI  RIVER. 


June  3, 1878.— Ordered  to  lie  on  the  table. 

June  6, 1878. — Motion  to  print  referred  to  the  Committee  on  Printing. 

June  10, 1878. — Resolntion  to  print  reported,  considered,  and  agreed  to. 


War  Department, 
Washington  City,  May  31, 1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  United  States 
Senate  and  House  of  Representatives,  in  compliance  with  the  provisions 
of  para^irraph  10  of  the  foarth  section  of  the  river  and  harbor  act  of 
March  3,  1875,  the  ninth  report  apon  the  improvement  of  the  South 
Pass  of  the  Mississippi  Biver,  showing  the  condition  of  the  bar  at  the 
h^ad  of  the  pass  April  12,  1878,  of  the  bar  at  the  month  of  the  pass 
May  9,  1878,  and  of  the  jetties,  dikes,  &c.,  April  15,  1878,  by  M.  R. 
Brown,  captain  of  engineers,  United  States  Armv. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  Pbesidsnt  of  the  United  States  Senate. 


Ninth  report  upon  the  improvement  of  the  South  Pass  of  the  Mississippi 
River ^  shotcing  the  condition  of  the  bar  at  the  head  of  the  pass  April  12  ^ 
1878,  of  the  bar  at  the  mouth  of  the  pass  May  9, 1878,  and  of  the  jetties^ 
dikeSy  ic.j  April  15, 1878. 

United  States  Engineer  Office, 
Port  EadSy  South  PasSj  La.,  May  11, 1878. 

Sib  :  I  have  the  honor  to  forward  this  day  mannscript  of  ninth  re- 
port on  the  improvement  of  South  Pass  Mississippi  River,  with  the  fol- 
lowing charts  to  accompany : 
No.  1.  Main  pass  above  Grand  Bayou. 
No.  2.  Main  pass  below  Grand  Bayou. 
No.  3.  Upper  end  of  jetties. 
No.  4.  Lower  end  of  jetties. 
No.  5.  Works  at  head  of  passes. 
No.  6.  Plans  and  sections  of  jetties. 

Very  re8i)ectfully,  your  obedient  servant, 

M.  R.  BROWN, 
Captain  of  Engineers^  United  Stat^  Army. 

The  honorable  the  Secretary  of  War, 

Washington^  D.  C. 
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United  States  Engineer  Office, 

Port  Eads^  La.,  May  11, 1878, 

Sir  :  I  have  the  honor  to  submit  the  following  report  on  the  works 
and  channels  improved  thereby  at  Sonth  Pass  and  vicinity,  under  the 
sanction  of  act  of  Congress  approved  March  3, 1875,  contracting  with 
Mr.  James  B.  Eads  and  associates. 

My  last  report  presented  the  condition  of  the  various  constructions 
November  lOfand  the  depths  in  the  channel  over  the  lower  bar  Decem- 
ber 15,  1877.  The  present  report  gives  the  details  of  hydrography  tor 
the  bar  at  the  Head  of  Passes  April  12,  and  for  the  lower  bar  3Iay  9, 
1878,  and  exhibits  the  condition  of  the  jetties,  dikes,  &c.,  April  15. 

AT  THE  HEAD  OF  THE  MISSISSIPPI  PASSES. 

No  additions  have  been  made  to  any  of  the  mattress  walls  here  since 
the  date  of  the  last  report,  and  all  the  works  remain  substantiallj  Id 
their  former  condition. 

The  depths  over  the  bar  near  the  upper  end  of  the  east  T-he^d  have 
fluctuated  within  a  range  of  about  2  feet  at  different  times.  March  18 
a  practicable  channel  of  a  little  more  than  21  feet  in  depth  at  average 
flood  tide  was  found,  but  at  the  actual  stage  of  the  river  this  gave 
nearly  22  feet  at  most  high  stages  of  the  tide.  At  present  a  practicable 
channel  22.9  feet  in  depth  exists,  and  the  22-feet  channel  is  255  feet 
wide.    These  figui*es  refer  to  average  flood  tide. 

The  jetty  company  has  made  an  arrangement  with  Mr.  John  Grant, 
in  compliance  with  which  he  has  lately  been  endeavoring  to  deepen  the 
channel  by  using  a  device  which  consists  essentially  of  a  flat-boat,  pro- 
vided with  hoisting-machinery,  which  is  geared  to  stout  wooden  uprights 
working  freely  vertically  in  iron  collars.  To  the  lower  end  of  these  np- 
rights  a  wooden  apron  is  framed,  inclined  at  an  angle  of  perhaps  35<^  to 
the  vertical.  This  apron,  about  3^  feet  wide,  is  in  three  sections,  so  that 
all  three  may  be  raised  separately  or  together. 

When  the  boat  is  at  work  it  lies  broadside  to  the  current,  and  the 
apron  being  lowered  down  to  or  close  to  the  bottom,  the  obstruction  to 
the  current  is  supposed  to  cause  scouring  action  immediately  at  the 
surface  of  the  river's  bed,  and  a  small  steamboat,  on  the  down -stream 
side  of  the  flat-boat,  corrects  the  latter's  alignment,  and  prevents  a  too 
rapid  movement  downwards. 

This  attempt  at  deepening  the  channel  was  begtin  about  March  20, 
and  has  continued  at  intervals  since,  much  time  having  been  lost,  how- 
ever, by  breakages,  &c.  The  channel  has  certainly  deepened  somewhat 
in  its  shoalest  part.  The  increased  available  depth  over  this  portion  is 
about  2  feet.  Above  the  locality  where  Grant's  device  has  worked, 
where  a  depth  of  about  26.5  feet  is  found,  a  shoaling  of  a  few  tenths  of 
a  foot  have  occurred. 

The  shoal  ground  included  between  the  20-feet  curve  and  the  east 
T-head  has,  on  the  whole,  received  an  accession  of  water,  although  a 
shoaling  action  diminishing  the  average  depth  about  2  feet  is  manifest 
near  the  T-head,  but  a  deepening  of  3  feet  has  occurred  nearer  the 
channel,  within  the  20feet  curve. 

In  other  parts  of  the  space  between  the  dikes  the  action  has  been  so 
irregular  that  no  generalization  can  be  made,  except  to  say  that,  on  the 
whole,  the  channel  remains  in  about  the  same  condition  as  when  last 
reported,  although  depths  of  from  25  to  30  feet  in  the  regular  track  of 
vessels  have  been  diminished  by  about  one-half  a  foot  over  a  considera- 
ble length,  referring  to  the  adopted  plane  of  average  flood  tide. 
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Id  the  Southwest  Pass,  and  also  in  the  Northeast,  sometimes  called 
Pass  ^  rOutre,  several  lines  of  soandings  were  run  in  the  vicinity  of  the 
submerged  mattress-dams.  Taking  for  comparison  with  the  survey  of 
October  22, 1877,  two  lines  in  Northeast  Pass,  both  of  which  start  at 
their  westerly  ends,  below  Chester  station,  one  400  feet  and  the  other 
900  feet  belo^,  both  crossing  nearly  at  right  angles  with  the  direction 
of  the  thread  of  the  current,  I  find  that  the  pass  has  shoaled  over  the 
upper  cross-section  0.52  feet ;  and  over  ^he  lower  one,  0.48  feet. 

Comparing  similarly  two  cross-sections  in  the  Southwest  Pass,  the 
upper  one  traversing  the  mattress-dam,  and  the  lower  one  crossing  at  a 
mean  distance  below  the  submerged  dam  of  250  feet,  it  is  found  that 
the  pass  has  shoaled  over  the  upper  section  0.63  foot,  and  over  the 
lower  one  it  has  deepened  0.33  foot,  since  October  20, 1877. 

TBAYOU  GRANDE. 

In  my  last  report  I  stated  that  the  renewal  of  the  dam  across  this 
bayou  was  in  progress  (December  18).  Since  November  this  dam  has 
been  substantially  rebuilt.    A  cross-section  is  shown  on  sheet  No.  5. 

The  new  work  was  finished  in  the  last  days  of  December,  having  been 
initiated  about  a  month  previously.  Twenty-seven  mattresses  have 
been  added  in  the  eight  tiers  just  above  the  upper  of  the  three  earlier 
rows  of  piles.  The  widths  of  the  tiers,  beginning  at  the  lowest,  are,  re- 
spectively, 53  feet,  33  feet,  33  feet,  28  feet,  27  to  28  feet,  21  to  28  feet,  15  to 
25  feet,  and  15  feet,  and  the  thicknesses  vary  from  1^  to  4  feet,  some  of 
the  mattresses  having  irregular  thickness  to  allow  accommodation  with 
irregularities  in  their  beds.  Not  all  of  these  layers  are  as  long  as  the 
dam.  The  water  flowed  deepest  over  the  middle  portion  of  the  old  dam, 
hence  the  upper  tiers  are  longest. 

The  greatest  depth  of  water  over  the  old  work  was  23  feet,  while  on 
the  planks  only  3  or  4  feet  of  water  was  above  the  mattresses. 

Stone  was  used  to  sink  the  lower  tiers  of  mattresses.  The  upper 
layer  is  covered  with  stone  to  an  average  depth  of  about  1.5  feet.  This 
stone  extends  over  the  25  or  30  feet  of  shore  adjoining  the  dam  at  both 
extremities.  The  middle  100  feet  or  more  of  the  dam  is  slightly  below 
the  present  mean  water  surface,  so  that  a  thin  sheet  of  water  constantly 
escapes  over  it.  The  depth  of  this  overflow,  as  well  as  its  fall,  varies, 
of  course,  with  the  stage  of  the  river  as  well  as  with  tidal  conditions. 

April  15,  with  the  tide  about  0.4  foot  below  average  flood  stage,  and 
falling,  and  the  river's  surface  marking  9.60  on  the  CarroUton  gauge, 
the  difference  in  the  water-level,  immediately  above  and  just  below  the 
dam,  was  very  nearly  1  foot.  The  deepest  water  over  the  dam  itself 
was  about  9  inches.  The  dam  is  now  quite  stable  apparently,  although 
it  is,  of  course,  subject  to  settlement.  On  the  5th  of  March,  1878,  the 
river  above  Grande  Bayou,  and  the  bayou  itself,  were  gauged,  and  the 
results  showed  a  loss  through  Grande  Bayou  of  2.85  per  cent,  of  the 
whole  discharge  of  South  Pass  above  the  bayou.  On  the  15th  of  April 
another  ganging  similarly  conducted  indicated  a  loss  of  4  per  cent, 
through  Grande  Bayou. 

The  bayou  has  shoaled  greatly  above  the  dam  since  the  first  structure 
was  placed  here.  Previously  a  depth  of  30  feet  or  more  was  found  500 
feet  above  it,  where  maximum  soundings  of  only  11.5  feet  are  now 
obtained. 

On  the  25th  of  April  an  inspection  of  the  dam  revealed  an  increased 
flow  over  its  crest;  the  extreme  depth  of  water  over  the  middle  portion 
was  4.7  feet,  and  an  average  depth  of  about  3  feet  was  found,  excluding 
about  25  feet  at  each  end,  these  portions  being  above  the  water-surface. 
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EAST  JETTY  AT  SOUTH  PASS. 

No  very  considerable  additions  have  been  made  to  either  jetty  since 
November  10,  1877.  For  the  east  jetty  from  East  Point  Station  to 
2,100  feet  below,  the  mattress-work  has  been  unaffeeted.  A  large  por- 
tion of  the  stone  that  had  been  placed  here  as  a  convenient  storage 
space  has  been  removed  to  new  work.  From  2,100  to  2,630  tieet  from 
East  Point  a  layer  of  loose  willows,  20  feet  wide  and  from  1  to  3  feet 
thick,  has  been  superposed  over  the  upper  mattresses,  and  finally  coverd 
with  stone  to  a  depth  of  aboat  6  inches  for  a  width  of  12  feet. 

Including  stone,  the  reference  of  the  upper  surface  varies  from  1.0 
foot  above  to  ^  foot  below  average  flood  tide. 

From  2,630  to  2,900  feet  from  East  Point  no  changes  have  been  made. 
From  2,900  to  3,040  feet  from  East  Point  a  layer  of  willows,  20  feet  wide 
and  1  foot  deep,  has  been  placed  over  the  old  upper  surface  and  covered 
with  ston^  about  6  inches  deep  for  a  width  of  12  feet.  The  average  ref- 
erence of  this  portion,  including  stone,  is  about  0.3  foot  below  average 
flood  tide.  From  3,040  to  3,300  feet  from  East  Point  no  additions  have 
been  made.  From  3,300  to  5,635  feet  from  East  Point,  a  length  of  2,335 
£eet,  a  tier  of  willows  has  been  placed  over  the  mattresses  for  a  width 
of  about  22  feet,  and  a  depth  varying  from  1  to  3  feet.  Over  the  middle 
portion  of  these  is  a  layer  of  stone  from  6  to  9  feet  broad  and  about  1 
foot  deep.  This  stone  was  taken  from  that  stored  temporarily  on  the 
upper  part  of  the  east  jetty.  The  reference  of  the  top  surface  here 
yaries  from  1  foot  above  to  1  foot  below  average  flood  tide.  From  5,63» 
to  11,200  feet  from  East  Point  no  additions  have  been  made  to  the  jetty. 
In  a  few  places  the  top  tier  of  mattresses  has  been  slightly  displaced  by 
the  swells  from  the  sea,  but  not  seriously. 

In  my  last  report  it  is  stated  that,  at  the  outer  end  of  the  east  jetty, 
545  feet  of  the  upper  tier  and  180  feet  of  the  next  lower  layer  of  ma^ 
tresses  was  destroyed  by  the  storms  of  September  and  October,  1877. 
Since  November  10  this  dilapidation  has  continued^  more  or  less  dam- 
age having  been  effected  by  various  storms,  until  the  total  lengtJi  of 
the  upper  tier  destroyed  is  about  620  feet,  and  of  the  next  lower  tier  255 
feet,  including  that  previously  reported.  About  100  feet  of  the  third 
tier  from  the  top,  at  the  outer  end  of  the  jetty,  has  also  been  demolished. 

During  the  latter  part  of  January,  1878^  considerable  q>uantities  of 
stone  were  placed  on  the  outer  end  of  the  east  jetty,  from  11,300  to 
11,770  feet  from  East  Point,  to  supply  the  vacancy  caused  by  the  destruc- 
tion just  stated. 

The  stone  were  from  4  to  6  feet  in  depth  in  January,  its  top  surface 
rising  above  average  flood  tide,  but  gradually,,  by  settling  and  spreading^ 
and  loss  through  surf-washing  the  upper  surface  has  disappeared,  and 
at  average  flood  tide  the  water  is  at  present  from  2  to  &  feet  deep  above 
the  stone. 

During  the  latter  part  of  January  and  early  in  February,  1878,  two 
tiers  of  mattresses  were  sunken,  one  above  the  other^  along  the  sea  side 
of  the  east  jetty,  extending  from  11,300  to  11,750  feet  from  East  Point,  a 
distance  of  450  feet.  This  work  was  projected  as  a  protection  to  the 
outer  end  of  the  jetty  from  the  violence  of  wave  action.  The  first  tier 
is  20  feet  wide  and  3  feet  thick  on  the  jetty  side ;  on  the  sea  side  it  is 
1.5  feet  thick.  The  second  or  upper  tier  is  40  feet  wide,  with  a  thick- 
ness of  3  feet  next  the  jetty,  and  only  1.5  feet  thick  on  the  seaside. 

When  these  mattresses  were  first  placed,  the  upper  surface  of  the 
higher  tier  was  from  1.5  feet  to  2  feet  below  average  flood  tide  on  the 
jetty  side,  and  from  8  to  10  feet  below  on  the  other  edge,  forming  an  ii^ 
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clined  surface,  sloping  downward  to  the  sea-bottom.  Considerable  stone 
was  placed  on  the  addition,  and  through  settling  or  compression,  or 
probably  both,  this  work  has  sunken  until  the  water  above  it  is  about  6 
feet  deep  on  the  jetty  side,  remaining  about  as  at  first  on  the  sea  side. 
In  one  or  two  spots  the  upper  tier  is  somewhat  broken,  but  not  badly. 

KIPP  DAM,  THE  OFFSET  OF  THE  WEST  JETTY. 

This  work  remains  substantially  as  last  reported. 

THE  WEST  JETTY. 

This  structure  has  received  no  augmentation  since  November  10. 
Of  the  outer  1,000  feet  the  upper  tier  of  mattresses  is  considerably 
broken,  and  in  places  entirely  destroyed  by  the  waves,  most  of  the  stone 
having  been  washed  away. 

March  24  a  break  was  effected  by  undermining  in  the  west  jetty  from 
430  feet  to  540  feet  from  pile  No.  1,  a  distance  of  110  feet.  This  under- 
mining was  caused  by  the  continuation  of  the  excessive  scouring  in  the 
deep  hole,  whose  beginning  was  described  in  the  seventh  report.  This 
hole  gradually  filled  up  in  its  deepest  part  during  the  low-water  season, 
until  the  sounding-lead  indicated  a  depth  of  less  than  80  feci,  the  lead 
sinking  through  many  feet  of  very  soft  mud,  where  a  depth  as  great  as 
99  feet  was  found  earl^'  in  the  present  year. 

With  the  rise  of  the  river  this  season  the  soft  mud  was  gradually  dis- 
persed, and  a  renewal  of  the  scouring  action  was  observed,  until,  on  the 
26th  of  March,  one  sounding  of  114  feet  was  obtained.  The  scouring 
action  extended  itself  over  a  greater  area  than  last  year,  and,  as  stated, 
finally  effected  a  breach  in  the  west  jetty. 

March  29,  the  water  rushing  through  this  break  had  a  depth  of  over  30 
feet  in  its  deepest  part  in  the  line  of  the  jetty.  It  shoaled  to  5  or  6  feet 
in  depth  within  50  or  60  feet  of  the  jetty,  piling  on  the  sea  side  by  the 
usual  process  of  dispersion  along  radial  liaes.  Wing-dam  kj  located  at 
the  scene  of  the  break,  was  undermined  and  finally  swept  wholly  away. 
At  its  former  location  50  to  60  feet  of  water  are  found  now,  while  the 
former  depth  was  only  from  8  to  10  feet. 

A  sketch  showing  the  condition  of  the  break  March  29,  five  days  after 
its  occurrence,  and  after  one  tier  of  mattresses  had  been  laid  in  further- 
ance of  repairs,  is  given  on  sheet  No.  3.  Subsequently,  the  break  was 
thoroughly  repaired  by  the  insertion  of  a  layer  of  mattresses  sunken  by 
stone,  and  on  these  mattresses  loose  willows  were  placed,  covered  by 
•about  2  feet  of  stone.  Approximately,  about  1,000  cords  of  willows  atid 
400  cubic  yards  of  stone  were  used  in  making  these  repairs,  and  the 
upper  surface  of  the  jetty  at  this  point  is  now  about  1^  feet  above  aver- 
age flood- tide. 

THE  WINGDAMS  OB  SPUR  JETTIES. 

None  of  these  structures  have  received  additions  or  renewals  since 
November  10.  Most  of  them  have  suffered  gradual  and  continued  dete- 
rioration. Several  have  had  their  extreme  outer  ends  undermined  and 
otherwise  broken  and  lost.  The  ends  of  Z,  m,  n,  and  o  were  intention- 
ally removed  at  the  time  of  the  break  in  the  west  jetty.  The  fall  of 
the  surface  of  the  pass  at  high  river,  between  a  point  near  the  upper 
wing-dams  and  the  deep  hole,  is  very  great  for  the  distance,  about  a 
tenth  in  about  half  a  mile  greater  than  elsewhere  in  the  pass,  and  to 
this  pressure  and  the  accompanying  contraction  and  concentration  of 
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the  direct  currents,  partially  dae  to  tbe  length  of  the  wing-dams,  the  extra- 
ordinary scouring  action  may  be  probably  attributed.  To  partially  remedy 
this,  100  feet  or  more  of  each  ot  the  four  wing-dams  above  named  were 
torn  away,  in  the  hope  that  the  violent  eddies  heretofore  observed  may 
become  less  active  mischievously.  A  good  effect  has  doubtless  been  ob- 
tained, but  another  survey  later  will  be  required  to  ascertain  the  extent 
of  amelioration  afforded. 

The  following  table  exhibits  the  changes  the  various  wing  dams  have 
undergone  since  the  date  of  the  last  report : 

The  folloiping  table  will  give  all  needed  information  in  regard  to  deterioration,  changet,  and 

present  condition  of  the  mng-dams. 
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Remarks. 


Top  mattreaaea  are  broken  and  sunken,  ao  that  from  2  to  6 fed 

of  water  mns  over  the  top  of  the  dam. 
The  lower  row  of  pilea  ia  entirely  gone,  and  firom  2  to  5  feet  of 

water  rana  over  the  mattresses. 
Mattreaaea  all  gone,  only  piles  remaining. 

Do. 
Mattresses  all  snnk  below  water  surface  out  of  eight. 

Do. 
Mattreaaes  all  gone,  only  pilea  remaining. 

Do. 
Mattresses  all  sunk  ont  of  sight. 
90  feet  of  tilted  mattreaaea,  but  none  in  good  order. 
90  feet  of  tilt«d  mattresses,  bnt  all  in  good  order. 
Mattreasea  all  below  water  aorface. 

Do. 
71  feet  of  tilted  mattreaaea  in  good  order. 
Mattreaaea  all  below  water  surface,  bnt  apparently  in  good 

order. 
Do. 
Mattreaaes  all  in  good  order,  but  below  water  surfkoe. 
Mattresses  all  in  good  order,  same  aa  last  report. 
Do. 
Do. 
220  feet  of  tilted  mattreasea  in  good  order,  same  aa  last  report 
Mattreasea  all  gone. 

141  feet  of  tilted  mattresses  in  good  order. 
Entirely  gone.    See  description  of  crevaase  in  weat  jetty ,  Mareb 

24. 
25  feet  of  tilted  mattresses,  the  rest  gone. 
15  feet  of  outer  end  undermined,  125  feet  puipoaely  removed; 

no  mattreaaes. 
100  feet  of  tilted  mattreaaes  in  good  order,  same  as  laat  report. 
40  feet  of  outer  end  undermine^  130  feet  purpoaely  removed ; 

mattresses  all  gone. 
148  feet  of  tilted  mattreaaea  in  good  order. 
10  feet  of  enter  end  undermined.  130  feet  purpoaely  removed, 

360  feet  of  tilted  mattreaaea  in  good  order. 
40  feet  of  tilted  mattreaaea  in  good  order. 
150  feet  of  outer  end  purpoaely  removed,  mattreaaea  aU  ont  of 

(Bight. 
Mattressea  all  the  same  aa  laat  report. 


*  Feet  from  ahore. 
"AVEBAGE  FLOOD  TIDE." 


In  the  act  of  Congress,  approved  March  3, 1875,  making  a  contract  for 
the  improvement  of  South  Pass,  with  James  B.  Eads  and  such  others  as 
may  be  associated  with  him,  it  is  provided  that  the  respective  depths  and 
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widths  of  channel  '*  shall  be  measured  at  average  flood  tide.''  In  order 
that  the  contractors  might  be  able  to  parsue  their  work  intelligently,  and 
know  early  what  was  requisite  to  secure  the  first  payment,  it  became 
necessary  to  establish,  provisionally,  some  standard  plane,  which  should 
conform  as  closely  as  possible  to  that  indicated  by  average  flood  tide. 
Accordingly,  Maj.  C.  B.  Gomstock,  then  the  engineer  oflicer,  required  by 
the  above-named  act  of  Congress  to  make  reports,  &c.,  to  the  honorable 
Secretary  of  War,  established  a  self-registering  tide-gauge,  near  South 
Pass  lighthouse,  August  21^  1875,  and  from  that  date  until  November  9, 
1875,  it  remained  here,  and  the  record  made  was  used  to  establish  a  tem- 
porary determination  of  average  flood  tide.  The  tidal  recording  appa- 
ratus was  transferred  to  the  Head  of  the  Passes,  but  the  contractors  de- 
siring an  early  establishment  of  the  standard  plane,  both  at  the  Head  - 
of  the  Passes  and  at  the  mouth,  such  data  as  had  been  previously  ob- 
tained were  used  by  Major  Comjstock,  and  the  plane  of  average  flood  tide 
for  the  Head  of  the  Passes  was  established  on  the  following  basis,  an- 
nounced in  the  Annual  Report  of  the  Chief  of  Engineers  for  1875,  ^'Ap- 
pendix  S."  Major  Comstock  having  requested,  in  an  explanatory  letter 
herewith  (Appendix  S  15),  that  the  meaning  of  the  phrase  average  flood 
tide^  from  which  the  measurement  of  depths  fixing  payments  is  to  be 
made,  might  be  defined,  he  was  informed,  with  the  approval  of  the  Sec- 
retary of  War,  that  "  the  intent  of  the  law  being  to  secure  at  all  times 
at  the  head  of  the  pass  tbe  same  depths  as  are  required  to  be  main- 
tained at  the  bar  or  mouth  of  the  pass,  the  average  to  be  adopted 
should  be  that  derived  from  the  flood  tides  occurring  during  the  stage 
of  river  when  its  volume  is  least — that  is,  the  average  flood  tide  should 
b©  determined  by  excluding  the  eflfects  of  variations  in  the  river  dis- 
charge." 

The  data  at  hand  for  the  Head  of  the  Passes  were  insufficient  for  a  rig- 
orous determination,  and  a  temporary  establishment  was  made  merely 
to  have  some  standard  plane  to  which  soundings  should  be  referred. 
This  was  defined  to  be  a  reading  of  1  foot  on  the  United  States  engineer 
gauge,  at  the  wharf  of  the  light  house  at  the  Head  of  the  Passes,  the 
proper  position  of  the  gauge  being  assured  by  several  permanent  bench- 
marks. 

Before  the  claim  was  made  for  the  first  payment,  due  on  obtaining  20 
feet  over  South  Pass  Bar,  it  was  ascertained  that  the  reference  on  the 
gauge  at  Head  of  Passes  indicating  an  average  flood  tide,  which  should 
correspond  at  low  river  with  the  average  flood  tide  at  South  Pass,  was 
about  1.8  feet,  or  eight-tenths  of  a  foot  higher  than  the  first  provisional 
plane,  and  thereafter  1.3  was  the  accepted  gauge-reading  for  average 
flood  tide  at  the  Head  of  the  Passes  until  more  and  bett;er  data  should 
be  at  hand.  I  give  herein  a  table  of  mean  tidal  readings  at  Head  of 
Passes,  including  such  lunations  or  half-lunations  as  have  occurred  since 
October  30, 1876,  during  the  whole  of  which  the  United  States  gauge  at 
Carrollton  indicated  less  than  -f2.7  feet  for  the  height  of  the  river. 
Any  less  reading  than  this  is  assumed  to  show  low  river. 

The  leaat  reading  on  the  Carrollton  gauge  was  —1.4  feet;  1.745  is  the 
reading  on  the  United  States  gauge  at  Head  of  Passes  corresponding  to 
a  mean  reading  of  0.86  foot  on  the  Carrollton  gauge.  For  127  days  out 
of  135  the  Carrollton  gauge  indicated  less  than  -f2feet. 

On  sheet  No.  5  of  this  report  will  be  found  a  set  of  carves  showing 
the  mean  for  each  one-fourth  of  a  lunation  from  December  8,  1876,  to 
March  15, 1878,  of  the  gauge-readings  corresponding  to  high  tide,  low 
tide,  and  mean  tide  at  South  Pass  light-house,  and  also  the  water-level 
curve  indicated  by  the  Carrollton  gauge-readings  for  the  same  period, 
obtained  in  the  same  manner. 
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The  influence  of  the  river's  rise  at  Carrollton  on  its  height  at  Soath 
Pass  light-house  is  very  evident.  It  is  necessary  to  remark  occasionally, 
but  rarely,  some  imperfection  has  occurred  in  the  record  of  the  tidal 
sheet,  due  to  a  wearing  away  of  the  pencil  point,  or  some  imperfection 
in  the  condition  of  the  machinery,  and  in  such  cases  the  mean  of  the 
lunation  is  obtained  by  discarding  the  imperfect  readings.  These  causes 
could  possibly  change  the  final  result  by  only  an  inconsiderable  amount, 
no  great  fractional  part  of  a  tenth  of  a  foot. 

Condensing,  roundly,  information  gained  by  many  observations,  ex- 
tending through  more  than  two  years,  it  would  seem  that  a  rise  of  1  foot 
at  Carrollton,  when  the  gauge-reading  is  between  1  foot  and  12  feet, 
causes  a  rise  of  the  mean  surface  of  the  water  at  South  Pass,  averaging 
rather  more  than  two  thirds  of  one- tenth  of  a  foot,  the  mean  level  of 
the  Gulf  remaining  unchanged,  and  the  effects  of  storms  excluded  from 
consideration.  This  is  only  an  approximate  result.  The  results  of  more 
than  one  year's  record  on  the  self-registering  gauge  at  South  Pass  light- 
house, including  14  lunations  from  December  8, 1876,  to  December  25, 
1877,  are  given  in  a  following  table,  by  which  it  is  seen  that  2.734  is  the 
average  flood  tide  of  the  tide- gauge  lo(?ation.  2.76  designates  the  plaue 
early  established,  and  the  concurrence  of  the  provisional  result  with 
the  final  mean  of  14  lunations  is  remarkable,  especially  as  it  had  seemed 
from  the  result  of  cursory  observations  that  the  plane  had  been  placed 
some  tenths  too  high.  This  appearance  resulted,  doubtless,  from  the 
fact  that  high  water  occurred  often  in  the  night-time,  and  therefore  fre- 
quently unnoted. 

There  seems  to  be  no  better  location  for  the  tide-gauge  station  than 
that  chosen,  when  it  is  considered  that  it  must  be  frequently  visited, 
must  be  established  securely  and  firmly,  and  must  be  sheltered  from 
extreme  violence  of  storms  and  of  wave  actions. 

But  unfortunate  results  ensue  from  the  distance,  over  3  miles,  of  the 
tide-gauge  from  the  mouth  of  the  jetties.  When  the  river  is  in  its  low 
stage,  the  normal  surface  between  the  two  points  is  an  horizontal  plane 
nearly,  but  at  high  river  a  fall  of  eight-tenths  of  a  foot  or  more  often 
occurs  at  low  tide  from  the  tide-gauge  to  the  surface  of  the  gulf  over 
deep  water.  It  follows  that  the  fall  of  the  tide  in  high  river,  from  high 
water  to  low,  is  greater,  for  almost  any  given  interval,  at  the  end  of  the 
jetties  than  at  the  tide-gauge  station,  and  if  soundings  made  on  the  bar 
at  extreme  low  tide  are  reduced  to  the  reading  of  average  flood-tide  at 
South  Pass  lighthouse,  and  are  placed  side  by  side  with  the  soundings 
so  reduced,  made  at  high  tide,  a  discrepancy  of  two  or  three  tenths  must 
sometimes  ensue  from  the  cause  referred  to.  To  remedy  this,  I  have 
ascertained,  a  day  or  two  before  each  survey  on  the  bar,  what  reading, 
on  gauges  near  the  mouth  of  the  pass,  has  corresponded  to  average 
flood-tide  at  the  light-house,  and  then  in  correcting  soundings  they  are 
reduced  to  the  corresponding  average  for  the  gauge  nearest  the  work. 

I  have,  with  additional  precaution,  endeavored,  when  practicable,  to 
make  the  soundings  when  the  tide  is  considerably  higher  than  at  low- 
water.  It  is  also  a  result  of  the  position  of  the  tidegau^e  that,  in  time 
of  low  river,  when  the  tide  reads  2.76  on  the  light-house  gauge,  there 
shall  be  a  slightly  greater  depth  of  water  on  the  bar  than  at  high-river 
stage,  for  the  same  reading  of  the  gauge;  for  in  time  of  low  river  the 
plane  of  the  water's  surface,  though  the  average  flood-tide  reading  of 
the  gauge  is  nearly  horizontal,  while  at  high  river  it  has  a  decided  slope 
downward  between  the  lighthouse  and  the  pure  gulf- water.  The  slope 
from  the  light-house  to  the  ends  of  the  jetties,  as  ascertained  from  bench- 
marks set  along  the  jetties,  is  exceedingly  irregular ;  and  the  net  fall 
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between  the  light-bouse  and  the  ends  of  the  jetties  is  scarcely  half  the 
fall  between  the  surface  of  the  river  at  the  light-house  and  Garden 
Island  Bay,  or  between  the  former  and  the  general  gulf  level,  and  along 
the  line  of  the  ends  of  the  wing-dams  there  is  not  always,  uniformly,  any 
fall  of  the  river's  surface.  Especially  in  the  vicinity  of  the  deep  hole 
from  station  40  to  station  60,  the  water  often  returns  upstream  in  eddies, 
markedly  at  low-tide,  when  the  downward  currents  are  strongest  and 
most  concentrated.  There  seems  to  be  no  better  and  more  equitable 
manner  of  proceeding  than  that  which  I  have  followed. 

The  only  available  remedy  would  be  the  establishment  of  a  strong 
and  expensive  tidal  station,  far  out  in  one  of  the  bays,  connected  with 
the  land  by  a  long  bridge,  and  protected  by  surrounding  breakwaters, 
but  it  is  greatly  doubted  if  it  would  be  practicable  to  visit  it  in  rough 
weather,  and  the  violence  of  the  waves  would  often  render  the  tidal 
record  of  little  worth,  unless  very  costly  breakwaters,  often  repaired, 
were  built  around  the  station. 

The  only  other  alternative  would  raise  the  question  of  its  legality,  in 
consideration  of  the  words  of  the  law  above  quoted. 

This  method  would  involve  the  establishment  of  more  than  one  ap- 
proximate average  flood  tide,  perhaps  many,  but  assume  three,  estab- 
lished in  accordance  respectively  with  the  high  stage^  the  low  stage,  and 
the  mean  stage  of  the  river  at  Carrollton,  the  soundings  on  the  bar  be- 
ing reduced  to  the  reading  on  the  South  Pass  gauge  indicating  one  or 
the  other  standard,  depending  on  certain  limits,  within  which  the  three 
stages  of  the  river  at  New  Orleans  should  be  severally  defined. 

This  method  would  possess  obvious  inequalities  also,  and  the  small 
inaccuracy  and  uncertainty  now  inevitable,  is  after  all  of  scarcely  more 
practical  importance  in  obtaining  exact  comparisons,  than  the  condition 
of  the  bar  as  to  hardness  and  softness.  Three  inches  is  about  the  ex- 
treme gain  or  loss  that  may  be  made  under  the  present  circumstances, 
and  the  violation  of  equity  resulting  in  practice  would  seldom  be  as 
great  as  half  of  this,  or  hardly  more  than  the  supposable  probable  mar- 
gin for  error  of  a  good  leadsman,  in  estimating  on  the  lead  line  anyone 
sounding. 

Absolute  accuracy  would  involve  the  impracticability  of  frequent  varia- 
tion of  the  reading  at  South  Pass  light-house,  corresponding  to  aver- 
age flood  tide,  made  necessary  not  alone  by  the  causes  heretofore  men- 
tioned, but  also  by  changes  due  to  normal  variations  of  level  in  the 
surface  of  the  gulf,  extending  over  considerable  periods,  modifying  the 
slope  of  the  lower  reaches  of  the  passes  and  of  the  river — changes  im- 
perfectly understood  and  not  exactly  mensurable  by  inshore  tidal  gaug- 
ings. 

Table  of  mean  tidal  readings  at  Head  of  Passes. 


LanatioD. 

High  water. 

1 

•cc  5 

Us  a 
•<1 

One  lunation  from  October  30  to  Norembcr  25. 1876 

8  0343 
1.4941 
1.  0179 
1.  9762 
1.9981 
1.9492 

0.7530 
0.5400 
~0. 1364 
0.7869 
1.09;i0 
0.8458 

1.  .1936 
1.0170 
0.4408 
1. 3815 
1.5450 
1.3972 

1.2813 

Half  Liination  from  November  86  to  December  10.  1876 

0. 9541 

Half  lanatton  frnm  Jannarr  6  to  jAnuArv  19,  1877  -...^. 

1.1543 

One  lanation  from  Auirast  36  to  Sentember  21. 1877. ............ 

1. 1893 

One  Innation  from  Sentember  2*2  to  October  19. 1877 

0.9061 

One  lunation  from  October  30  to  November  15, 1877 

1.1040 

10.  4698 

3.8807 

7. 1751 

6.5891 

M^ans ......*,.....*.............. 

1. 7449 

0.6467 

1.1958 

1.0981 

10 


SOUTH   PASS   OF   THE   MISSISSIPPI   RIVER. 


SOUTH  PASS  LIGHT-HOUSE, 


Lnnation. 


From  December  8,  1876,  to  January  4, 1877 

From  January  5  to  January  31, 1677 

From  February  1  to  February  28, 1877 

From  March  1  to  March  27, 1877 

From  March  28  to  April  24, 1877 

From  April  25  to  May  21, 1877 

From  MTay  22  to  June  17, 1877 

From  June  18to  July  14, 1877 

From  July  15  to  Aueust  11, 1877.. 

From  Aug^nst  12  to  September  7, 1877 

From  September  8  to  October  5, 1877 

From  October  6  toXovember  1, 1877 , 

From  November  2  to  November  28. 1877 , 

From  November  29  to  December  25, 1877 .*. 

Means 


$i 

1 

^ 

► 

ta 

^ 

••< 

W 

»3 

2.0880 

0.5820 

2. 0135 

0.6768 

2.4706 

1.5099 

2.3207 

1.2394 

2.6975 

1.7371 

3.1062 

2.0972 

3. 2251 

9. 2491 

3.0372 

2.0449 

3.0267 

1.9731 

2,5878 

1.3522 

3.0182 

1.8120 

2.9513 

1.6736 

2.8124 

1.5721 

2.9221 

1.6006 

38.2773 

22.1200 

2.7340 

1.5800 

:S2a 


1.3643 
1. 3451 
1.9873 
1.  7570 
2.2173 
S.C924 
2.7293 
2.5411 
2.4999 
2.2217 
2.4473 
2.3228 
2.2553 
2.2614 


So 

•a 


s 


1.50TJ 
1.3»7 

1.1031 

I.OIU 

o.mi 

0.99£) 
1.0536 
1.4095 
1.2083 
1.3044 
1.3106 
1.3:^15 


30.5522     16.4641 


2. 1825  i    1. 1760 


SURVEY  OF  THE  MAIN  BODY  OF  SOUTH  PASS. 

The  difficalties  to  be  encountered  in  a  first  survey  of  the  entire  pass 
have  been  alluded  to  in  the  seventh  report. 

Many  of  the  old  Coast  Survey  tubes  are  gone,  and  altogether  it  was 
possible  to  make  a  satisfactory  survey  of  the  pass,  only  by  beginning 
de  novo.  This  has  been  accomplished,  and  the  results  are  shown  oa 
sheets  Nos.  1  and  2.  Telegraph  poles  placed  on  both  sides  of  the  river 
since  Mr.  Marinden  made  his  survey  with  a  Coast  Survey  party  in  May 
and  June,  1875,  greatly  facilitated  the  work.  A  transit  line  was  run  on 
one  side,  not  always  the  same,  and  readings  by  stadia  wires  were  made 
at  each  minor  station.  From  points  whose  position  were  thus  ascer- 
tained, azimuth  readings  to  stations  on  the  other  side  were  obtained,  and 
several  intersections  were  secured  for  each  station,  usually  a  telegraph 
pole.  The  distances  from  the  line  of  the  poles  to  the  edge  of  the  steep 
offset  of  the  shore,  were  measured  along  offsets,  making  given  angles 
with  the  main  line;  and  thus  the  topography  became  known. 

Larger  structures,  about  20  feet  high,  were  built,  and  transit  readings 
from  these  to  the  boat,  when  on  known  ranges,  established  the  loca- 
tion of  soundings.  Three  large-sounding  stations  were  built  in  addition 
to  an  old  one  near  Grand  Bayou,  and  472  telegraph  poles  were  located, 
and  one-fifth  of  them  numbered.  The  results  may  be  best  appreciated 
by  an  inspection  of  the  charts  Nos.  1  and  2.  It  is  seen  that  there  has 
been  a  general  fill,  subject  to  some  exceptions,  since  June,  1875.  The 
survey  was  begun  January  4,  and  the  field-work  nearly  finished  the  last 
of  January. 

.  The  table  below  given  shows  the  amount  of  fill  or  scour,  in  the  inter- 
val of  nearly  three  years,  in  successive  sections  1,000  feet  long,  and  the 
drawing  on  sheet  No.  2  shows  graphically  the  difference  in  mean  depth's 
obtained  by  a  comparison  of  the  survey  of  1878  with  that  of  1875,  also 
the  difference  in  maximum  depths  along  a  line  joining  the  deepest 
soundings  obtained  respectively  in  1875  and  1878.  For  the  lower  por- 
tion of  the  pass,  near  Cory's  Base,  a  scour  is  generally  found,  as  is  in- 
dicated in  the  cross-sections  given  with  the  seventh  report,  but,  for  reaches 
1,000  feet  long,  higher  up  the  pass,  but  still  below  Bayou  Grande,  the 
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cross-sectioDS  then  taken  do  not,  apparently,  correctly  represent  the 
average  condition  of  these  long  sections,  or  of  that  portion  of  the  pass. 

The  net  deposit  throughout  the  pass,  from  760  feet  below  tide-gauge 
station  to  South  Pass  light- house,  about  10  miles,  since  June,  1875, 
amounts  to  3,031,023  cubic  yards,  making  an  average  diminution  of 
depth  of  2.379  feet. 

The  shorelines  given  in  the  charts  are  the  older  ones  of  1875  for  con> 
venience  in  superposing  tracings.  The  changes^  however,  are  so  slight 
as  to  have  no  consequence  in  our  calculations.  AH  possible  allowance 
being  made  for  such  wearing  away  of  the  banks  as  may  have  occurred, 
will  offset  less  than  one  per  cent,  of  the  entire  fill  diminished  by  the  ag- 
gregate scour.  The  soundings  above  Bayou  Grande  were  reduced  to  a 
reading  of  1.8  on  the  United  States  Engineer  gauge  at  the  head  of  the 
pass.  All  soundings  below  the  bayou  were  reduced  on  these  sheets  to 
a  reading  of  2.76  feet  on  the  United  States  Engineer  gauge  at  South 
Pass  light-house.  Mr.  Marinden  reduced  his  soundings  of  1875  to  a 
plane  four  tenths  of  a  foot  lower  than  my  own  standard  for  all  the  area 
above  Bayou  Grande,  and  1.79  feet  lower  for  depths  below  Bayou  Grande, 
but  in  the  comparative  diagrams  given  with  this  report  all  soundings 
are  reduced  to  the  later  and  higher  planes  of  reference,  and  are  thus 
directly  comparable. 
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SALT-WATER   CURRENTS  IN    THE  PASS  AND    CROSS-CURRENTS  IN  THE 

GULF. 

At  various  times  the  investigation  of  the  occurrence  of  salt-water, 
underlying  the  fresh,  has  been  pursued,  and  in  connection  therewith 
several  trials  have  been  made  to  test  the  existence  of  a  cross-current 
beyond  the  ends  of  the  jetties.  In  addition  to  the  hydrometer  readings, 
taken  when  collecting  samples  of  water  for  analysis  for  sediment,  tiie 
following  abstract  gives  the  characteristic  results  of  several  tests  for 
salt-water :  In  general  it  may  be  stated  that  salt-water  is  always  found, 
€ven  at  extreme  high  river,  at  and  near  the  bottom,  very  soon  after  pass- 
ing the  ends  of  the  jetties  in  going  down  stream.  It  is  rarely  necessary 
to  go  100  feet  beyond  the  outer  wing-dams  to  find  brackish  water,  at 
mid-depths,  and  nearly  pure  sea-water  at  bottom-depths,  while  on  the 
surface  the  water  is  often  fresh  enough  to  serve  well  for  drinking,  2  or 
3  miles  beyond  the  jetties'  ends.  As  regards  cross-currents  in  depths 
much  exceeding  100  feet,  they  are  often  found,  and  indeed  are  seldom 
absent,  and  it  is  often  necessary  to  defer  deep  soundings  from  day  to 
day  until  a  time  is  found  when  the  lead-line,  with  a  heavy  lead  attached, 
can  be  used  to  obtain  plumb-soundings,  so  frequently  is  the  lead  carried 
away  to  the  east  or  west  until  the  line  is  greatly  inclined  before  the  bottom 
is  reached.  Mainly  for  this  reason,  no  soundings  in  the  deep  water  of 
the  Gulf  are  given  in  this  survey.  I  prefer  to  await  the  calmest  summer 
weather  in  the  hope  of  obtaining  more  reliable  soundings. 

On  several  occasions  a  current  in  one  direction,  mostly  westward,  has 
been  found  on  and  near  the  surface,  and  a  current  opposed  to  this  at 
considerable  depths.  Nearer  the  ends  of  the  jetties  many  tests  have 
been  made  for  the  existence  of  cross-currents  near  the  bottom.  The  in- 
vestigation is  involved  in  considerable  difficulty  here.  If  double  floats 
are  used,  the  upper  float  draws  the  lower  into  currents  near  the  surface, 
and  it  is  necessary  to  anchor  the  boat  and  use  only  a  single  submerged 
float,  upheld  by  the  hand.  Ko  positive  indications  of  a  crosscurrent 
were  obtained  until  March  13, 1878,  when  about  600  feet  beyond  the 
ends  of  the  jetties,  in  28  feet  of  water,  the  float  sunken  to  a  depth  of  26 
feet  was  carried  swiftly  to  the  eastward  at  an  estimated  rate  of  about 
3  feet  per  second.  The  surface-currents  were  directed  straight  oat  to 
the  Gulf  and  nearly  parallel  to  the  axis  of  the  jetties.  This  day  Carroll- 
ton  gauge  read  10.45  feet.  The  tide  at  South  Pass  light-house  indicated 
3.34  feet  on  the  gauge.  March  12,  no  crosscurrents  were  found  at  the 
ends' of  the  jetties.  It  must  be  borne  in  mind,  that  it  is  only  practicable 
to  make  these  tests  at  times  when  the  water  over  the  bar  is  unasually 
quiet,  and  these  are  the  occasions  when  side-currents  are  least  likely  to 
obtain. 

As  regards  the  existence  of  salt  water  in  the  pass  itself,  the  following 
generalizations  result  from  two  years'  investigations.  Whenever  the 
water's  surface  at  Garrollton,  La.,  reads  + 1.25  feet  or  less^  or  more  than 
14.5  feet  below  high- water  mark  of  1874,  on  the  United  States  gauge  at 
that  point,  an  underlying  stratum  of  salt  water  may  be  confidently 
anticipated  in  all  the  lower  reaches  of  South  Pa^s.  During  the  early 
stages  of  ebb  tide,  or  whenever  the  tide  is  falling  fast,  this  water  may 
be  forming  direct  currents,  running  again  into  the  Gulf,  or  it  may  be 
stationary,  merely  diminishing  the  cross-section  of  discharge,  or  feebly 
moving  up  stream,  depending  on  the  various  conditions  presented  by 
tides  having  various  heights  of  rise  and  fall,  and  on  the  direction  and 
force  of  the  wind.  The  latter  condition  being  favorable,  when  the  river 
is  still  lower,  the  salt  water  borne  by  reverse  currents  reaches  above  the 
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bead  of  the  pass,  and  beyond  the  limits  of  my  surveys.  At  such  times 
a  very  strong  north  wind  does  not  drive  all  the  salt  water  from  the  pass, 
oreven  neutralize  all  the  reverse  currents  if  they  are  near  their  maximum 
strength,  something  over  1.5  feet  per  second. 

Again,  with  the  Garrollton  gauge  indicating  about  9  feet  on  the  23d 
of  April,  1878,  at  a  station  7,130  feet  below  East  Point,  wat^r  nearly 
half-way  between  fresh  and  gulf  water  was  pumped  up  from  near  the 
bottom  by  the  dredge  Bayley. 

The  wind  had  hfeu  blowing  up  stream  strongly  and  persistently  for 
some  days.  Thus  salt  water  is  sometimes  found  in  the  lower  pass  with 
the  river  higher  than  mid-stage  at  Garrollton. 

The  steadiness  with  which  salt  water  has  sometimes  moved  gulfward, 
for  a  whole  day  or  more,  has  led  me  to  the  suspicion  that  occasionally 
salt  water  may  be  fed  to  one  pass  by  another  lying  more  opposed  to  the 
direction  of  the  prevailing  wind. 

March  6, 1877. — Launch  aDcbored  opposite  Cory's  Base  in  mid-cbannel.  Total  deptb 
of  water,  33  feet ;  time,  5.30  p.  m. ;  tide,  2.16,  falling;  high  water  of  the  day  at  1.10 
p.  m.,  2.44 ;  low  water  of  the  day  at  0.50  a.  in.,  1.02 ;  reading  of  the  Carrollton  gange  3 
p.m.,  3.15;  wind  east,  6  miles  per  bonr.  Specimens  of  water  every  8  feet  in  depth 
from  surface  to  30  feet  were  taken.    Water  all  fresb. 

Jugust  14, 1877. — Anchored  opposite  Station  111  (near  end  of  jetties).  Time,  11  a.  m. ; 
high  water  of  the  day  at  0.30  a.  m.,  2.79;  low  water  of  the  day  at  0.35  p.m.,  1.79; 
reading  of  Carrollton  gange  3  p.  m.,2.90. 


Depth. 

Specific  1 
gravity.  \ 

29 

1.0270 

28 

1.018(5 

25 

1. 0146 

20 

1. 0167 

15 

1.0078 

•   14 

1.0046 

13 

1.0039 

12 

1.003 

Taste. 


Very  salt 

do 

do  .... 

....do  .... 

Salt 

Brackish. 

Fresh.... 

....do  .... 


Kemarks. 


Slight  reverse  carrent. 

Corrent  stationary  from  17  to  25  feet 


Water  all  fresb  opposite  Station  94. 

August  17,  1877.— Anchored  opposite  Station  111  in  mid-channel.  Time,  2  p.  m. ; 
tide,  1.46 ;  high  water  of  the  day  at  2.10  a.  m.,  3 ;  low  water  of  the  day  at  3.10  p.  m., 
1.50 ;  reading  of  Carrollton  gange  3  p.  m.,  2.50. 


Depth. 

Specific 
gravity. 

Taste. 

RemArks. 

• 

25 

1.0138 
1.0156 
1.0108 
1.0073 
1.0048 
1.0029 

Salt 

Cnrrent  positive. 

27 

....  do  . . » . 

No  carrent  below  25  feet  deptb. 

23 

22 

. ...do  ... 

20 
18 

Brackish 
Fresb . . . , 

commences 

Anchored  opposite  Station  105  at  3.10  p.  m. ;  foond  water  all  fresh  and  corrent  posi- 
tive. 

Augmtllt  1877.— Anchored  opposite  Station  50.  Total  depth,  84  feet;  time,  3.45 
p.  m. 


Depth. 


75 
70 
60 
50 
48 
47 
46 
4.^ 
40 


Specific 
gravity. 

1.0268 

*"i.'oi76 
1.0136 
1.0106 
1.0097 
1.0026 
1.00-28 
1.0028 


Taste. 


Very  salt 
(H)  .... 

Salt 

...,do  .... 
...do  .... 

FreHh.... 

...do  ,... 
....do  . ... 


Remarks. 


Very  thick,  maddy  water. 
Very  muddy. 
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August  24,  1877. — Anchored  opposite  Station  48.  Total  depth,  91  feet;  time,  2.15 
p.  m. ;  tide, 2.36  feet;  drifted  opposite  Station  49;  depth,  85.5  feet;  high  wat>er  of  th& 
day  at  8.35  a.  m.,  2.55  ;  reading  of  Carrollton  gange  at  3  p.  m.,  1.10. 


Deptli. 

Specific 
gravity. 

1.0938 
1.036 

Taste. 

Remarks. 

60 

Very  salt 

• 

70 

...... do  . .•••.•«••••••....... 

Very  clear. 
Onite  cl(*ar  water, 
water  very  maddy. 
Do. 

71 

73 

73 

75 

Da                             * 

.A^v.                                                           V 

At  3  p.  m.  the  work  was  interrupted  by  a  severe  wind  and  rain  storm,  daring  which 
the  launch  drifted  opposite  Station  50;  depth,  75  feet. 


Depth. 

Specific 
gravity. 

50 

1.0348 

40 

1.0238 

30 

1.033 

90 

1. 0076 

18 

1.0046 

16 

1.0036 

Remarks. 


Yery  salt 

do.. 

do.. 

Salt 

Brackish. 
Fresh 


Current  all  positive. 


Opposite  South  Pass  light-house ;  total  depth,  33  feet ;  time,  4  p.  m. ;  tide,  1.80, 
falling. 


Depth. 

Specific 
gravity. 

Taste. 

Remarks. 

30 

1.0164 
1.0196 
1.007^ 
1.0048 
1.0038 
1.0038 

Salt 

Current  positive. 
Da 

35 

....do  .••••••.•••••.••...•.•. 

83 

....do 

Do. 

81 

Brackish 

Da 

30 

Fresh 

Do. 

15 

....do 

Da 

Mid-channel,  2,500  feet  above  South  Pass  light-house;  total  depth,  30  feet ;  time, 
4.20  p.  m. 


Depth. 

Specific 
gravity. 

30 
35 
33 

30 

1.0183 
1.0135 
1.0044 
1.003 

Salt 

...  do?... 
Brackish. 
Fresh 


Remarks. 


In  mid-channel  opposite  A  upper  base ;  depth,  33  feet ;  time,  4.50  p.  m. 


Depth. 

Specific 
l^nivity. 

30 
33 

30 

1.0154 
1.0046 
1.0036 

Taste. 


Salt 

Bracliish. 
Fresh 


Remarks. 


In  mid-channel,  4iV  miles  above  East  Point ;  time,  5.15  p.  m. ;  tide  falling. 

i>^p«'-  K;. 

Taste. 

Remarks. 

30 

1.0164 
1.0068 

Salt 

35 

Brackish 

34 

Fresh 

33 

....  do 

30 

1.0034 

....do -. 
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In  mid-channel,  opposite  Bayoa  Grande;  depth,  30  feet ;  time,  5.40  p.  m. ;  water  all 
fresh.  ' 

Limit  of  salt  water  somewhere  between  Bayou  Grande  and  2  miles  below  it. 

September  6,  1877. — Opposite  Sonth  Pass  light-house;  depth, 33  feet;  time, 8.30a.m. ; 
tide,  2.76,  failing ;  high  water  of  the  day  at  7.45  a.  m.,  2.80 ;  low  water  of  the  day  at 
6.10  p.  m.,  1.33 ;  Carrollton  gauge  at  3  p.  m.,  0.80;  wind  south,  7|  miles  per  hour. 


D«pth. 


20 

15 
13 

12 


1.0128 
1.007h 
1.0048 
1.0038 


Hemarks. 


Salt 

do  — 

Brackish. 
Fresh.... 


Opposite  Bayou  Grande ;  depth,  30  feet ;  time,  9  a.  m. 


Depth. 

|K?1?;.        ^-t- 

Bemarks.* 

38 

1 

1.0179  :  Salt 

20 

1.00.^3  •  Brackish 

18 

1.0038  i  Fresh 

Opposite  foot  of  Goat  Island ;  depth,  33  feet ;  time,  9.35  a.  m. 


Depth. 


30 
25 
20 

18 


Specific 
gravity. 


1. 0148 
1.0097 
1.0046 
1.0026 


Taste. 


Salt 

....do  .... 
Brackish 
Fresh 


Bemarks. 


Opposite  dam  No.  3,  Head  of  Passes;  depth,  33.5 ;  time,  10  a.  m. ;  tide  2. 


Depth. 


30 

23 
22 
21 
90 


Specific 

gravity. 

i.oioa 

i.awn 

1.0047 

1.0047 

1.0027 

1.0027 

Taste. 


Remarks. 


Salt 

. . ..do  . ... 
Brackish. 
. . . . do  . . . . 

Fresh 

....do  .... 


2,100  feet  above  cluster  No.  2,  Head  of  Passes ;  water  all  fresh ;  100  feet  west  of  clus- 
ter No.  2 ;  depth,  28.5 ;  time,  10.30  a.  m. ;  tide,  2. 


T^Anfli 

Specific 

XfVJII)II. 

gravity. 

28 

1.0076 

25 

1.0056 

24 

1.0046 

23 

1.0036 

32 

1.0026 

90 

1.0096 

Taste. 


Bemarks. 


Salt 

—  do  — 

Brackish , 

Fresh.... 

...do.... 

....do  .... 


Moved:  up  stream  250  feet  and  found  water  all  fresh. 

September  14, 1877. — Opposite  South  Pass  light-house ;  depth,  32.5 ;  time,  10.20  a.  m. ; 
tide,  1.58,  falling;  high  water  of  the  day  at  0.40  a.  m.,  3.10;  low  water  of  the  day  at 
1.15  p.  m.,  1.:^ ;  Carrollton  gauge  reading,  at  3  p.  m.,  1. 


6 
u 

13 
18 
94 
30 
31 


1.0044 
1.  0048 
1.0073 
1.0158 
1.0198 
1.0227 
1.0232 


Fresh... 
Brackish . 
..  do.... 
Salt. 


Bemarks. 


No  reverse  carrent. 
Do. 
Do. 
Da 
Da 
Do. 
Do. 


S.  Ex.  95. 


•a 
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September  15^  1877.— Opposite  Station  47 ;  total  depth,  82  feet ;  time,  11  a.  m. ;  tide, 
1.50 ;  high  water  of  the  day  at  1.20  a.  m.,  2.99 ;  low  water  of  the  day  at  1.S5  p.  m.,  1.50 ; 
Carrollton  gange  reading,  at  3  p.  m.,  1.20. 


Depth. 

Speoiflo 
gravity. 

75 

1.0243 

70 

1.0334 

60 

1.0334 

50 

1.0334 

40 

1.0826 

.10 

1. 0217 

SO 

1. 0178 

IS 

1.0047 

11 

1.0048 

10 

1.0043 

Taste. 


Bemarka. 


Salt I  No  reverse  carrent. 

do i  Da 

....do I  Do.- 

do I  Do. 

....do ,  Da 

....do I  Do. 

do I  Da 

....do I  Da 

do I  Do. 

do i  Do. 


Septemher24, 1877.— Opposite  South  Pass  light-house;  depth,  33  feet;  time,  1.30 
p.  m. ;  tide,  2.72  ;  high  water  of  the  day  at  9  p.  m.,  2.82 ;  low  water  of  the  day  at  7.45 
a.  m.,  1.94 ;  Carrollton  gange  reading,  at  3  p.  m.,  0.60 ;  wind  north,  8  miles  per  hoar. 


Remarks. 


Neutral  current  at  224  f*BOt  depth. 


Reverse  current  at  25  feet  depth. 


September  25,  1877. — In  mid-channel,  600  feet  above  A  tide-gange;  Head  of  Passes; 
time,  3  p.  m. ;  tide,  1.50,  rising;  high  water  of  the  day  at  11  p.  m.,  2.70;  low  water  of 
the  day  at  10.05  a.  m.,  1.08 ;  Carrollton  gaoge  reading,  at  3  p.  m.,  0.80. 


Taste. 


Remarks. 


Salt 

do 

Brackish 
Frejih.... 


October 3y  1877.— Opposite  South  Pass  light-honse;  depth,  34  feet;  time,  10  a.  id.; 
tide,  3.41,  falling ;  high  water  of  the  day  at  o  a.  m.,  3.66 ;  low  water  of  the  day  at  4.43 
p.  m.,  2.37 ;  Carrollton  gange  reading,  at  3  p.  m.,  2.50. 


Depth. 

Specific 
gravity. 

Surface 

1.0045 

6 

1.0045 

12 

1.005 

18 

1.006 

24 

1.0O92 

30 

1.0194 

33 

1. 0194 

] 

Taste. 


Remarks. 


Slightly  brackish !  Current  positive. 

Brackish Do. 

Salt Do. 


.do 


...do 
...do 


Do. 
Do. 
Do. 
Da 


Oc/o&er  4, 1877.— Opposite  Station  69;  depth,  23  feet;  time,  10.45  a.m. ;  tide,  2.62, 
falling. 


Depth. 

Specific 
gravity. 

Tkste. 

Remarks. 

32 

1.0218 
1.0198 
1.0069 
1.0044 
1.0034 

Current  positive,  but  slight,  below  15  fftet. 
Do. 

18 

12 

Do. 

6 
Sarfisoe 

Brackish. 

Slightly  brackish 

Do. 
Do. 
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October  9,  1877.— Opposite  Sooth-Pass  lif^ht-honse ;  depth,  30.2;  time,  10.10  a.  ni. ; 
tide,  1.55,  rising. 


Depth. 

Speoifio 
gravity. 

1.003 
1.010 

18 
30 

Taste. 


Brackish. 
Salt 


Remarks. 


Date. 


len. 

Oct  11,  3.15  p.  m.. 
Oct  15,  10.15  a.  m 
Oct  18,  10.40  a.  m 
Oct 24,  8.10  a.m.. 
yoY.3,  3.50  p.m.. 
Not.  6,  10  a.m... 
Nov.  12,  16,21.24. 
Nov.  27,  9a.m 


4 


O 
<0 


03 


15  1. 004S 
2»  1.0112 
151.0032 
301.0162 
12|l.0063 
3011.0253 
121.0044 
30  1. 0214 


24 
30 


1.0044 
1.0076 
151.0043 
30;1.0126 


Strf  1.000 
151.001H 
SOL  0028 


Brackish 
Salt 


Salt 

. . do  .... 
. .  do  ..... 

..do 

..do 

Brackish 

..do 

..do 

Salt.... 

Water  all 

fresh. 


Brackish 
..do 


4 


1.58  rising  . . . 
3.40fiaUDg  .. 
2.58  falling... 
0.98  station'ry 
2.78 rising  ... 
1.50 rising  ... 


1.53  falling... 


« 

ta 

a 

1 

0 

1 

1 

i 

£ 

► 

o 

3 

a  40 

1.80 
1.10 
0.00 
1.30 
1.40 


2.861 

a  06 

2.91 
3.09 


3.13 


2.90 


2.88 


Time. 


Wind. 


1.0810.35  a.  m 
2. 11 2.10  a.  m. 
^  16  6.45  a.  m 
0.98 


1.19 


1.371.55  a.  m 


N.N.E.I        12 


1.05  p.  Ill  I  S.S.B. 
1.10p.m,  S.&E. 
7.50a.  in'  E. 

.jN.E. 

6.20  a.  m:N.£. 


SO 
10 
(> 
13 
20 


N.toS.    3to7 

I    S.  £. 
0.10p.mi      N.  7 


Water  all  ft«sh  through  the  month  of  December. 

January  17,  1878. — Anchored  opposite  Station  115  (near  end  of  jetties);  tot^l  depth, 
32.4 ;  time,  11  a.  m. ;  tide,  1.78 ;  high  water  of  the  day  at  7.20  p.  m.,  3.09;  low  water  of 
the  day  at  7.05  a.  m.,  1.22 ;  Carrollton  gauge  reading  at  3  p.  m.,  8  feet ;  wind  east-nortli- 
east,  5  miles  per  hour ;  water  all  fresh. 

Opposite  Station  118;  total  depth,  24  feet ;  time,  11. 10  a.  m. ;  tide,  1. 84. 


Depth. 

Specific 
gravity. 

Taste. 

Kemarks. 

23 

1.0094 
1.0072 
1.0037 
0.9993 
0.9082 

Salt ^ 

• 

20 

....do  . .. 
.  ..do  .;. 

• 

18 

15 

Fr^h 

14 

,  ,  ,  ,  QO    .... - 

Opposite  Station  116;  water  all  fresh. 

Opposite  Station  116.50 ;  lime,  11.50  a.  m. ;  tide,  1.98. 


Depth. 

Specific 
gravity. 

Taste. 

Remarks. 

21.5 

1.0083 

1.0016 

.9988 

.9982 

Salt 

From  17  to  sarCace  all  fresh. 

19 

..do 

Do. 

18 

Fresh 

Do. 

17 

do 

Da 

20 
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NAVIGABLE   DEPTHS   IN  VARIOUS    PARTS    OF    THE    CHANNEL    BELOW 

SOUTH  PASS  LIGHT-HOUSE. 

lu  continuation  of  the  practice  hitherto  followed  in  all  the  later 
reports,  a  table  given  below  shows  the  depths  throughout  the  successive 
sections  2,000  feet  long,  from  near  South  Pass  light-house  to  a  point 
430  feet  beyond  the  ends  of  the  jetties,  which  correspond  to  practicable 
draughts  for  vessels  passing  through  these  sections  of  the  jetties,  with- 
out detention  at  the  epochs  in  question.  A  vessel  may  safely  be  loaded 
to  a  draught  equal  to  the  minimumxdepth  in  a  channel  45  feet  wide  when- 
ever the  channel  is  sufficiently  straight  throughout.  Otherwise,  a  long 
vessel  is  very  likely  to  strike  against  some  point  at  a  bend  in  a  con- 
tracted cl^annel  where  a  shorter  vessel  might  be  easily  and  safely  steered. 
Unless  the  longest  steamer  might  probably  be  safely  steered  through  a 
channel  45  feet  wide,  such  a  channel  is  not  considered  practicable.  The 
deep  hole  with  its  superfluous  depth  is  not  at  present  desirable.  Occa- 
sionally, steering  among  its  eddies  becomes  difficult,  but  no  grounding 
accident  has  occurred  solely  from  this  cause. 

A  comparison  of  the  elements  of  the  table  is  so  readily  made  that  no 
further  remarks  on  this  head  are  necessary,  except  to  say  that  the  widths 
of  channels  of  given  depths  have  always  been  more  than  ample  at  all 
points  save  on  the  crest  of  the  bar,  and  minimum  limit  of  45  feet  for  a 
practicable  channel  has  never  been  applied  elsewhere,  unless  at  the  crest 
of  the  bar  at  the  Head  of  the  Passes. 

The  following  table  gives  the  depth  of  water,  in  feet  and  tenths  of  a 
foot,  that  could  be  carried  through  each  2,000  feet  below  East  Point,  at 
different  dates: 


Date. 

DistanoM  in  feet  from  East  Point. 

0-9,000. 

2,000-4,000. 

4,000-6,000. 

6,000-8,000. 

10.2 
21.0 
33.5 
31.2 
32.0 

8,000-10,000. 

10,000-19.000. 

Juno.  1875 

22.5               lft.7 

16.7 
22.0 
21.0 
21.1 
23.2 

9.7 
17.1 
23.0 
31.1 
21.9 

9.2 

May,187tf   

23.3 
23.5 
22.0 
24.1 

20.3 
19.6 
20.3 
21.1 

15.0 

Ancrust.  1876 

19.8 

November,  1876 

March  IH.  1877 

20.3 
90.5 

April9.1877  

91.3 

April  23. 1877 

90.5 

May  10.1877 

. 

29.1 

* 

21.4 

19.5 

May  24.1877 



17.8 

June  28. 1877 

• 

18.0 

July  3, 1877 

24.9 

24.0 

23.5 

Jnly7,1877 

23.8 

July  8, 1877 

96.0 

•July  28.1877 

1 

20.3 

Aue.30.1877 

20.8 

Sept.  28. 1877 

1 
'      - 

••••.•••«••. 

90.7 

October  25, 1877 

24.4 

October  31. 1877 

91.0 

November  3, 1877 

26.3 

28.5 

November  13,  1877 

24.2 

•  ••«•»  •••«• 

December  1, 1877 

91.3 

December  7. 1877 

93.0 

December  14. 1877 

93.7 

January  1, 1878 

2-iO 

February  2, 1878 

99.8 

March  4, 1878 

93.9 

March  13, 1878 

..••..•.••. 

90.5 

March  24, 1878 

26.0 

25.9 

March  25. 1878 

35.5 

March  26, 1878 

85,4 

March  27, 1878 

94.3 

Aprils,  1878  

23.0 

Aprll28.1878 

99.9 

May  9. 1878 

93.9 
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REMARKS   ON   TABLES    SHOWING  ANALYSIS  OF  WATER  SAMPLES  FOR 

SEDIMENT. 

Most  of  the  time  since  February  9  samples  of  water  have  been  taken 
from  a  certain  well-established  point  in  the  deepest  water  between  the 
shores,  just  above  South  Pass  light-house,  at  the  surface,  8,  16,  24,  aud 
32  feet  of  depth  in  about  34^  feet  of  water,  and  at  this  same  point,  known 
by  the  intersection  of  ranges  on  shore,  the  velocity  of  the  current  has 
been  ascertained  by  free  floats  passing  over  a  path  200  in  length,  sunken 
to  a  depth  which  is  one-half  the  mean  depth  of  the  entire  cross-section  at 
the  time.  This  furnishes  a  standard  by  which  the  eftect  of  the  velocity 
on  the  amount  of  sediment  upheld  may  be  approximately  measured. 

Of  course,  observations  at  the  exact  locations  of  the  samples  when 
taken  would  be  greatly  preferable,  but  this  work  would  be  somewhat 
too  extensive  for  my  present  force.  I  hope,  however,  to  be  soon  able  to 
extend  this  branch  of  work,  so  as  to  obtain  samples  and  corresponding 
velocities  daily. 

Five  velocity-floats  are  released  and  the  mean  result  is  accepted.  Two 
other  points  are  occupied,  to  obtain  samples  of  water,  one  half  way  be- 
tween the  main  station  and  each  shore,  and  about  a  quart  of  water  is 
taken  from  the  surface,  mid-dei>th,  and  close  to  the  bottom  at  each  of 
these  stations. 

The  mean  of  the  average  of  the  results  at  each  station  as  to  ratio 
of  sediment  to  water  is  taken  as  the  mean  result  for  the  day.  The  mean 
ratio  of  sediment  and  of  sand  to  water  is  ascertained,  as  is  explained  in 
the  seventh  report.  The  microscopic  analysis,  by  which  the  maximum 
diameters  of  particles  of  sand  are  ascertained,  is  peculiarly  interesting. 
Coarse  sand  is  considered  to  require  a  maximum  size  of  grains  at  least 
one-half  of  to(t  o^  ^^  ^^^^  i^  i'^s  longest  diameter.  Fine  sand  is  between 
this  size  and  about  j^^^^  of  an  inch  in  diameter.  While  very  fine  sand 
contains  no  grains  larger  than  1  or  2  y^^^  of  an  inch  in  diameter. 

Last  spring  and  summer  very  coarse  sand,  over  .01  inch  in  diameter, 
was  frequently  obtained  in  large  proportions  in  the  samples,  but  up  to 
April  1  very  little  has  been  found.  The  only  occasions  when  sand  hav- 
ing grains  .01  inch  diameter  has  been  obtained  this  year  were  on  March 
12  and  16,  one  sample  respectively,  and  one  sample  April  20. 

Often  when  sediment  observations  are  taken,  a  bucket  of  water  f^om 
near  the  bottom  is  taken  up,  and,  after  standing  an  hour  or  two,  the  water 
is  mostly  decanted  off,  and  the  bottom  portion  is  filtered  and  dried,  aud 
then  examined  by  me  to  ascertain  the  size  of  the  largest  grains,  &c. 
Saturday,  April  20,  I  found  a  considerable  quantity  of  coarse  sand, 
some  as  large  as  ^  g  ^  inch  in  its  largest  diameter.  The  tide  read  3.06  at  the 
time,  1.30  o'clock  p.  m.  High  water  3.27  at  10  a.  m.;  low  water  1.45  at 
11.15  p.  m. ;  Carrollton  gauge  reading  9.20.  The  next  Tuesday  no  coarse 
sand  was  obtained.  The  matter  constituting  the  mud  lumps  has  been 
repeatedly  examined,  under  microscopes  of  high  power,  by  skillful 
adepts,  but  all  who  have,  to  my  knowledge,  done  so,  have  stated  that  it 
evidently  consists  of  pure,  or  nearly  pure,  sand,  of  microscopic  grains. 

The  microscope  kindly  loaned  me  by  Captain  Howell  has  an  extreme 
magnifying  power  of  about  200  diameters,  and  does  not  define  objects 
clearly.  So  far  as  its  revelations  may  be  trusted,  there  is  a  great  differ- 
ence in  the  appearance  of  this  so-called  '<  mud-lump  clay''  and  siliceous 
sand.  The  grains  of  the  sand  when  only  loooo  ^^  ^^  ^°^^  ^^  diameter 
seem  tolerably  distinct,  each  from  the  pther,  with  shapes  peculiar  to  the 
several  grains,  but  the  clay  particles  no  larger  are  nearly  uniform  in 
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appearance,  and  cling  to  eacb  other,  presenting  a  segregated  mass  gen- 
erally. 

Tbe  subject  was  deemed  of  sufficient  importance  to  warrant  a  quanti- 
tive  and  qaalitative  analysis.  Specimens  of  clay  from  a  mud  lump  just 
west  of  the  end  of  the  last  wing-dam  of  the  east  jetty  were  obtained, 
dried,  and  examined  by  several  methods.  The  results  are  quite  nearly 
consonant,  and  the  mean  composition  of  the  matter  is  as  follows,  all 
moisture  having  been  expelled : 

Silica , 58.00  parts  in  100  by  weight. 

Alumina 29.67    "      *'     "      "        "- 

Lime  and  its  salts 5.34    "      "    "      *'        " 

Magnesia  and  it's  salts 3.50    "      **    "     "        " 

Iron  and  its  salts 2.46    *'      "    "     **        " 

Common  salt 1.00    "      "    "     "        " 

99.5^7 

This  clay  seems  to  contain  considerably  more  gritty  matter  than  the 
<;lay  from  mud  lumps  farther  out  in  the  Gulf,  and  it  is  proposed  to  con- 
tinue the  analysis  by  selecting  for  the  purpose  the  various  kinds  of  sed- 
iment obtained  from  various  places. 

The  papers  which  are  used  to  filter  the  dregs  of  the  sample-jars,  after 
they  have  stood  quiet  nearly  a  month,  are  found  to  be  coated,  generally, 
almost  uniformly,  over  the  inner  surface,  except  at  the  very  bottom  of 
the  conical  jiapers,  with  a  clayey  substance  which  contains  generally  the 
same  constituents,  excepting  salt,  in  about  the  same  proportionate  quan- 
tities, as  the  clay  examined,  while  the  conical  lump  always  found  at  the 
bottom  when  the  ratio  of  sediment  to  water  is  great,  consists  generally 
of  two  parts,  a  fine  or  very  fine  sand,  nearest  the  bottom,  and  very  fine 
Band  and  clay,  mixed,  in  a  thick  coating  on  the  base  of  the  cone.  If 
the  sample  contains  coarse  sand,  it  is  nearly  always  found  loose,  just 
below  the  conical  lump  when  this  is  taken  up. 

These  facts  greatly  assist  the  approximate  estimate  of  the  proportions 
of  the  various  constituents  of  the  sediment  in  the  papers,  but  I  must 
here  repeat  that  this  estimate  is  only  a  rough  approximation. 

The  maximum  size  of  the  grains  of  sand  is  well  determined,  however, 
by  placing  it  under  the  microscope,  on  a  glass  grating  graduated  to 

lAo  ^^  *^  inch. 

Many  of  the  pipeclays  of  Europe  are  said  to  contain  less  than  40  per 
eent.  of  alumina  and  almost  60  per  cent,  of  silica,  and  it  seems,  there- 
fore, no  error  to  denominate  the  mudlump  matter  "  clay,"  that  is  sili- 
cate of  alumina,  together  with  free  silica,  as  its  principal  constituents. 

THE  DREDGE-BOAT  G.  W.  R.  BAYLEY. 

The  new  dredge,  when  not  undergoing  repairs  or  alterations,  has  been 
constantly  employed  either  on  the  bar  or  in  the  pass  bfetween  the  bar 
and  East  Point,  excepting  when  the  weather  has  caused  great  rough- 
ness of  the  water. 

From  January  1  to  April  15,  the  Bayley  has  worked  61J  days  out  of 
105. 

This  boat  remains  substantially  in  the  condition  described  in  the 
eighth  report.  The  suction  apparatus  has  been  simplified  by  discard- 
ing the  complicated  outer  casing  or  shell,  and  it  now  consists  simply 
of  a  pipe  27  inches  in  diameter  which  flares  out  at  its  end  to  a  width  of 
4  feet,  retaining  nearly  the  same  cross-section,  and  then,  making  a  turn 
of  180  degrees,  ends  at  the  scraping  edge,  just  below  which  were  affixed 
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several  small  plows  to  break  ap  the  bottom,  facilitating  the  entrance  of 
sediment  at  the  mouth  above  the  cutting-edge. 

These  plows  have  lately  been  discarded.  The  hydraulic  apparatus  for 
closing  the  mouth  is  not  needed  and  is  not  used.  There  is  an  adjusta- 
ble aperture  for  the  entrance  of  water  in  the  curved  rear  surface,  which 
is  3  inches  wide  when  dredging  in  sand,  and  9  inches  working  in  mud. 

April  29, 1878,  fifteen  samples  from  three  tripsof  the  Bayley  were  taken 
from  the  ^^ raceway''  at  the  end  of  the  discharge  conduit  at  such  times  as 
to  obtain,  as  nearly  as  could  be  judged,  average  samples  of  the  sedi- 
ment-charged water. 

The  dredge  was  working  in  the  shoalest  water  of  the  bar,  in  nearly 
pure  sand.  The  aggregated  samples  were  treated  as  the  contents  of 
the  sample  jars  have  been,  and  the  result  showed  the  Bayley  was  dis- 
charging sediment  with  the  water  in  proportions  of  9.0  L  to  100  parts 
by  weight. 

The  specific  gravity  being  taken  at  1.89,  the  ratio  by  volume  is  4.77 
to  100,  making  the  percentage  of  water  to  sedimen^charged  water  4.37. 
The  three  trips  occupied  one  hour,  when  the  water  became  too  roagh 
for  work. 

The  boat  works  about  13  hours  daily,  accomplishing,  therefore,  about 
thirty-nine  trips  daily.  The  four  tanks,  holding  together  512  cubic 
yards,  were  filled  to  overflowing  each  time.  If  the  tanks  had  been 
simply  filled,  a  day's  work  would  be  872.43  cubic  yards,  but  after  the 
tanks  were  filled  the  pumps  continued  working,  the  sand  settling  to  the 
bottom,  and  the  nearly  clear  water  running  over  the  tops  through  the 
overflow-troughs  to  the  sea.  How  much  should  be  added  for  this  over- 
flow it  is  difficult  to  state,  but  it  is  judged  that  50  per  cent,  is  a  liberal 
allowance  according  to  the  timing  noted  April  29.  Makiug  this  allow- 
ance, the  day's  work  was  1,308.64  cubic  yards  of  the  bottom  removed. 
This  is  about  the  present  capacity  of  the  dredge  for  work  on  the  bar 
itself.  The  conditions  are  very  diff'erent  when  dredging  in  mud  farther 
up  the  pass,  and  the  results  ol  work  in  this  material  will  be  noted  ia 
future  reports.  The  pumping  apparatus  is  now  working  more  economi- 
cally than  ever  before,  and  as  the  maximum  effectiveness  has  l>eeu  only 
lately  attained,  my  tests  have  been  deferred  until  the  experimental  stage 
might  be  presumed  to  have  passed. 

May  2,  1878,  samples  of  the  results  of  the  Bayley^s  pumping  while' at 
work  on  the  bar  were  taken  from  several  trips.  The  several  divisions  of 
the  work  of  the  boat  were  timed,  and  it  was  found  that  on  this  occasion 
the  pumping  continued  during  a  mean  period  about  68  per  cent,  of  that 
occupied  in  filling  the  tanks,  the  latter  process  consuming  on  an  average 
7  minutes.  A  day's  work  corresponding  to  that  portion  noted  would 
include  39  full  trips,  and  the  quantity  of  the  bottom  removed  would 
amount  to  1,474  cubic  yards.  It  would  seem  that  much  more  can  be 
removed  when  ^working  in  sand  than  when  pumping  up  mud  and  water. 

THE  ABSOLUTE  AND  RELATIVE  DISGHABaE  OF  WATER  AND  SEDIMENT 
THROUGH  SOUTH  PASS  IN  115  DAYS  AND  IN  ONE  YEAR. 

The  results  of  the  calculation  of  the  volume  of  discharge  and  cubic 
yards  of  sediment  discharged  through  South  Pass  from  March  26, 1877, 
to  November  30, 1877,  both  inclusive,  were  announced  in  the  eighth 
report. 

To  complete  the  estimate  for  one  year,  it  is  necessary  to  know  the  re- 
sults for  115  days  from  December  1, 1877,  to  March  25, 1878,  both  inclu- 
sive. 
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The  following  are  the  results  obtained  in  gauging  South  Pass  at  or 
near  the  times  when  the  moon  occupies  an  equatorial  position,  the  tides 
being  then, absent  or  nearly  imperceptible: 


Date. 


February  6, 1878 
March  5, 1878... 
April  15, 1878  ... 


*  _  o 

bCiQ  U  « 

•M  s  (.  a 
*Ai  0.5 


50935.501 
66373.84 
52785. 16 


-SI* 

o  o  o  2 

MS  «. 

^  S       fc» 
u  9  «  o 

.SA4  P^ 

Q 


46176.  570 


^  a  a 


©  fl 


at 


1893.2 
•2144. 77 


s 

2 

o 


a  40 

10.10 
9.60 


The  mean  reading  of  the  Garrollton  gauge  for  the  115  days  in  question 
was  7.83.  The  reading  November  30  was  3.10,  and  February  6  8.40,  a 
difference  of  5.3  feet,  corresponding  to  an  increase  of  discharge  amount- 
ing to  9649.5  cubic  feet  per  second,  or  182.1  feet  for  each  increase  of  one- 
tenth  of  a  foot  in  the  river's  height  at  Garrollton.  The  difference  between 
the  mean  reading  and  that  on  the  6th  of  February,  1878,  corresponds  to 
a  change  of  1038.25  in  the  discharge  of  South  Pass. 

Diminishing  the  ascertained  discharge,  February  6,  by  this  amount 
gives  us  for  a  mean  discharge  of  South  Pass  during  the  115  days 
49,897.25  cubic  feet  per  second. 

The  mean  ratio  by  weight  of  .sediment  to  water  for  the  same  period 
was,  according  to  my  data,  .0007987. 

Assuming  the  average  specific  gravity  of  the  sediment  to  be  1.89,  the 
ratio  by  volume  was  .000422592.  From  this  there  results  a  discharge  of 
sediment,  during  the  interval  referred  to,  amounting  to  7,759,726.  Ad- 
ding 15  per  cent,  as  an  estimated  correction,  including  the  sediment 
borne  along  on  and  very  near  the  bottom,  and  also  that  strictly  sus- 
pended sediment  unaccounted  for,  because  of  the  impracticability  of  ob- 
taining samples  at  the  bottom,  as  explained  in  the  seventh  report,  page 
22,  and  the  total  estimate  for  the  sediment  discharge  of  upper  South 
Pass  in  115  days  becomes  8,923,784  cubic  yards.  The  estimate  for  the 
previous  250  days  was  18,660,174  cubic  yards.  For  one  year  ending 
March  25, 1878,  the  aggregate  estimated  discharge  of  the  main  passabove 
Orande  Bayou  is  27,583,958  cubic  yards.  Of  this  amount,  23,446,365 
cubic  yards,  in  suspension,  result  from  my  observations  for  sediment 
discharge,  and  the  remainder,  4,137,593  cubic  yards,  is  an  addition  to 
account  for  sediment  assumed  to  be  carried  along  near  the  bottom,  most 
of  it  not  strictly  in  suspension. 

About  3,000,000  cubic  yards  having  been  deposited  in  South  Pass 
above  the  lighthouse  since  May,  1875,  a  proportionate  amount  for  one 
year,  about  1,000,000  cubic  yards,  must  be  added  in  extending  these 
results  to  the  whole  river  and  to  the  other  passes.  In  the  115  days  from 
December  1  to  March  25,  inclusive,  Orande  Bayou  discharged  about  3 
per  cent,  of  the  whole  volume  of  South  Pass,  or  about  267,000  cubic 
yards  of  sediment.  For  the  previous  250  days  its  estimated  sedimentary 
discharge  is  1,707,223  cubic  yards,  and  for  the  whole  year  1,974,223 
cubic  yards.  The  estimated  discharge  of  sediment  between  the  jetties 
for  the  year  in  question  is  therefore  25,609,735,  exclusive  of  the  amount 
scoured  out  from  between  the  jetties  in  excess  of  deposits  between  the 
wing-dams.  Perhaps  10  per  cent,  of  the  whole  sediment  discharge  es- 
cape with  the  overflow  before  reaching  the  jetties'  ends. 
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From  data  given  in  the  eigjhth  report,  pag^e  24,  it  will  be  seen  that  the 
mean  of  the  two  sets  of  results  gives  the  discharge  of  South  Pass  above 
Grande Bayon,  approximately,  10.10  per  cent,  of  that  of  the  whole  Missis- 
sippi Ei ver,  22.40  per  cent,  of  Southwest  Pass,  and  22.57  per  cent,  of  that 
of  Northeast  Pass.  Giving  the  relative  proportions  roundly,  South  Pass 
take  about  10  per  cent,  of  the  whole  discharge  of  the  river,  and  each  of  the 
other  passes  about  45  per  cent.  The  amount  of  sediment  carried  to  the 
Gulf  last  year  by  the  whole  river  was,  therefore,  about  285,000,000  cubic 
yards;  by  Northeast  and  Southwest  Passes,  each,  about  128,250,000;  and 
by  South  Pass,  all  told,  about  28,500,000  cubic  yards.  The  sediment 
here  assigned  to  the  discharge  of  the  entire  river  would  cover  one  square 
mile  276  feet  deep. 

When  it  is  remembered  that  the  amount  of  sediment  deposited  in 
South  Pass  in  any  one  year  out  of  the  three  included  between  the 
dates  of  two  consecutive  surveys  is  not  closely  determinable  and  that 
1,000,000  cubic  yards  is  merely  taken  roughly  as  one  third  of  the  whole 
•deposit  in  three  years,  and  that  to  obtain  the  sediment  in  the  entire 
river-discharge,  we  have  worked  with  figures  derived  from  observations 
in  the  smallest  pass,  discharging  only  about  one-tenth  of  the  whole 
amount,  it  seems  remarkable  that  the  result  agrees  so  closely  with 
Humphreys  and  Abbot,  on  page  No.  148  of  their  revised  report,  where 
they  give  for  the  height  of  a  prism  having  a  base  1  mile  square,  contain- 
ing the  mean  amount  of  sediment  discharged  annually,  268  feet,  or  ouly 
8  feet  less  than  my  own  deduction  from  an  actual  year's  observations. 
All  these  deductions  to  the  final  result  were  made  before  examining 
Humphreys  and  Abbot's  report  to  compare  results.  If  the  deposit  in 
South  Pass  is  neglected  entirely,  there  obtains  a  similar  prism  aboat 
266.3  feet  high,  as  the  equivalent  of  the  aggregate  amount  of  sediment 
discharged  by  the  Mississippi  Eiver. 

DEPRESSION  AND  COMPRESSION  OF  THE  JETTIES. 

In  about  three  months  and  a  half,  from  July  18,  to  October  31,  1877, 
the  u]>per  surface  of  the  east  jetty  sank  about  1.37  feet;  of  the  west 
Jett.v  about  1.09  feet,  its  offset,  called  Kipp  Dam,  sinking  about  0.97  feet 
In  the  five  months  and  a  half,  from  !N^ovember  1  to  April  15,  the  depres- 
sion has  been  very  much  less.  An  exact  and  detailed  set  of  levels  for 
the  whole  of  both  jetties  has  been  impracticable,  because  of  high  tides 
and  rough  water  and  the  depression  of  a  portion  of  the  ends  of  the 
etties  below  the  water  surface.  Enough  data  has  been  obtained,  how- 
ever, to  furnish  the  mean  reference  of  most  of  the  upper  mattresses 
to  average  flood  tide,  given  on  sheets  Nos.  3  and  4  accompanying  this 
report,  and  to  enable  me  to  make  the  above  generalization  as  to  the 
depression  of  the  jetties;  also  to  obtain  approximately  the  mean  amount 
of  settling  of  the  jetties. 

In  the  east  jetty  it  amounts  to  between  four  and  five  tenths  of  a  foot, 
and  for  the  rest  ot  the  South  Pass  works  about  five-tenths,  in  the  five  and 
one-half  months. 

THE  LATEST  HYDROaRAPHIC  SURVEY  OF  SOUTH  PASS. 

In  beginning  the  constantly -recurring  work  common  to  all  the  regular 
surveys,  the  channel  at  the  head  of  the  pass  and  the  waters  in  its  vicin- 
ity are  first  sounded,  and  are  then  generally  plotted  before  beginning 
At  the  lower  portion  of  the  ])ass. 
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The  channel  below  the  light-hoase  to  a  point  near  the  ends  of  the 
jetties  is  then  sounded,  unless  deep-sea  soundings  are  to  be  included  in 
the  survev. 

When  all  this  work  is  charted  in  triplicate,  the  Gulf  just  beyond  the 
ends  of  the  jetties  is  sounded  and  afterwards  plotted.  By  this  time  the 
text  of  the  report  and  its  tables  are  nearly  completed,  and  if  suthciently 
advanced,  the  channel  over  the  bar  is  surveyed.  The  charts  present, 
therefore,  when  forwarded,  the  latest  information  as  to  the  bar  itself. 
In  this  case  the  dates  of  the  surveys  of  the  portion  of  South  Pass  near 
the  light-house  and  of  the  bar  itself  are  separated  by        days. 

Changes  have  not  been  frequent  or  important,  however,  near  the  upper 
portion  of  the  jetties,  except  at  the  deep-hole,  and  therefore  the  method 
pursued  is  the  least  objectionable  of  any  practicable. 

In  comparing  the  present  results  with  those  last  reported,  the  depths 
on  the  bar  of  December  15,  1877,  are  compared  with  those  of  May  1,  2, 
and  9, 1878,  and  .the  mean  position  of  the  20,  30,  and  40  feet  curves  on 
December  15, 1877,  are  compared  with  their  mean  places  on  the  1st  and 
2d  of  May,  1878. 

The  present  available  depth  on  the  crest  of  the  bar  is  22.9  feet  for  a 
width  of  120  feet.  At  last  report  it  was  23.7  feet,  and  about  50  feet 
wide.  The  22feet  channel  was  then  220  feet  wide  at  its  narrowest 
point ;  it  is  now  210  feet  wide. 

On  pages  32  and  33  of  the  last  report  the  comparative  mean  position 
of  the  portion  of  th^  20  and  30  feet  curves  immediately  in  front  of  the 
jetties  is  given  by  rectangular  ordinates  having  a  given  line  of  origin. 
The  similar  mean  ordinate  of  this  portion  of  the  20feet  curve  is  now  353 
feet  long,  of  the  corresponding  portion  of  the  30-feet  curve  it  is  714  feet 
long. 

This  portion  of  the  20-feet  curve  has  therefore  advanced  92  feet,  of 
the  30feet  curve  it  has  receded  164  feet,  and  of  the  40feet  curve  the 
middle  1,050  feet  has  receded  211  feet. 

Including  these  middle  portions  the  mean  positions  of  3,350  feet  of  the 
20,  30,  and  40-feet  eurves  at  various  dates  were  compared  in  the  last  or 
eighth  report.  The  ordinates  of  the  30  and  40  feet  curves.  May  1  and 
2,  were  respectively  597  and  1,285  feet,  corresponding  to  a  recession  of 
5  feet  for  the  30,  and  183  feet  for  the  40  feet  curve,  since  December  15, 
1877.  The  ordinate  of  the  20-feet  curve.  May  9,  was  242  feet,  indicating 
an  advance  of  32  feet  since  December  15, 1877.  Particular  attention 
is  called  to  the  last  monthly  report,  dated  May  9,  given  below,  for  the 
latest  information  concerning  the  condition  of  the  bar  at  South  Pass 
and  the  channel  through  it  to  the  Gulf.  The  latest  data  of  May  9  for 
the  shoal  at  the  Head  of  the  Pass  are  also  given  therein. 

The  general  features  of  the  hydrography  at  this  shoal  have  changed 
so  little  since  April  12  that  it  has  not  been  deemed  necessary  to  delay 
the  report  to  copy  the  survey  on  the  chart  of  the  Head  of  the  Pass  for- 
warded herewith. 

I  desire  to  express  publicly  my  appreciation  of  the  faithfulness  and 
efficiency  of  my  assistants,  Messrs.  C.  Donovan  and  O.  D.  Parmely, 
especially  of  the  former,  while  in  charge  of  the  survey  of  the  main  body 
of  the  pass  during  my  absence  from  Port  Eads. 

I  subjoin  here  copies  of  statements  forwarded  to  the  following  papers 
of  New  Orleans,  January  2,  February  4,  March  4,  April  4,  and  May  10^ 
in  pursuance  of  instructions  from  the  honorable  Secretary  of  War,  that 
information  of  an  exact  character  as  to  important  facts  regarding  the 
depth  of  channel,  &c.,  shall  be  published  promptly  after  its  ascertain- 
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ment.   Statements  were  forwarded  to  the  New  Orleans  Times,  Picayune, 
Democrat,  and  Price  Current : 

Port  Eads,  La.,  January  2, 1878. 

January  1, 1878,  there  was  a  channel  22.0  feet  deep  for  a  width  of  200  feet  at  its  nar- 
roweet  point,  at  average  flood  tide,  from  the  main  Mississippi  Riyer  through  the  jetM 
prolongation  of  Sonth  Pass  to  deeper  water  in  the  Golf  or  Mexico. 
At  the  head  of  South  Pass  the  S^foot  channel  was  at  least  264  feet  wide. 
A  practicable  channel  22.4  feet  deep  existed  from  the  main  river  to  the  Gulf. 
High  tide  of  the  day  was  nearly  the  same  as  average  flood  tide.    At  low  tide  these 
depths  were  lessened  about  1.7  feet. 

M.  R.  BROWN, 

Captain  of  Enginem. 

Official    Famished  by  order  of  the  honorable  Secretary  of  War. 


Port  Eads,  South  Pass,  L*a.,  February  4, 1878. 

February  2  there  was  a  channel  22  feet  deep  at  average  flood  tide  from  the  maio 
Mississippi  River  through  South  Pass  jetties  to  deeper  water  in  the  Gulf  of  Mexico. 
Its  least  width  was  190  feet.  A  practicable  channel  at  least  22.7  feet  deep  existed 
from  the  main  river  to  the  Gulf. 
At  hig^h  tide  of  the  day  these  depths  were  lessened  0.4  foot  and  at  low  tide  1.9  feet. 
I  certify  that  the  above  is  a  correct  statement  taken  from  the  results  of  my  latest 
survey. 

M.  R.  BROWN, 

Captain  of  Engineen, 

Official.    Furnished  by  order  of  the  honorable  Secretary  of  War. 


Port  Eads,  March  4, 1878. 

March  4  there  was  a  practicable  channel  22.7  feet  deep  over  South  Pass  Bar  from  the 
main  Mississippi  River -to  the  Gulf  of  Mexico  at  average  flood  tide. 

The  tide  remained  on  a  stand,  giving  a  depth  of  just  22  feet  throughout  the  day. 

The  22-feet  channel  at  average  flood  tide  was  at  least  110  feet  wide,  lacking  the  fnll 
width  of  2O0  feet  for  a  length  of  270  feet,  so  far  as  is  known  or  within  the  Limit  of 
the  survey,  which  covers  aU  areas  where  a  narrower  channel  is  suspected. 

I  certify  that  the  above  is  a  correct  statement  taken  from  the  results  of  my  latest 
survey. 

M.  R.  BROWN, 

Captain  of  Engineen, 

m 

Official.    Furnished  by  order  of  the  honorable  Secretary  of  War. 


Port  Eads,  April  3, 187a 

April  3  there  was  a  channel  22  feet  deep  at  average  flood  tide  between  the  South  Pass 
jetties  to  deeper  water  in  the  Gulf  of  Mexico.  Its  least  width  was  70  feet,  lacking  s 
width  of  200  feet  for  a  length  of  150  feet. 

A  practicable  channel  with  a  least  depth  of  23  feet  existed  throughout  the  main  pass, 
and  between  the  jetties. 

At  high  tide  of  the  day  these  depths  were  increased  0.5  foot,  and  at  low  tide  lessened 
0.8  foot. 

At  the  Head  of  the  Passes  a  least  depth  of  21  feet  at  average  flood  tide  was  found 
March  la 

At  the  present  sta^e  of  the  river  about  22.0  feet  can  be  carried  through  the  Head  of 
the  Passes  at  high  tide. 

M.  R.  BROWN, 

Captain  of  Engineen. 

Official.    Furnished  by  order  of  the  honorable  Secretary  of  War. 
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Port  Eads,  May  10,  1878. 

May  9  at  average  flood  tide  there  was  a  practicable  channel  between  the  Soath  Pass 
jetties  and  over  the  bar  near  the  sea  ends  23.2  feet  deep.  The  22-feet  channel  was  210 
feet  wide.  At  high  water  of  the  dav  the  depths  were  ^  greater^  and  at  low  water  i^ 
less  than  at  average  flood  tide.  A  channel  24  feet  deep  250  feet  in  width  might  be  ob- 
tained by  the  immediate  removal  of  6,000  cnbic  yards  of  the  bottom  provided  that  no 
deposition  of  sediment  should  be  made  simultaneously.  Between  a  depth  of  24  feet 
inside  the  bar  and  the  same  depth  outside  the  distance  is  180  feet. 

The  length  of  channel  lacking  a  depth  of  24  feet  for  a  width  of  250  feet  is  1,650  feet, 
including  the  IHO  feet  referred  to  just  above. 

At  the  head  of  South  Pass  the  same  date  at  average  flood  tide  there  was  a  practicable 
channel  22.9  feet  in  depth.  The  22-feet  channel  haid  a  least  width  of  over  260  feet.  At 
high  tide  of  the  day  these  depths  were  increased  about  1.7  feet.  The  reading  for  low 
water  of  the  day  is  not  known. 

Rough  water  on  the  bar  has  prevented  an  earlier  statement  this  month. 

I  certify  that  the  above  is  a  correct  statement  taken  from  the  results  of  my  latest 
survey. 

M.  R.  BROWN, 
Captain  Engineers f  U,  S,  A, 

Official.    Furnished  by  order  of  the  honorable  Secretary  of  War. 

Very  respectfully,  your  obedient  servant, 

M.  E.  BEOWN, 
Captain  of  Engineers^  U.  S-  A. 
Hon.  Secretary  of  War. 


[Telegram.] 

Port  Eads,  December  16, 1877. 
Hon.  Geo.  W.  McCrary, 

Secretary  of  War^  Washingtonj  D.  0.; 

Yesterday,  December  15,  a  channel  22  feet  deep,  througboat  a  width 
of  more  than  200  feet  at  the  narrowest  point,  was  obtained  from  deeper 
water  in  South  Pass,  near  the  Head  of  the  Passes  through  the  jettied 
prolongation  of  South  Pass,  to  deeper  water  in  the  Gulf  of  Mexico. 

M.  E.  BEOWN, 
Captain  Engineers^  U.  S.  A, 


United  States  Engineer  Office, 
Port  EadSy  South  Pass  La.j  December  17, 1877. 

Sir  :  I  have  this  day  written  to  the  honorable  Secretary  of  War  a 
letter,  of  which  the  following  is  a  duplicate : 

Sir  :  I  have  the  honor,  in  compliance  with  the  act  of  Congress,  approved  March  3, 
1875,  entitled  "An  act  making  appropriations  for  the  repairs,  preservation,  and  com- 
pletion of  certain  public  worlw  on  rivers  and  harbors,  and  for  other  pnrposes,''  to  re- 
port in  confirmation  of  my  telegram  of  yesterday,  that  '  yesterday,  December  15,  a 
channel  twenty -two  feet  deep,  thronghoat  a  width  of  more  than  200  feet  at  its  narrow- 
est point,  was  obtained  from  deeper  water  in  Soath  Pass,  near  the  Head  of  the  Passes, 
through  the  jettied  prolongation  of  South  Pass- to  deeper  water  in  the  Gulf  of  Mexico.' 

I  have  also  furnished  Mr.  Eads  with  a  duplicate  of  this  letter. 

Not  over  one  day's  field  work  will  be  required  to  complete  the  pending  survey,  and 
after  a  few  days'  office  work,  followin|(  the  taking  of  soundings  in  the  ffulf  near  the 
ends  of  the  Jetties,  certified  charts,  with  others,  will  be  forwarded  to  tne  honorable 
Secretary  of  War,  and  to  Mr.  Eads,  and  at  that  time  or  soon  after  a  report  to  accom- 
pany the  charts  will  be  mailed  to  both  addresses. 

I  certify  that  the  facts  above  stated,  as  to  widths  and  depths  of  channel,  are  correct 
and  in  conformity  with  the  results  of  my  latest  surveys. 

Hon.  G.  W.  McCrary, 

Secretary  of  War,  Washington^  D,  C, 

Very  respectfully,  your  obedient  servant, 

M.  R.  BROWN, 
Captain  of  Engineers,  U,  S.  A, 
Mr.  James  B.  Eads. 
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United  States  Engineer  Office, 
Port  EadSy  South  Pass^  La,j  December  17,  1877. 

Sir  :  I  have  the  honor,  in  compliance  with  the  act  of  Congress  ap- 
proved March  3,  1875,  entitled  ^'  An  act  making  appropriations  for 
repairs,  preservation,  and  completion  of  certain  public  works  on  rivers 
and  harbors,  and  for  other  purposes,"  to  report,  in  confirmation  of  my 
telegram  of  yesterday,  that  *' yesterday,  December  15,  a  channel  22  feet 
deep,  throughout  a  width  of  more  than  200  feet  at  its  narrowest  point, 
was  obtained  from  deeper  water  in  South  Pass,  near  the  Hea^l  of  the 
Passes,  through  the  jettied  prolongation  of  South  Pass  to  deeper  water 
in  the  Gulf  of  Mexico." 

I  have  also  furnished  Mr.  Eads  with  a  duplicate  of  this  letter. 

Not  over  one  day's  field  work  will  be  required  to  complete  the  pend- 
ing survey,  and  after  a  few  days'  office  work  following  the  taking  of 
soundings  in  the  gulf  near  the  ends  of  the  jetties,  certified  charts,  with 
others,  will  be  forwarded  to  the  honorble  Secretary  of  War  and  to  Mr. 
Eads,  and  at  that  time,  or  soon  atter^  a  report  to  accompany  the  charts 
will  be  mailed  to  both  addresses. 

I  certify  that  the  facts  above  stated,  as  to  widths  and  depths  of  chan- 
nel, are  correct  and  in  conformity  with  the  results  of  my  latest  surveys. 
Very  respectfully,  your  obedient  servant, 

M.  E.  BROWN, 
Captain  of  Engineers^  U,  8.  A, 
Hon.  Geoegb  W.  McCeaey, 

Secretary  of  War^  Washingtotij  D.  C. 


United  States  ENaiNEBE  Office, 
Port  EadSj  South  Pass^  La.^  January  2, 1878. 

SiE :  I  have  the  honor  to  inclose  herewith  a  copy  of  statement  taken 
from  the  results  of  my  latest  survey  of  the  crest  of  the  bar  and  its  im- 
mediate vicinity  and  at  the  head  of  South  Pass. 

The  same  is  also  furnished  to  the  daily  papers  mentioned  therein,  and 
also  to  James  B.  Eads,  according  to  your  order. 
Very  respectfully,  your  obedient  servant, 

M.  R.  BROWII, 
Captain  of  Engineers^  U,  S.  A, 
Hon.  Seceetaey  of  Wae, 

Washington^  D.  C. 


United  States  Engineer  Office, 
Port  Eads,  South  PasSj  La.j  February  4,  1878. 

SiE :  I  have  the  honor  to  transmit  herewith  a  copy  of  statement  taken 
from  the  results  of  my  latest  survey  of  the  crest  of  the  bar  and  its  imme- 
diate vicinity. 

The  same  is  furnished  to  the  daily  papers  mentioned  therein,  and  also 
to  James  B.  Eads,  according  to  your  order. 

Very  respectfully,  your  obedient  servant, 

M.  R.  BROWN, 
Captain  of  Engineers^  U.  S,  A. 
Hon.  Geo.  W.  McCeaey, 

Secretary  of  War^  Washington^  D,  C. 
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United  States  Engineer  Office, 
Part  Eadsj  South  PasSj  ^a.,  March  4, 1878. 

Sir  :  If  arch  4, 1878,  tfaere  was  a  practicable  chaunel  22,7  feet  deep 
over  Soath  Pass  Bar,  and  from  the  maiu  Mississippi  Eiver  to  the  Gulf 
of  Mexico,  at  average  flood  tide.  The  tide  remaiDed  ou  a  stand,  giv- 
ing a  depth  of  jast  22  feet  throughout  the  day. 

The  22feet  chaunel,  at  average  flood-tide,  was  at  least  110  feet 
^wide,  lacking  the  full  width  of  200  feet  for  a  length  of  270  feet,  so  far 
as  is  known,  or  witbin  the  limit  of  the  survey,  which  covered  all  areas 
^bere  a  narrower  channel  is  suspected. 

I  certify  that  the  above  is  a  correct  statement  taken  from  the  results 
of  my  latest  survey. 

Very  respectfully,  your  obedient  servant, 

M.  R.  BROWN, 
Captain  of  Engineers^  U.  8.  A. 

Hon.  Geo.  W.  McCrary, 

Secretary  of  War,  Washington,  2>.  C. 


United  States  Engineer  Office, 
^  Port  EadSj  South  Pass^  La.j  March  8, 1878. 

Sir:  Having  finished  a  survey  of  about  ten  miles  in  the  main*body 
of  South  Pass,  Mississippi  River,  I  was  about  to  make  the  regular  peri- 
odical survey  of  the  remainder,  at  the  Head  of  Passes  and  between  the 
jetties  and  near  them,  when  I  ascertained  that  Mr.  Jas.  B.  Eads  has 
made  a  contract  with  John  Grant,  who  proposes  to  effect  a  deepening  at 
the  Head  of  Passes,  and  if  successful  to  attempt  the  work  of  deepening 
the  channel  over  the  bar  by  means  of  the  scour,  induced  through  the 
anchoring  or  mooriug  of  a  peculiarly  constructed  boat  having  movable 
aprons,  which  are  to  be  lowered  to  the  bottom  in  order  to  make  an  ob- 
stmction  to  the  normal  current. 

Under  these  circumstances,  I  have  concluded  to  defer  the  proposed 
survey  until  the  result  of  this  effort  is  ascertained,  as  the  partial  suc- 
cess even  of  such  endeavors  would  render  an  expensive  series  of  charts 
inapplicable  to  the  subsequent  condition  of  the  channel,  and  the  boat 
used  by  Grant  would  be  in  the  way  of  the  launch  in  making  a  survey. 

The  channel  between  the  jetties  has  in  the  main  improved  somewhat 
since  the  date  of  my  last  report,  but  the  portion  over  the  bar's  crest  has 
deteriorated  sufficiently  to  reduce  the  minimum  width  of  the  22-feet 
channel  to  110  feet,  as  will  be  seen  by  the  monthly  statement  for  March 
lately  sent  you. 

December  15  there  were  4,400  feet  (approximately)  of  the  channel 
between  the  jetties,  lacking  a  channel  250  feet  wide,  having  a  depth  of 
24  feet  This  length  has  been  diminished  since  by  from  2,500  to  3,000 
feet,  probably,  so  that  the  length  now  lacking  such  a  channel  is  consid- 
erably less  than  2,000  feet. 

The  outer  20-feet  curve  has  moved  out  about  120  feet,  and  the  outer 
30-feet  curve  has  moved  in  about  280  feet.  This  tendency  of  these  two 
curves  to  approach  each  other  is  invariably  exhibited  each  season  of 
high  river.  The  customary  fall  in  the  river  after  the  first  rise,  late  in 
the  winter  or  early  in  the  spring,  has  not  yet  taken  place,  and  it  may 
not  occur  this  year.  The  river  is  now  nearly  as  high  as  when  at  its 
flood-stage  last  year,  and  t\ie  breaking  up  of  the  Missouri  ice  and  the 
subsequent  flood  contributed  by.  that  river  will,  when  it  reaches  this 
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^  Commander  at  this  time,  2  p.  m.,  May  15,  is  lying  broadside  to 
tream.  She  took  this  position  aboat  6.30  this  morning.  In  conse- 
«e  of  the  obstruction  she  presents  to  the  cnrrent,  abnormal  shoaling 
me  places,  and  abnormal  scouring  in  other  localities,  in  her  imme- 
vicinity,  may  be  anticipated,  and  soundings  for  the  present  would 
"clueless. 

.^ving  just  published  my  monthly  report,  the  question  arises  as  to 
€3uty  under  the  instructions  of  the  honorable  Secretary  of  War  dated 
^  11,  1877,  in  such  a  contingency  as  has  arisen, 
r  I  publish  monthly  reports,  as  near  the  1st  of  each  month  as  is  prac- 
l3le,  the  public  will  doubtless  learn  to  expect  them  at  such  times.  If 
:i.blish  reports  at  irregular  intervals  I  may  be  blamed  by  some  if  each 
Ealing  is  not  publicly  reported,  and  by  others  if  each  deepening  is  not 
3.0  known,  and  if  the  weather  or  other  causes  prevent  me  from  making 
v-eys  frequently  enough,  the  master  of  every  vessel  that. grounds 
^lit  seem  to  have  cause  for  complaint  against  me.  When  changes  as 
Id  as  the  last  noted  are  occurring,  the  data  furnished  by  the  latest 
vey  cannot  be  published  before  a  state  of  affairs  quite  different  occurs 
Ae  bar. 

have  the  honor  to  suggest  that  my  instructions  from  the  honorable 
tretary  of  War,  dated  June  11, 1877,  may  be  so  modified  as  to  require 
^11  times  the  publication  of  a  monthly  statement  of  the  important 
ts  descriptive  of  the  condition  of  the  channel,  and  that,  whenever  the 
^  is  subject  to  sudden  changes,  a  statement  shall  be  furnished  to  the 
blic  twice  in  each  month,  as  nearly  at  regular  intervals  as  is  practica- 
•  If  evanescent  changes  are  to  be  reported  the  telegraph  should  be 
h1,  and  if  daily  reports  are  needed  they  should  be  based  on  actual 
Toys,  thus  adding  greatly  to  the  expense  of  the  work ;  and  the  reports 
lid  only  be  furnished  when  daily  surveys  are  practicable.  Sometimes 
ervals  of  one  or  two  weeks  pass  without  an  opportunity  for  a  survey, 
account  of  rough  water  on  the  bar.  Again,  should  the  channel  at 
)  Head  of  the  Passes  and  at  the  mouth  suffer  sudden  fluctuations, 
inltaneously,  or  should  an  accurate  statement  of  the  condition  of  the 
i,nnel  require  more  than  a  survey  of  the  shoalest  portion  of  the  crest 
the  bar,  it  would  be  impracticable  to  furnish  reports  much  oftener 
ID  once  a  fortnight,  without  great  interference  with  the  important 
itine  work  connected  with  the  regular  surveys. 
[  inclose  a  sketch  showing  the  results  of  a  careful  survey  of  the  crest 
the  bar  made  May  14,  on  which  the  position  of  the  Commander  is 
)wn  when  she  grounded. 

Very  respectfully,  your  obedient  servant, 

M.  E.  BROW]^, 
Captain  of  Engineers, 

Bon.  Geo.  W.  McCrary, 

Secretary  of  TTar,  Washington,  D.  C. 


United  States  Engineer  Office, 

N'o.  23  South  Ramparts  treet. 
New  Orleansj  La.y  May  25, 1878. 

Sir  :  I  inclose  a  sketch  exhibiting  the  main  results  of  a  survey  made 
my  orders  on  the  23d  instant.  It  will  be  seen  that  the  line  of  deepest 
ter  has  a  minimum  sounding  of  23.2  feet,  and  that  the  least  depth 
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for  a  practicable  channel  was  21.5  feet    The  least  width  of  the  22-feet 
channel  was  150  feet. 

The  steamer  Persian,  drawing  21  feet  8  inches  of  water  aft  and  19  feet 
8  inches  forward,  grounded  on  the  bar  jast  at  and  beyond  the  jetties'  ends 
at  7  p.  m.,  May  23.  At  this  time,  3.40  p.  m.  May  25,  she  is  still  agroand. 
There  seems  to  have  been  plenty  of  water  in  a  straight  channel  when 
the  Persian  grounded. 

Very  respectfully,  your  obedient  servant, 

M.  E.  BROWN, 
Captain  Engineers^  U.  8.  A, 
Hon.  G.  W.  MoCrary, 

Secretary  of  War,  WasMngtonj  D.  C 
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45th  Congress,  )  SENATE.  i  Ex.  Doc. 

2d  Session.       )  (     No.  96. 


LETTER 


FROM      . 


THE    SECRETARY    OF    WAR, 


KKCOM  MENDING 


The  establishing  a  telegraph-line  along  the  west  branch  of  the  Nueces  River. 


Junk  12,  1878.— Ordered  to  lie  on  tire  table  and  be  printed. 


War  Department, 
Washington  City^  June  8, 1878. 

The  Secretary  of  War  bas  the  honor  to  traDsmit  to  the  United 
States  Senate  copy  of  a  letter  from  the  commanding  general  Depart- 
ment of  Texas,  dated  the  23d  ultimo,  calling  attention  to  the  difficalty 
of  acting  ander  the  anthority  to  follow  raiders  across  the  Rio  Orande 
Biver,  and  recommending,  with  a  view  to  obviate  delay  in  obtaining 
information  of  raids  and  discovering  trails,  the  establishment  of  a  tele- 
graph-line along  the  west  branch  of  the  Nneces  River. 

The  proposition  of  General  Ord  is  approved  by  the  General  of  the 
Army  as  well  as  by  this  department. 

GEO.  W.  McCRARY, 

Secretary  of  War. 

The  President  of  the  Uniten,  States  Senate. 


Headquarters  Depart3ient  of  Texas, 

San  AntoniOy  Tex.y  May  23,  1878. 

Sir:  I  wish  to  call  the  earnest  attention  of  the  Lieutenant  General 
to  the  great  difficulty  of  acting  under  the  authority  to  follow  raiders 
across  the  Rio  Grande. 

From  Eagle  Pass  to  Laredo  the  country  (over  which  I  have  passed) 
is  mostly  a  dense  chaparral  of  cactus,  Spanish  dagger,  mesquite,  and 
other  similar  plants,  &c.,  the  dense  growth  extending  from  20  to  40 
miles  back  from  the  river,  and  a  more  intricate  and  nearly  as  wide  jun- 
gle fringes  the  banks  for  a  long  distance  below  Ringgold  Barracks. 

For  over  two  hundred  miles  of  this  oauntry,  along  the  river  between 
Koma  and  Eagle  Pass,  there  is  but  one  telegraph  station.  From  the 
Kio  Grande  River,  toward  the  Nueces,  the  few  inhabitants  are  Mex- 
icans, from  whom  little  information  can  be  had.  There  are  no  inhab- 
I  itants  in  this  country  to  make  the  raiders  afraid ;  there  are  no  local 
means  of  finding  the  trails  made  by  them,  and  the  troops,  when  they 
get  news  of  a  raid — two  or  three  days  old — are  thus  forced  to  go  I'roin 
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tbeir  stations  to  the  places  wbenee  cattle  or  horses  may  have  been  stolen, 
there  take  the  trail  and  follow  it  (or  its  many  branches  where  the  party  f 
scatters)  to  the  river.    In  the  great  majority  of  cases  so  much  time  is  I 
required  to  do  this  that  the  trail  is  old  before  the  place  of  crossing  is  \ 
reached.    As  you  are  aware,  we  cs^n  cross  only  on  fresh  trails.  I 

To  obviate  as  far  as  practicable  this  delay,  I  have  to  request  that  an  I 
appropriation  be  asked  for  the  erection  of  a  new  telegraph-line  along  ( 
the  west  branch  of  the  Nueces  Kiver,  the  valley  of  which  is  one  of  the  / 
principal  sources  of  supply  for  the  raiders,  and  better  peopled  than  the 
banks  of  the  Bio  Grande.    The  line  should  extend  from  near  Uvalde  to 
Fort  Ewell,  thence  to  the  nearest  cantonment  of  troops  now  in  the 
vicinity  of  San  Diego.  j 

Telegraph-stations  8hould  be  placed  along  the  line,  at  intervals  of    ' 
about  thirty  miles,  and  guards  stationed  thereat,  there  to  keep  in  com- 
munication with  the  ranches,  and  on  notice  received  of  a  raid,  to 
promptly  take  trails  of  raiders  leading  to  the   river,  telegraphing  back 
for  troops,  who  might  then  get  up  in  time  to  find  the  trail  still  fresh. 

It  may  seem  to  one  unacquainted  with  the  great  extent  of  this  coun- 
try, and  its  inhospitable  character  along  the  Rio  Grande,  that  the 
river  bank  can  be  picketed ;  but,  as  there  is  for  a  large  part  of  the  year 
no  grass  for  cavalry,  and  where  there  are  no  inhabitants  to  cut  it,  it 
would  cost  more  than  the  whole  sum  now 'allowed  to  forage  the  troops 
in  this  department  to  buy  and  transport  hay  alone  to  the  twenty  or 
thirty  detachments  of  cavalry  it  would  require  to  watch  the  river  from 
Fort  Brown  to  San  Felipe. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  O   C.  ORD, 
Brigadier- General^  Commanding. 

The  Adjutant-General, 

MUitary  Division  of  the  Missouri,  Chicago^  III, 


45th  Congress,  \  SENATE.  ( Ex.  Doc. 

2d  Session.       )  \    No.  97. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 


COMMUNICATING, 


In  answer  to  a  Senate  resolution  of  April  16, 1878,  information  in  relation 
to  balances  alleged  to  he  due  from  collectors  of  internal  revenue. 


June  13,  IH78. — Referred  to  the  Committee  or  Finauce  and  ordered  to  be  printed. 


Treasury  Department,  June  11, 1878. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  resola- 
tion  of  April  16, 1878,  as  follows : 

Whereas,  on  the  18th  day  of  February,  1871,  the  Secretary  of  the  Treasury,  in  obe- 
dience to  a  resolntion  of  the  House  of  Representatives,  adopted  December  13,  1870, 
made  a  statement  (Ex.  Doo.  140,  3d  sess.  41st  Cong.)f  showing  balances  due  from  col- 
lectors of  internal  revenue,  who  were  out  of  office  on  the  30th  day  of  June,  1870,  from 
which  it  appears  there  was  due  on  that  day  from  collectors  not  in  office  the  sum  of 
$20,700,983.33:  Therefore,  be  it 

Beaolved,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  report  to 
tbe  Senate  what  amount  or  portion  of  this  sum  has  been  since  collected  and  paid  into  the 
Treasury ;  what  amount,  if  any,  has  been  settled  by  compromise,  and  the  facts  touch- 
ing each  compromise  made,  by  whom  recommended,  and  the  amounts  realized  ;  what 
amount  or  portion  of  said  sum  of  $20,700,983.33  remains  unpaid,  and  if  any  balance  is 
still  due,  what  steps  have  been  taken  to  enforce  payment  of  the  same ;  also,  to  report  the 
amounts  due  by  internal-revenue  collectors  on  the  1st  day  of  July,  1875,  and  how  much, 
if  any,  of  such  amounts  remains  unpaid,  and  also  the  nature  or  classes  of  the  items  or 
indebtedness. 

And  to  transmit  herewith  copy  of  a  report  in  the  matter,  dated  Ju,ne 
10,  1878,  with  accompanying  statements,  giving  the  information  desired, 
from  the  First  Comptroller  of  the  Treasary,  to  whom  the  resolation  had 
been  referred. 

Very  respectfully, 

JOHN  SHERMAN, 

Secretary, 
Hon.  William  A.  Wheeler, 

President  of  tJie  Senate. 


Treasury  Department, 
Office  of  the  First  Comptroller, 
Washingtonj  D.  C,  June  10,  1878. 

Sir  :  1  have  the  honor  to  acknowledge  yoar  reference  to  this  office, 
nnderdate  of  April  17,1878,  of  Senate  resolation  of  April  16,1878,  calling 
apon  the  Secretary  of  the  Treasary  to  state  what  amonnt  of  the  balance 
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of  $20,700,983.33,  shown  to  be  due  to  the  United  States  on  the  30th  day 
of  June,  1870,  from  collectors  of  internal  revenue  who  were  out  of  office 
on  that  date,  as  per  Executive  Document  140,  third  session  Forty-flrati 
Congress,  has  since  been  collected  and  paid  into  the  Treasury,  what? 
amount  has  been  settled  by  compromise,  what  amount  remains  unpaid! 
and  what  steps  have  been  taken  to  enforce  payment  of  the  same ;  also,^ 
to  I'eport  the  amounts  due  from  collectors  of  internal  revenue  on  the  Ist 
day  of  July,  1875,  and  how  much,  if  any,  of  said  amounts  remains  un- 
paid, and  also  the  nature  or  classes  of  the  items  of  indebtedness. 

The  information  called  for  is  embodied  in  two  report-s,  which  have 
been  prepared  in  this  office,  and  which  I  have  the  honor  to  transmit 
herewith. 

The  ''errors,"  "  erroneous  charges,"  "  duplicate  charges,"  &c.,  reported 
in  the  column  of  '^  miscellaneous  items  of  credit"  and  explained  in  the 
column  of  remarks,  are  generally  those  of  collectors  and  assessors,  grow- 
ing out  of  the  preparation  of  tax-lists,  which  become  the  basis  of  the 
collector's  receipt,  known  to  the  department  as  '^  Form  23^,"  and  with 
which  the  collector  is  charged  by  the  accounting-officers.  If  subse- 
quently it  is  discovered  that  the  lists  were  not  correctly  footed,  or  con- 
tained items  of  tax  in  duplicate,  the  amount  of  the  *'  error"  or  '^ dupli- 
cate charge"  is  carried  to  the  collector's  credit  or  debit,  as  the  case  may 
be.  The  errors  and  extraordinary  credits  generally,  not  otherwise  ex- 
plained, embraced  in  the  column  of  '^miscellaneous  items  of  credit," are 
in  the  main  the  result  of  doubt  as  to  the  facts  in  the  assessment  and 
collection  of  taxes  by  the  revenue  officers,  who,  in  such  cases,  very  justly 
give  the  United  States  the  benefit  of  such  doubt,  as  where  an  incoming 
collector  is  charged  with  all  the  taxes  with  which  the  outgoing  collector 
stands  debited,  and  hence  with  which  the  latter  is  credited ;  subse- 
quently an  abatement  claim  in  favor  of  the  outgoing  collector,  which 
was  at  the  time  pending,  is  allowed,  and  in  order  that  he  may  be  cred- 
ited with  the  same,  he  must  be  charged  with  a  like  sum,  with  which  the 
incoming  collector  must  be  credited  by  an  ''erroneous  charge."  This 
class  of  credits,  under  the  general  term  "  erroneous,"  embraces  a  con- 
siderable part  of  the  "miscellaneous  items"  given  in  the  accompanying 
report 

Beferring  to  the  "  balances  after  deducting  unadjusted  credits,"  shown 
in  these  reports,  it  is  proper  to  state  they  are  in  some  instances  subject 
to  still  further  reductions  by  the  allowance  of  pending  claims  for  the 
abatement  of  uncollectible  taxes. 

Very  respectfully,  your  obedient  servant, 

A.  G.  PORTER, 

Comptroller. 
Hon.  JoDN  Shebman, 

Secretary  of  the  Treasury. 


V 


BiLlNCES  DUE  FBOM  COLLECTORS  JF  IMTERSAL  BEVENUE. 


mo  pjimrpsnn  "at 

lUp3|>J4USJin3a[[U9 


51' 
III 


v?t 

S      i 

r  8 

III 
11,- 


-Biipua  paimfpion 


i^ 


it! 

■■•'i 

Si! 
11} 


■flwr  'IE  t»K 

'in»n^  041 1  iiiai  (It 


■SWI  ■!  fine 

'  jowan*"  Jq  1  i»o]mi  > 


■t>»ncn  aqt  i<(iii8b 
■Mci(|itq  iion«>i<»<I 
~-o  pai  >atuaq*|(t 


I         1  1 


I 

I 

1 
I 


1 

r 


ill 


ins?  i 


mi 

is-'  i' 


3    S3Z3S  : 
8    12823 ■ 

H     'Sim  - 


3  Sfisfssssf: 


■EISSS 


3S8SES8  : 

i-'sfi-'jt     ' 


555sSS35ISHISS=3S5SiSi 


---■-•'83S3       SSjgS 


^  jisiiilfiiyiiiiijitiii 


llll 


BALiSCES  DUE  FEOM  COLLECTORS  OF  INTEENAL  HEVBNUE. 


j 
1 

f 

1 
i 

1- 

:7S  i  :  ;  :  :  ; 

111  i  i :  i  i  1 

iS"  i  i    HI 

:  :  :  :     :  Is 

ii  iis 

:  i  i  I 

■.1IP4J3  pai-nrpma 

:ass  ;     i  :  1 

i«=aiiii! 

;  :  :  ;     :  :8 

18  :  : 
:S  i  ; 
:«■  :  ■ 

iii  ii liii  1 

1' 

tOTtl 

:  :a3     :  -.B  : 

iiss  iii; 

■  is-     ;  is  i 

!  ii  ;  i  ;  :  i  ;ss 
SiiiliiiiM 

'  i  i  i ;  i  i  i  is-' 

■q«o 

s 

g 

S 

2gS  :  i  :  :2X 
SSS  i  i  i  iSI 
--     iii  is' 

ilSSI2sseHg|g|iiii:2:gs 

s 

! 

2SSS  :  :  iSI 

835!  i  i  ;ES 
•"'•'"  i :  iS- 

seasssssasasssB?  i ; ; ;8  i£s 
^sSSSSsgiiBllSli  i  i  i  iS  lig 

■StBl-lil^f 

S=ScSS5«liSS53SIS8?S5ail3l5«S.?!Sii'j 
-• 

■SWII'I^inp 

;a  ;  I  :  ;  :  ; 
i^  i  M  :  N 

si:: 
•^  :  :  ; 

S  :  i  i  ;  i  ;  i  :  :  i 

Siiiiiiiiii 

S5!2S3SSSi:eg8SS228S8S2SSSSS5ES8aa8SS 

I 

■i 

laiJlBia  1    ■•=«"---«"«=>-----"e'»s'n  """""" '-"«=>-"-»» 

4 

£ 

ii 

f     1 

1       J 

i 

lit 

BALANCES  DUE  FROM  COLLECTORS  OP  INTERNAL  REVENUE. 


0 


1 

1^ 


I  ^ 

-3    -3 


a 

0 

a 

9 

§ 

s 

at 

« 

rs 

•0 

a 

a 

c9 

cs 

•o 

•«? 

t 

g. 

s 

8 

i 

§ 

<3 

'^ 

1 

a 

0 

o 

08 
§ 

I 

go  o  o p  e  9 

01 


•0 

a 

0 

I 

"0 
0 
eS 

-0 

3 


s 


a 
0 


eS 

•0 

S 
CS 

•o 

8 

a 
d 


a 

0 


08 

a 

03 


•3         o 


» 


8 

•0 

a 

OS 
-0 

s. 

8 
g 

1 


a 

0 

8 

« 
•o 

0 

« 

•0 

8 
I 


Of 


8 


o 


s 
s 


O  tft  to  ^o 


QD 


^' 


5 


3 


S 


S 


s 


TO 


^ 


no 
oo" 


r- 

o 

8' 


*->  rs  5i  OO  © 

«-i^  »-  »H  o 

®  aono 


s 
s 


s 


2 


too 
r- 


SI 


o 


o 


Sr  rH  rt 

^  o>  f 
no 


^ 


Q  ?o  c»  ^^  IT  r- 
mnt'^otoi 

a  Oi  n  CO  o^* 
eo      <H      e> 


»-  —  o> 


CO 


(5t  CO  <*  ro  »o 


Oi  ^  ?5 

(O  M  in 

OCIO 

00 


s^ 


tn 


s 


•^  O  O  l~"  -^  M  O* 

CO  ^  »  U)  9.  CO  >N 

CO  »  o  oa      oh> 


01 


cj5 


eoi-i 


«^^  — 


PS 


o 


CO 


lO  t-  r-  CO  »o 

ouo'sfcf 


O  CO  00 
0»  1»  Q 

QD* 


iiO(0t^Ok(D(pMOr>(O 
irt«C0t-O»«C0rf>i^ 

r"-<po^«<0'»'0'»' 
t^«3(0<^el(0ot^co 


M 


eoi-i 


t**  n  00  A  Q 

i?>oc«aS 


•i2t--<?>«pr-e2  coA»-r"«8«»(0»'^»p®'»'o----tt^coQt-  —  co?5A<o^O'»»owoonr»o«Pt-^»'>Cr'Q2!*C 

T* KO  x> (o  1^ «r 'V  ho o o  A     no     h* «  ao (-n ^ •>! o*^ n e«  a aor* o«q el e«<oor-^  A  ^^o  A^teooDOOOf  ooocl 

-fw'sf*^'^*  oC^Ti'^     Ko"     tf     o"o"2f5f'^''T         oo'rfij^^'of  oeo  — ef«eo"i-rV'2f'«r  oe»5'»iix"5fo'2f^A 

c«     f3  o  "^  rN         o  eo     <^no         t<o         '^fiS^         «-i»^i-t«^A  oio(^         vooi<s^ 


;o 


MO      •  •«-  ?0 
TO      •  CO  *• 


R  : 

h 

s 

CO     • 

(0    • 

9S?;^si$  2SSSSSaS^s:s;:s;£;s?27S 


coor--^ 

P0»«5t 

AOOto  ,9 


TQ 


8-- 


CO  A  W^  O^ 
OJQ  ^  «  —  O 

el  oito  or*  ^ 


iSii 


!»-  —  tOOl 

SOD-^Xl 
SOO  A 


e«  A  ?o  *^  of o co^^2t2S«'^2ESS2Sn' 

w^  tH         Of  iH 


£l 


1^ 


I'M  a  a 


B^ J> *  a  2 


mill  ill  i 


a  V 


^9 
o 


15  Jia 
111"-"" 


0 

04 


gs 


tx 


;>0 


=1^  ks 


a?. 


Jr^^8^c 


5  o  i 


III 


o  a  • 

•0  esQ 


Silii 


CI  01  e<  CO  CO  CO  fH  e«  et  01  CO  m  to  to 


•  o«*rxi(X/mrooo9CK<^o«oieoeo^oineoiA«eoocoio 


•  «HO«CO  v^<o 


■X 


o 
o 


c  ©  « 


o 


ce 
a 

1 

C8 


o 
55 


O 


I 


a  i 


I 


6        BALANCES  DUE  FROM  COLLECTORS  OF  INTERNAL  REVENUE. 


b 

es 

a 
& 


a 

9 

s 

Si 
S 


a 

9 


s 
a 

e 
u 

a 

J2 


i  § 

8    § 
3    S 

t. 

8    S^ 


1 


1 

a 

a 

o 


I 


••I! 
9qi    90a{«n   09ini[«a 


S 


s 


s 


e« 


e»5 


■•lipwo  pd^nfp«aa 


s 

8 


So 


»^ 


s 


0« 


•e 
o 


» 


s; 


s 


rt 


2!« 


li 

n 

"S-S 

el 

2 


••  w»x 


S3 


S 


^ 


tn 


3 

CD 


i;S9S2SS 


S 


tooon 


rt 


c« 


ST) 

as 

r-"rf 


ss 


s§  § 


n 


•q»»o 


S 

ft 


s 

OD 


-15 — 


s 


00  V 


5? 


So 

o*irf 


*8t8l  '18  ^»R 
'  joioonoo  oqi  )«af  «ai 
oonvpiq     2lfa{pain«;iio 


s 

ft 


^3 


Sir*     a 

a§  9 


*5Wl  'I  ifinr 
'jo<|9»KOo  9q)  )tapi<t 


Sgi8!$Sp:S;S?SSS8SSS3SSSSSS?SSSSS$3^SSSSS    S 


•fiWi  'I  ^lof  '"Wn 
-oon<>3  oq)  !)Bani)fv 
«93aw|«q  oojivsaad 
•cDoo   piiv  9a|«Joq«KI 


•I«q  onaaAOj  picu9)iii 


IS 

o    • 

^^    < 

•  30 

I 


is 


^n 


2? 


.  .  .  •  a  >«  •  . 


Pn«  0  >M 


••M      Mi 


l-^^s^zi 


dOQ 


55 St? 1^1 §1^ 


•  u 

s 

a_ft4 


s 


a 
i 

O 

a 

n 


•pjJ19;a 


o>onQ<^e«co-HO<co 


^«o«ooco<oc«aD^^i-io<etoieip>eo^^  i>H  etoim      ^ 


3 


i 

a 
i 


cs 

q 


9 


s 

a 
a 
« 


3 

« 


BAL&NCES  DUE  FBOM  C0LLECT0B9  OF  INTEBSAL  BEVENUB. 

mmtli 


1 

i 
1 

1 

n 

1  1 

1 
1 

1 

1 

8 

1 

liM 

S8  i  ; 

:S  : 

is  is 

8  1 

is; 

8  : 

8Z«  : 

:8S$ 

■Sil 

is  ■ 

;  ■  :  :  ia  is  is  ■  is  : 

jNiNi^^nsi 

iKtKi  ■"  its  is 
«=sja  <  i   ina  is 

iiiS 

**■,«•,.««  ;  ;— «« 

Hi 

I   i;S 
^4 


as  I  ; 


El  S 
-3  I  ^5 


s  ■lllll 


<  11111a 

I  llllli  3 
I  jiiijj  « 


c.  mmui 


! 

I  ii||!iie| 

iniiiiii 


llllffl 

WWW 


8        BALANCES  DUE  FROM  COLLECTORS  OF  INTERNAL  REVENUE. 


M 
B 


I 


I 

8-53 

|S 


ill 


'99|aioidaifK> 


OS 

t3 


e 

s 


s 

t 


i 


'9«|1XI0idai03 

^q  p»»v9[ei  ^anocay 


s 


u 
O 

o 
O 


^ 


a 

fi4 


E 
5 


lei 


5  *  « 


tex  S 


8 


S 


3; 


H 

ii 
J? 

a 


a 


e 
ce 

H 


•)3|J)8I(X 


CO 


05 

5 

CO 


3 

a 
« 

u 

< 


2 

es 

Q 


.a 

o 
a 


cs 

s 

d 


\ 


\ 


^ 


BALANCES  DUE  FEOM  C0LLECT0B8  OF  IHTEBNAL  EETENUE.       9 

III  |3!!|1  ||5  Ijl  mi  |3  m  =1  ||;I1||  «:»|l||      ' 

Iff  jl-lil  111  i'd  jIILiI  iliill  itfliil  IiIipI 


pi      ^ 

I  [a  il 

llllll 


II   Is.  Idl  IJIlL  Im 


Iril  lis 


§   I 


°        -< >^        Q        a  »      a        ■< ^  :        fr 

■  " "  "  "  B        -.  ■ -«  3 


]  I 


BALANCES  DDE  FROM  C0LLECT0B8  OF  INTEBNAL  BEVENDE.     11 


ill 


-I'll  a 


asj!'^ 


lit' 

m 


S        H2-3  ?■=  §  ^ 

111"! 


HI 
ill 


piiiu:ii  III 

s    s         8 
S    §         § 


^a      9 


45th  Congress,  >  SENATE.  ( Ex.  Doc. 

2d  Session.       ]  \    No.  98. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


RECOMMENDING 


An  appropriation  for  the  payment  of  certain  expenses  of  the  commissioners 
appointed  to  attend  the  conference  provided  for  in  the  act  of  February  28, 
1878,  to  authorize  the  coinage  of  the  standard  silver  dollar  and  to  restore 
its  legal  tender  character. 


June  13, 1878. — Read,  referred  to  the  Committee  on  Appropriations,  and  ordered  to  be 

printed. 


To  the  Senate  and  House  of  Representatives : 

In  transmittiDg,  herewith,  to  Congress  a  conimanication  from  the 
Secretary  of  State  on  the  subject  of  the  conference  provided  for  in  the 
act  of  February  28, 1878,  entitled  <^An  act  to  authorize  the  coinage  of 
the  standard  silver  dollar,  and  to  restore  its  legal-tender  character,"  I 
respectfully  recommend  that  an  adequate  appropriation  be  made  for 
certain  expenses  of  the  conference  and  of  the  commissioners  attending 
the  same  on  behalf  of  the  United  States,  as  suggested  in  the  commu- 
nication of  the  Secretary  of  State. 

E.  B.  HAYES. 

Executive  Mansion,  June  12, 1878. 


To  the  President  : 

The  Secretary  of  State  has  the  honor  to  report  that  of  the  foreign 
governments  invited,  pursuant  to  the  act  of  Congress  of  the  2!$th  of 
February  last,  to  join  the  United  States  in  a  conference  to  adopt  a  com- 
mon ratio  between  gold  and  silver  for  the  purpose  of  establishing  inter- 
nationally the  use  of  bi-metallic  mon^y,  those  of  the  following  countries 
have  formally  accepted  the  invitation  of  this  government : 

France,  Greece,  Hungary,  Italy,  The  Netherlands,  Bussia,  and  Swit- 
zerland. 

Further,  that  the  remainder  of  the  countries  invited,  viz,  Austria, 
Belgium,  Germany,  and  Great  Britain,  although  not  yet  decided,  are 
giving  the  matter  serious  consideration. 

With  regard  to  the  capital  to  be  designated  for  the  meeting  of  the 
proposed  conference,  France  has  propos^  Paris,  Bussia  has  expressed 
a  preference  for  a  European  city,  and  The  Netherlands  leaves  the  ques- 
tion to  the  decision  of  the  United  States. 

The  acceptance  of  the  invitation  of  this  government  by  so  many  Eu- 
ropean nations  will  make  it  the  duty  of  the  president,  under  the  pro- 
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visions  of  the  act,  to  nominate  to  the  Senate  the  commissioners  to  attend 
the  conference  on  the  part  of  the  United  States.  In  this  connection  it 
is  respectfully  submitted  that  some  provision  should  be  made  for  the 
due  proportion  of  the  general  expenses  of  the  conference  which  should 
be  borne  by  this  government,  as  well  as  for  a  secretary  and  other  clerical 
assistants  to  the  commissioners  of  the  United  States  in  their  attendance 
upon  the  conference. 
BespectfuUy  submitted. 

WM.  M.  EYARTS. 

Department  of  State, 

Washington,  June  10, 1878. 


45th  Oongeess,  )  SE:>fz\TE.  i  Ex.  Doc. 

2d  Session.       J  \    iJo.  99. 


LETTER 


FROM 


THE    SECRETARY    OF    WAR, 


COMMrNICATIXC, 


In  ansicer  to  a  Senate  resolution  of  June  8,  1878,  information  in  relation 
to  the  date  at  tchich  the  government  took  possession  of  certain  railroads  tn 
the  State  of  Korth  Carolina. 


JvNE  15,  1878.— Ordered  to  lie  on  the  table  and  be  printed. 


Wae  Department, 
Washington  City^  June  15,  1878. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  Unitecl  States 
Senate,  in  response  to  Senate  resolution  dated  the  8th  instant,  as  fol- 
lows : 

Resohedy  Tliat  the  Secretary  of  War  commnincnte  to  the  Senate  all  such  iDfonnatiou 
as  may  be  in  the  War  Office  in  ndation  t »  wh^n  the  ^roverninent  took  possession  of  the 
Atlantic  and  North  Carolina  Railroad,  the  Raleigh  and  Oaston  Railroad,  the  Wilming- 
ton 'and  Weldon  Railroad,  and  the  North  Carolina  Railroad;  how  long  the  government 
had  possession  of  the  same ;  what  rates  of  fares  and  freight  it  established;  and  what 
were  the  gross  receipts  of  money  received  on  account  of  freights  and  fares  from  and 
after  the  1st  day  of  May,  A.  D.  1*865— 

the  report  of  the  Qn.nrterniastor  Genera),  furnishing  the  information 
desired  as  far  as  it  is  possible  to  so  do. 

GEO.  W.  McCRARY, 

Secretary  of  War. 
The  President  of  the  United  States  Senate, 


War  Department, 
Quartermaster- General's  Office, 

Washington^  June  14,  1878. 

To  the  Honorable  the  Secretary  of  War : 

Sir  :  In  reply  to  the  following  Senate  resolution  of  June  8, 1878,  to 
wit : 

Besolvedy  That  the  Secretary  of  War  commnnicate  to  the  Senate  all  such  ioformation 
as  may  be  in  the  War  Office  in  relation  to  when  the  government  took  possession  of  the 
Atlantic  and  North  Carolina  Railroad,  the  RaleiKh  and  Gaston  Railroad,  the  Wilming- 
ton and  Weldon  Railroad,  and  the  North  Carolina  Railroad ;  how  long  the  govern- 
ment had  possession  of  the  same;  what  rates  of  fares  and  freight  it  established;  and 
what  were  the  gross  receipts  of  money  received  on  acoonnt  of  freights  and  fares  from 
and  after  the  1st  day  of  May,  A.  D.  1865 — 
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I  have  the  honor  to  report  as  follows : 

ATLANTIC  AND  NORTH  CAROLINA  RAILROAD. 

The  Atlantic  ami  North  Carolina  Railroad  between  Morehead  City 
and  New  Berne,  N.  C,  thirty-six  miles,  was  taken  possession  of  soon 
after  the  capture  of  New  Berne,  March  14,  1862  ;  the  exact  date  I  can- 
not give.  In  January,  1865,  the  road  was  opened  to  Batchelor's  Creek, 
forty-four  miles,  and  on  March  25, 1865,  to  Goldsboro',  uinety-fiv^e  miles. 

It  remniued  in  the  possession  and  under  the  control  of  the  govern- 
ment, as  aforesaid,  with  the  exception  of  a  few  days  on  two  occasions, 
when  it  was  broken  by  rebel  raids  between  Morehead  City  and  New 
Berne,  till  October  25, 1865,  three  years  seven  and  one-third  months, 
when  tiie  (7nite<l  States  relinquished  control  an<l  the  company  resumed 
possession  thereupon. 

RALEIGH  AND  GASTON  RAILROAD. 

A  portion  only  of  the  Raleigh  and  Gaston  Railroacl,  twenty- five  miles, 
was  at  any  time  in  the  possession  of  the  government,  and  that  for  a  few 
days  only,  to  wit,  from  about  April  21  to  May  3,  1865. 

Col.  W.  W.  Wright,  chief  engineer  of  military  railroads  of  North 
Carolina,  reports  as  follows,  under  date  of  May  20,  1865: 

On  the  2l8t  of  April,  1K65, 1  went  oat  to  Cedar  Creek,  od  the  Raleigh  and  Gaston 
Railroad,  twenty-five  miles  from  Raleigh,  to  meet  the  president  of  that  company  and 
see  if  we  could  borrow  sonie  stock  (rolling-stock)  from  them. 

By  ditf'ection  of  General  Sherman,  I  agreed  with  him  to  rebuild  the  bridge  over  Cedar 
Creek  for  the  use  of  four  locomotives  aud  forty  cars  for  as  long  a  time  as  they  might 
be  required  for  military  purposes.  We  built  the  bridge,  but  the  surrender  of  Johnston 
and  the  arrival  of  more  stock  from  the  north  made  it  nnnecessary  to  call  on  the  com- 
pany for  the  fulfillment  of  their  part  of  the  contract.  •  •  *  The  bridge  was  oom- 
pleted  on  the  3d  of  May,  and  the  road,  never  having  been  formally  in  our  possession, 
was  at  once  commenced  to  be  operated  by  the  company. 

The  repair-shops  of  the  company  at  Raleigh,  aud  that  portion  of  their 
track  between  their  shops  and  the  North  Carolina  Railroail  depot,  were 
ased  jointly  by  the  company  and  the  government  antil  July  20,  1865. 

WILMINGTON  AND  WELDON  BAU«BOAD. 

On  the  arrival  of  the  Army  nnder  General  Sherman  at  Goldsboro', 
March  25, 1865,  the  work  of  reconstructing  the  Wilmington  and  Weldon 
Railroad  was  commenced;  on  April  4  the  repairs  were  completed  to 
Wilmington,  eighty-five  miles  from  Goldsboro',  and  trains  commenced 
running.  The  road  remained  in  the  possession  of  the  government  antil 
August  27,  1865 — five  months — when  it  was  relinquished  by  the  Army, 
and  the  company  resumed  possession.  That  portion  of  the  road  north 
of  Goldsboro'  was  not  used  lor  military  purposes. 

NORTH   CAROLINA  BALLROAIi. 

On  the  lOlh  of  April,  1865,  the  work  of  reconstructing  the  North  Caro- 
lina Railroad  was  commenced  at  Goldsboro'.  On  the  19th  of  April,  the 
repairs  were  completed  to  Raleigh,  forty-nine  miles,  and  trains  com- 
menced running.  During  the  negotiations  for  the  surrender  of  General 
Johnston,  trains  were  run  to  Durham's  Station,  twenty  six  miles  beyond 
Raleigh,  and  after  his  surrender,  to  Hillsboro',  eighty-nine  miles  from 
Goldsboro',  to  which  point  it  was  used  during  the  time  required  to  parole 
General  Johnston's  army. 
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The  principal  basiness  done  over  it  during  this  time  was  carrying  subsistence  stores 
to  the  eneni^  who  had  just  surrendered. 

That  portion  of  the  road  west  of  Raleigh  was  relinquished  to  the  company  immedi- 
ately after  the  dispersion  of  General  Johnston's  army,  but  the  portion  between  Golds- 
boro'  and  Raleigh,  49  miles  in  length,  was  held  and  operated  by  the  government  until 
October  22,  18(>5,  when  it  was  also  turned  over  to  the  company.  (Final  report  of 
Colonel  W.  W.  Wright,  April  24,  1866.) 

The  roads  were  under  the  control  of  the  Bureau  of  Military  Railroads 
during  the  i>eriod  referred  to.  The  records  of  that  bureau  have  been 
searched,  but  nothing  can  be  found  showing  what  rates  of  fares  and 
freight  were  established.  The  Quartermaster-General  is,  therefore,  un- 
able to  furnish  the  information  on  that  point  called  for  by  the  resolu- 
tion. 

An  examination  of  the  money  accounts  of  officers  stationed  in  North 
Oarolina  shows  that  $171,129.48  was  received  during  the  months  of  May 
to  October,  inclusive,  from  transportation  of  passengers  and  freight, 
other  than  Government  transportation,  upon  the  Atlantic  and  North 
Carolina  Railroad,  the  Raleigh  and  Gaston  Railroad,  the  Wilmington 
and  Weldon  Railroad,  and  the  North  Oarolina  Railroad,  but  the  records 
filed  in  this  office  do  not  enable  me  to  determine  the  share  of  the  above 
sum  received  on  account  of  each  or  any  of  the  roads  separately. 

In  addition  thereto,  one  officer  reports  having  received  $9,860.75  for 
transportation  on  boats  and  railroads,  but  does  not  state  the  amount 
received  on  account  of  each  separately. 

The  Senate  resolution  is  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartermaster  Oeneraly  Brevet  Major-Oeneral^  U.  S.  A. 


Sr 


45th  Congbess,  )  SENATE.  j  Ex.  Doc. 

2d  Session.       (  *  V  No.  100. 


MESSAGE 

FROBf  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATINO, 


In  answer  to  a  Senate  resolution  of  May  27, 1878,  a  report  of  the  Secretary 
of  State  in  relation  to  the  selection  of  M.  Maurice  JDelfosse  as  a  commis- 
sioner under  the  Treaty  of  Washington  on  the  Fisheries  question. 


JirsE  17, 1878. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to 

be  printed. 


To  the  Senate: 

In  answer  to  the  resolution  of  the  Senate  of  the  27th  of  May,  nltimo, 
I  herewith  transmit  a  report  from  the  Secretary  of  State,  with  accompa- 
nying documents. 

R.  B.  HAYES. 

Washington,  June  17, 1878. 


Department  of  State, 
WashingtoUy  June  17, 1878. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  27th  of  May,  1878,  requesting  the  President  to  communi- 
cate to  the  Senate,  '<  if  not  in  his  judgment  incompatible  with  the  pub- 
lic interest  •  •  •  copies  of  all  correspondence  not  heretofore  sub- 
mitted, and  of  all  memoranda  and  minutes  in  the  possession  of  the 
government  relating  to  the  selection  of  M.  Maurice  Delfosse  as  one  of 
the  commissioners  under  the  Treaty  of  Washington  on  the  Fisheries 
question,"  has  the  honor  to  lay  before  the  President  for  communication 
to  the  Senate  the  correspondence  enumerated  in  the  subjoined  list. 

Respectfully  submitted. 

WM.  M.  EVARTS. 

The  President. 


Idst  of  papers. 


No.  1.— Mr.  Watson  to  Mr.  Fish,  Washington,  July  17,  1874. 

No.  2.— Mr.  Fish  to  General  Schenck,  July  23,  1874. 

No.  3. — Draught  of  note  proposed  to  be  addressed  to  Count  Andrassy 
by  the  British  representative  at  Vienna.  Received  from  Sir  Edward 
Thornton,  May  25,  1870. 


2  .     M.   MAURICE   DELFOSSE. 

No.  4.— Mr.  Fish  to  Mr.  Pierrepont,  Jane  19, 1876.  * 
^o.  5. — Memorandum  of  receipt  from  Sir  Edward  Thornton,  Febroary 
8, 1877,  of  a  draaght  of  an  identic  note  similar  to  that  sabmitted  May 

25. 1876. 

1^0.  6.— Mr.  Fish  to  Mr.  Beale,  February  9,  1877  (with  an  inclosnre). 
No.  7.— Mr.  Fish  to  Mr.  Delfosse,  February  13, 1877. 
No.  8.— Mr.  Fish  to  Mr.  Pierrepont,  February  13,  1877. 
No.  9.— Mr.  Delaplaine  to  Mr.  Fish,  Yienua,  February  26,  1877. 
No.  10. — Mr.  Delaplaine  to  Mr.  Fish  (telegram),  Vienna,  February 
28,  1877. 

No.  11. — Mr.  Fish  to  Mr.  Pierrepont  (telegram),  February  28,  1877. 
No.  12. — Mr.  Pierrepont  to  Mr.  Fish  (telegram),  London,  February 

28. 1877. 

No.  13. — Mr.  Delaplaine  to  Mr.  Fish  (telegram),  Vienna,  March  1, 1877. 

No.  14. — Mr.  Delaplaine  to  Mr.  Fish,  Vienna,  March  1, 1877  (with  an 
inclosnre). 

No.  15. — Mr.  Pierrepont  to  Mr.  Fish  (telegram),  London,  March  2, 
1877. 

No.  16  —Mr.  Fish  to  Mr.  Delfosse  (unofficial),  March  2,  1877. 

No.  17.— Mr.  Delfosse  to  Mr.  Fish,  March  3, 1877. 

No.  18. — Mr.  Pierrepont  to  Mr.  Fish,  Loudon,  March  6,  1877  (with  an 
inclosnre). 

No.  19.— Mr.  Evarts  to  Mr.  Delfosse,  March  20, 1877. 

No.  20.— Mr.  Delfosse  to  Mr.  Evarts,  March  21, 1877. 

No.  21.— Mr.  Evarts  to  Mr.  Delaplaine,  March  23,  1877. 

No.  22.— Mr.  Delfosse  to  Mr.  Evarts,  May  23,  1878. 

No.  23.— Mr.  Evarts  to  Mr.  Delfosse,  June  3, 1878. 


No.  1. 
Mr.  Watson  to  Mr.  Fish. 

WAsraNGTON,  July  17,  1874. 

Sir:  In  obedience  to  an  instruction  which  has  been  conveyed  to  me 
by  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have 
the  honor  to  state  to  you  that  on  the  understanding  that  the  draught 
reciprocity  treaty  for  the  reciprocal  regulation  of  the  commerce  and 
trade  between  the  United  States  and  Canada,  as  agreed  to  by  you,  will 
be  considered  by  the  Senate  in  December  next.  Her  Majesty's  Govern- 
ment will  await  the  final  result  of  the  consideration  which  the  treaty 
may  then  receive  in  the  Senate,  before  taking  any  fresh  steps  with  re- 
gard to  the  Fisheries  Commission.  I  am  further  directed  by  the  Earl  of 
Derby  to  add  that  Her  Majesty's  Government  wish  it  to  be  clearly  un- 
derstood that  their  right  to  revert  to  the  provisions  of  the  Treaty  of 
Washington  for  the  appointment  of  the  Fisheries  Commission  is  in  no 
way  prejudiced  by  the  delay  that  has  occurred,  or  that  may  occur,  in  con- 
sequence of  the  proceedings  with  reference  to  the  reciprocity  treaty. 
I  have  the  honor,  &c., 

K.  G.  WATSON. 


M.   MAURICE   DELFOSSE.  3^ 

TSo.  2. 

Mr,  Fish  to  General  SchencJc, 

No.  586.]  Depaetment  of  State, 

Washington^  July  23, 1874. 

Sib  :  I  inclose  herewith,  for  yoar  information,  a  copy  of  a  note  of  the 
17th  instant,  from  Mr.  B.  G.  Watson,  Her  Britannic  Majesty's  charg6 
d'affaires  in  this  city,  and  of  my  reply  thereto  of  the  18th  instant,  in  rela- 
tion to  the  Fisheries  Commission. 
I  am,  &c., 

HAMILTON  FISH. 


No.  3. 

[Received  from  Sir  Edward  Thornton,  May  25,  1676.] 

Draught  of  note  proposed  to  he  addressed  to  Count  Andrassy  by  the  British 

representative  at  Vienna. 

M.  le  MiNiSTRE :  Articles  XVIII,  XIX,  and  XXI  of  the  Treaty  of 
Washington  of  the  8th  of  May,  1871,  of  which  I  have  the  honor  herewith 
to  inclose  a  copy,  provide  for  certain  privileges  in  respect  to  fisheries, 
and  remissions  of  customs-duties  to  be  granted  by  Great  Britain  and  the 
United  States  respectively;  and  in  the  twenty-second  and  twenty-third 
articles  of  the  treaty  it  is  further  provided  that — 

^'Inasmuch,  &c. 

"XXIII.  The  commissioners,"  &c. 

The  period  of  three  months  specified  in  the  article  above  quoted  hav- 
ing elapsed,  it  has  become  necessary  to  take  steps  for  the  appointment 
of  the  third  commissioner,  in  accordance  with  its  provisions;  and  with 
this  view  I  have  received  the  instructions  of  Her  Majesty's  Government 
to  request  you  to  invite  His  Imperial  and  Royal  Majesty  to  be  graciously 
pleased  to  instruct  his  ambassador  at  London  to  undertake  the  duty  of 
selecting  some  gentleman  properly  qualified  to  act  in  the  capacity  of 
third  commissioner. 

In  consideration  of  the  faet  that  the  proceedings  at  the  Halifax  com- 
mission will  be  conducted  in  the  English  language,  it  appears  to  Her 
Majesty's  Government  to  be  a  necessary  qualification  that  the  third 
commissioner  should  possess  an  accurate  knowledge  of  that  language. 

The  commissioner  appointed  by  Her  Britannic  Majesty  is  Sir  Alex- 
ander T.  Gs^lt,  jr.,  and  the  commissioner  appointed  by  the  President  is 
the  honorable  Ensign  H.  Kellogg,  of  Massachusetts. 

The  arrangements  for  the  constitution  of  the  commission  being  other- 
wise complete,  I  have  the  honor  to  suggest  that  it  would  be  desirable 
that  the  third  commissioner  should  bo  named  by  the  representative  at 
London  of  His  Imperial  and  Royal  Majesty  as  soon  as  may  be  conve- 
nient. 

I  have  further  the  honor  to  inform  you  that  my  (Jnited  States  col- 
league has  received  instructions  to  act  conjointly  with  me  in  making 
this  request ;  and  he  will  address  to  you  a  note  in  similar  terms  to  that 
which  1  have  now  the  honor  to  present. 
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native  '<  provided  by  the  treaty ;  namely,  to  leave  the  nomination  to  the 
Austrian  ambassador  at  London." 

After  the  expiration  of  the  three  months  renewed  e£forts  were  made 
by  the  United  States  to  reach  an  appointment  by  agreement,  without 
success,  the  Government  of  Great  Britain  assuming  the  ground  that, 
under  the  treaty,  the  appointmeut  had  devolved  upon  the  Austrian 
ambassador  at  London,  and  declining  to  take  any  further  steps  to  reach 
an  agreement. 

Soon  after  this  time  the  question  of  a  reciprocity  treaty  between  the 
United  States  and  Canada  arose,  and  in  the  month  of  July,  1874^  a 
project  for  such  treaty  having  been  submitted  to  this  government,  the 
Government  of  Great  Britain  expressed  a  desire  to  await  the  result  of 
this  attempted  negotiation,  which,  if  successful,  would  have  done  away 
with  the  proposed  commission ;  and  such  continued  to  be  the  condition 
of  the  matter  until  the  British  minister,  by  a  note  of  April  21, 1875,  sug- 
gested that,  as  the  Senate  had  failed  to  approve  the  project  for  a  reci- 
procity treaty,  steps  should  be  taken  to  agree  upon  an  identic  note,  to 
be  addressed  to  the  Austrian  Government,  requesting  that  the  Austrian 
ambassador  at  London  might  be  authorized  to  proceed  to  the  nomina- 
tion of  a  third  commissioner. 

By  a  further  note  of  July  19,  1875,  Sir  Edward  Thornton  informed 
this  government  of  the  persons  who  had  been  appointed  on  its  part  as 
commissioner  and  agent  under  the  treaty,  and  was  informed  in  reply, 
that  owing  to  the  absence  of  the  person  whom  it  was  intended  to  appoint 
as  commissioner  on  the  part  of  the  United  States,  no  reply  could  then 
be  sent  communicating  the  names  of  the  persons  appointed  on  the  part 
of  the  United  States. 

Under  date  of  May  8, 1876,  the  British  minister  was  in  like  manner 
informed  of  the  persons  appointed  on  the  commission  on  the  part  of  the 
United  States,  and  some  reference  was  therein  made  to  the  general  ques- 
tions concerning  this  commission  and  the  delay  which  has  occurred.  To 
this  note  of  the  8th  May,  no  reply  has  been  received. 

You  will  perceive  that  this  government,  although  of  opinion  that  the 
terms  and  spirit  of  the  treaty  called  for  a  real  and  bona  fide  effort  ou 
the  part  of  the  two  governments  to  appoint  a  third  commissioner,  be- 
fore any  recourse  should  be  had  to  the  Austrian  ambassador  at  London, 
and  although  of  opinion  that  this  effort  has  not  been,  made  on  the  part 
of  Great  Britain,  at  the  same  time  has  informed  Her  Majesty's  Govern- 
ment that  it  is  not  the  intention  of  the  United  States  to  decline  to  pro- 
ceed with  the  business  of  the  commission  on  that  ground  ;  but  has  called 
attention  to  the  fact  that  no  steps  have  been  taken,  as  provided  by  Ar- 
ticle VI  of  the  Treaty  of  Washington,  to  bring  the  three  rules  therein 
mentioned  to  the  knowledge  of  the  other  maritime  powers,  and  to  invite 
them  to  accede  thereto,  and  has  suggested  that  this  matter — the  only 
other  remaining  question  under  this  treaty — should  be  disposed  of  at  the 
same  time.    The  matter  remains  in  this  position. 

I  have  deemed  it  proper  to  go  into  this  explanation,  and  to  furnish 
you  with  a  copy  of  all  the  correspondence  that  has  taken  place  between 
the  department  and  the  British  legation  upon  the  question,  and  with  a 
short  summary  of  interviews  which  have  taken  place  at  various  times 
between  the  British  minister  and  myself,  that  you  may  be  accurately 
informed  of  all  that  has  taken  place,  and  by  an  examination  be  fully 
prepared  upon  the  question. 

Should  the  Austrian  ambassador  at  London  be  requested  to  proceed 
with  the  nomination  of  a  third  commissioner,  as  provided  for  by  Article 
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XXIII  of  the  treaty,  I  shall  keep  you  fully  advised  of  any  proceedings 

to  that  end. 

I  transmit  herewith  for  easy  reference  a  copy  of  all  the  correspond- 
ence that  has  taken  place  on  this  question,  althongh  much  of  it  from 
time  to  time  has  been  transmitted  to  the  legation  at  London,  and  of  a 
summary  of  the  interviews  to  which  I  have  referred.  Yon  will  under- 
stand that  this  summary  contains  the  substance  of  notes  of  interviews 
with  the  British  minister,  kept  in  aid  of  my  own  memory,  and  not  sab- 
mitted  to  his  inspection,  and  only  transmitted  that  you  may  be  fally  in- 
formed. 

1  am,  &c., 

HAMILTON  FISH. 

Note. — For  inclosures  to  the  foregoing  dispatch  see  Senate  Bxecutive 
Document  No.  44,  Forty-fifth  Congress,  second  session,  transmitted  to 
the  Senate  March  21,  1878. 


No.  5. 


• 

Note.— On  the  8th  of  February,  1877,  Mr.  Fish  received  from  the 
British  minister  a  draught  of  an  identic  note  to  be  addressed  to  the 
Austrian  minister  for  foreign  affairs.  This  draught  is  the  same  as  the 
oue  previously  submitted  May  25, 1876.    (See  Document  No.  3.) 


No.  6. 

Mr.  Fish  to  Mr.  Beak. 

No.  21.]  Department  of  State, 

WaahingtOHj  F^ruary  9,  1877. 

*  Sib  :  By  Articles  XVIIl  to  XXI  of  the  Treaty  of  Washington,  of  May 
8, 1871,  two  copies  of  which  are  herewith  inclosed,  certain  privileges 
with  reference  to  fisheries  on  the  coasts  of  the  colonies  of  Great  Britain 
are  granted  to  the  United  States,  and  certain  similar  privileges  upon  oar 
coasts  to  Great  Britain,  in  addition  to  which  the  freedom  from  customs- 
dues  on  fish  and^sh-oil  in  the  United  States  and  the  British  colonies  is 
conceded. 

By  Article  XXII,  however,  it  was  agreed  that  commissioners  should 
be  appointed  to  determine  what  compensation  in  their  opinion,  if  any, 
should  be  paid  by  the  Government  of  the  United  States  to  Great  Brit- 
ain for  privileges  so  accorded  to  citizens  of  the  United  States,  the 
assertion  having  been  made  by  Great  Britain  that  the  privileges  so  ac- 
corded to  the  Uuited  States  were  greater  than  those  granted  to  Great 
Britain,  which  assertion  is  not  admitted  by  this  government. 

The  mauner  of  the  appointment  of  these  commissioners  was  provided 
by  Article  XXIII,  which  also  provided  for  the  appointment  of  a  third 
commissiouer,  by  the  joiut  agreement  of  the  two  governments,  and  that 
if  such  commissioners  should  not  have  been  so  appointed  withiu  a  period 
of  three  months  from  the  date  at  which  Article  XXIII  became  effective, 
that  such  third  commissioner  should  be  named  by  the  representative  at 
London  of  His  Majesty  the  Emperor  of  Austria  and  King  of  Hungary. 

Owing  to  the  necessity  of  legislation,  Articles  XYIII  to  XXV  did  not 
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go  into  effect  until  Jaly  1, 1873,  and  owing  to  various  causes,  to  which  I 
shall  not  advert,  the  third  commissioner  was  not  agreed  on  by  the  two 
governments  within  the  three  months  named  in  Article  XXIII. 

Other  negotiations  then  intervened,  which,  it  was  thought,  might 
entirely  do  away  with  the  meeting  of  the  commission,  and  which  have 
delayed  the  matter  so  that  it  has  not  as  yet  been  organized. 

The  two  governments  have  made  appointments,  however,  of  commis- 
sioners, as  provided  in  Article  XXIII,  and  of  agents  as  therein  pro- 
vided, the  third  commissioner  only  being  required  to  constitute  the 
tribunal. 

I  have  stated  these  preliminary  facts  to  inform  you  generally  upon 
the  subject,  and  I  transmit  to  you  herewith  the  draught  of  a  note* 
which  you  will  present  to  the  minister  for  foreign  afifairs,  requesting 
that  the  Emperor  will  be  pleased  to  permit  his  ambassador  at  London 
to  undertake  the  duty  which,  by  Article  XXII  of  the  treaty,  the  two 
governments  have  intrusted  to  him,  and  to  select  some  person  properly 
qualified  to  act  as  such  third  commissioner. 

A  note  identic  in  form  will  be  presented  to  the  minister  for  foreign 
affairs  by  Sir  Andrew  Buchanan,  Her  Majesty's  ambassador  at  Vienna, 
and  you  will  arrange  with  your  British  colleague  for  the  simultaneous 
presentation  of  your  respective  notes  on  this  subject. 

Considerable  difficulty  has  been  experienced  in  the  selection  of  a  per- 
son as  third  commissioner  under  the  treaty,  and  it  has  finally  been 
agreed  between  the  two  governments  that  the  appointment  of  Mr.  Del- 
fosse,  the  envoy  extraordinary  and  minister  plenipotentiary  of  the  King 
of  Belgium  at  Washington,  by  the  ambassador  of  Austria  in  London  in 
that  capacity,  will  be  acceptable  to  the  two  governments,  and  that  such 
appointment  be  requested ;  but  on  this  question  you  will  not  speak  offi- 
cially in  any  way,  as  the  joint  intimation  concerning  the  wishes  of  the 
two  governments  will  be  conveyed  to  Count  Beust  when  His  Majesty 
shall  have  permitted  him  to  act  as  requested. 

As  it  is  hoped  to  organize  the  commission  during  the  coming  spring 
or  summer,  it  is  desir^  that  no  time  be  lost  in  submitting  the  subject 
and  in  requesting  the  requisite  permission. 

You  will  inform  the  department  by  telegraph  as  soon  as  you  shall 
have  received  the  reply  of  the  Emperor  or  the  purport  thereof. 
I  am,  &c., 

HAMILTON  FISH. 


[Inolosure  2  in  No.  21.] 

Draught  of  note  to  minister  for  foreign  affairs, 

Mr.  MiNiSTRE :  Articles  XVIII,  XIX,  and  XXI  of  the  Treaty  of  Washington,  of  the 
8th  of  May,  I87I,  of  which  J  have  the  honor  herewith  to  inclose  a  copy,  provide  for 
certain  privileges  in  respect  to  fisheries  and  remissions  of  customs  duties  to  be  granted 
by  the  United  btates  and  Great  Britain,  respectively,  and  in  the  twenty -second  and 
twenty-third  articles  of  the  Treaty  it  is  farther  provided  that — 

"Article  XXn. 

"  Inasmuch  as  it  is  asserted  by  the  Government  of  Her  Britannic  Majesty  that  the  priv- 
ileges accorded  to  the  citizens  of  the  United  States  under  Article  XVIII  of  this  treaty 
are  of  greater  value  than  those  accorded  by  Articles  XIX  and  XXI  of  this  treaty  to  the 
subjects  of  Her  Britannic  Majesty,  and  this  assertion  is  not  admitted  by  the  Qovemment 
of  the  United  States,  it  is  further  agreed  that  commissioners  shall  be  appointed  to  de- 
termine, having  regard  to  the  privileges  accorded  by  the  United  States  to  the  subjects 

*  See  also  document  No.  3. 
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sion ;  and  I  knew  that  he  would  represent  to  you  my  wishes  for  your 
assent  to  our  request. 

I  hope  that  you  will  find  the  duties  of  the  commission  neither  onerous 
nor  disapreeable. 

With  my  sincere  regard,  your  friend  and  obedient  servant, 

HAMILTON  FISH. 
Mr.  Maurice  Delfosse,  cfec,  cfec*.,  (&c. 


No.  8. 

Mr.  Fish  to  Mr.  Fierrepont 

No.  102.]  Department  of  State, 

Washington^  February  13, 1877.    ' 

Sir  :  You  are  familiar  with  the  general  subject  of  the  Fisheries  Com- 
mission to  be  organized  at  Halifax  unjjer  articles  18  to  23  of  the  Treaty 
of  Washington,  and  with  the  difficulties  which  have  been  experienced 
in  agreeing  upon  a  third  commissioner  under  the  provisions  of  article 
23.  Of  this  matter  I  treated  at  length  in  my  No.  4  of  the  19th  June, 
1876,  'and  you  have  also  been  furnished  with  copies  of  some  correspond- 
ence upon  the  same  question  which  has  since  occurred  with  the  British 
minister  at  this  capital.  On  one  or  two  recent  occasions,  in  interviews 
between  Sir  Edward  Thornton  and  myself,  the  subject  of  providing  for 
the  organization  of  this  commission  before  the  term  of  the  President 
should  expire  has  been  adverted  to,  and,  upon  February  1,  after  some 
conversation,  I  informed  Sir  Edward  that  if  his  government  should  pro- 
pose the  appointment  of  Mr.  Delfosse,  the  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  King  of  the  Belgians  at  Washington,  this 
government  would  not  object  to  such  selection.  Sir  Edward  thereupon 
communicated  with  his  government,  and  upon  the  9th  of  February  in- 
formed me  that  he  had  received  instructions  favoring  the  appointment 
of  Mr.  Delfosse,  and  1  thereupon  informed  him  that  it  would  be  ac- 
ceptable to  this  government. 

It  was  understood  that  the  manner  in  which  this  was  to  be  reached 
was  by  a  suggestion  to  the  Austrian  ambassador  in  Loudon,  with  whom 
under  the  23d  article  the  appointment  rests. 

Sir  Edward  thereupon,  with  my  assent,  called  upon  Mr.  Delfosse,  and 
afterward  informed  me  that  he  had  consented  to  serve  in  that  capacity  \ 
and  upon  the  same  day,  February  9,  an  instruction  was  addressed  to 
Mr.  Beale  at  Vienna,  directing  him  to  forthwith  address  the  minister  of 
foreign  affairs  a  note  in  a  form  which  was  inclosed,  requesting  permis- 
sion for  the  representative  at  London  of  His  Imperial  and  Royal  High- 
ness the  Emperor  of  Austria  and  King  of  Hungary  to  make  the  ap- 
pointment of  third  commissioner,  as  provided  in  article  23  of  the  treaty. 
A  copy  of  this  instruction  to  Mr.  Beale,  and  of  the  identic  note  agreed 
upon  between  Sir  Edward  Thornton  and  myself,  to  be  addressed  by  Mr. 
Beale  and  by  Sir  Andrew  Buchanan,  Her  Majesty's  ambassador  at 
Vienna,  is  herewith  inclosed. 

Mr.  Beale,  as  you  will  perceive,  has  been  instructed  to  notify  the  de- 
partment by  telegraph,  as  soon  as  he  shall  receive  the  reply  of  the  min- 
ister for  foreign  affairs. 

You  will,  therefore,  without  delay  call  upon  Lord  Derby  and  inform 
him  of  the  general  facts  which  have  been  communicated  to  you,  without 
reading  or  leaving  a  copy  of  this  instruction,  and  will  state  that  you  are 
instructed  to  request  his  views,  and  to  co-operate  with  him  in  procuring 


M.    MAURICE   DELFOSSE.  11 

No.  10. 

Mr,  D^laplaine  to  Mr.  Fish. 

[Telegram.] 

Vienna,  February  28, 1877. 
Fish,  StaU  Department^  Washington : 

Presented,  twenty-sixth  instant,  note  asking  authorization  of  Goant 
Beast  for  choice  third  commissioner.  Andrassy  expressed  conviction 
Emperor's  permission  being  granted ;  to-day  verbally  informed  me  that 
instructions  have  been  sent  Beust  per  telegraph. 

DETiAPLAINE. 


No.  11. 


Mr.  Fish  to  Mr.  Pierrepont. 

[Telegram.] 

Washington,  February  28, 1877. 
PiEEEPONT,  Minister f  London : 

Secretary  of  legation,  Vienna,  telegraphs  presentation  on  twenty-sixth 
of  note  mention^  in  my  hundred  two,  and  that  he  is  informed  verbally 
instructions  been  sent  to  Austrian  minister,  London,  by  telegraph. 

If  permission  has  been  granted  ambassador  to  act,  proceed  according 
to  instructions  in  hundred  two;  endeavor  to  have  appointment  made 
this  week. 

FISH, 
Secretary. 


No.  12. 


Mr.  Pierrepont  to  Mr.  Fish. 

[Telegram.] 

London,  February  28,  1877. 
Fish,  Secretary,  Washington : 

Have  seen  Lord  Derby  about  fisheries.    He  agrees  to  every  point.    I 
wait  cable. 

PIEREEPONT,  Minister. 


No.  13. 
Mr.  Delaplaine  tojifr.  Fish.  ^ 

[Telegram.] 

Vienna,  March  1, 1877. 
Fish,  State  Department^  Washington : 

Received  to-day  Andrassy  note  confirming  my  yesterday's  telegram. 
Further,  Beust  charged,  after  choice  made,  to  advise  foreign  office, 
London,  and  United  States  envoy  there. 

DELAPLAINE. 
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No.  15. 
Mr.  Pierrepont  to  Mr.  Fish! 

[Telegram.] 

London,  March  2, 1877. 
Fish,  Secretary j  Washington : 

Aostrian  ambassador  appoiuted  Delfosse  to-day. 

PIERREPONT. 


No.  16. 
Mr.  Fish  to  Mr.  Delfosse. 

[Unofficial.] 

Department  of  State, 
Washington^  March  2, 1877. 

My  Dear  Mr.  Delfosse:  A  telegram  from  London  has  jast  been 
received,  conveying  the  intelligence  of  yonr  appointment  as  a  commis- 
sioner under  Articles  XVIII  to  XXIII  of  the  Treaty  of  Washington  of 
May  8, 1871. 
Pray  accept  my  warmest  congratulations,  and  believe  me,  my  dear  sir, 
Very  truly,  yours, 

HAMILTON  FISH. 
Mr.  Maurice  Delfosse, 

d;c.,  c&o.,  itc. 


No.  17. 


Mr.  Delfosse  to  Mr.  Fish. 

Belgian  Legation, 

Washington,  March  3, 1877. 

My  Dear  M.  Fish  :  Many  thanks  for  your  kind  note  of  yesterday, 
and  the  information  conveyed. 

I  have  received,  last  night,  a  telegram  from  my  government,  author- 
izing me  to  accept  the  appointment  of  commissioner  under  the  ^^Fish- 
eries Arbiter  ^  of  the  Treaty  of  Washington. 

Believe  me,  my  dear  M.  Fish,  yours,  very  truly, 

MAURICE  DELFOSSE. 


No.  18. 

Mr.  Pierrepont  to  Mr.  Fish. 

No.  136.]  Legation  of  the  United  States, 

London,  March  6,  1877.    (Received  March  19.) 

Sir  :  Referring  to  your  dispatch.  No.  102,  of  the  13th  ultimo,  I  have 
the  honor  to  say  that,  on  the  28th  of  February  last,  I  had  a  formal  in- 
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terview  with  Lord  Derby,  and  we  agreed  to  send  an  identic  note  to  the 
Anstrian  ambassador,  if  we  coald  agree  npon  the  terms  of  the  note. 

On  the  1st  of  March,  we  again  met  at  the  foreign  office  and  agreed 
npon  the  note  in  the  very  language  of  year  draught  sent  in  your  instmc- 
tion  No.  102.  The  two  identic  notes  were  sent  to  the  Austrian  ambas- 
sador on  that  day,  and  his  reply  was  received  by  me  on  the  2d  of  March 
instant,  a  copy  of  which  reply  is  herewith  inclosed.  By  this  you  will  see 
that  Mr.  Delfosse,  envoy  extraordinary  and  minister  plenipotentiary  of 
His  Majesty  the  King  of  the  Belgians  at  Washington,  has  been  named 
as  the  third  commissioner,  of  which  fact  I  advis^  you  by  cable  on  the 
2d  instant. 

T  liA\re    &)C 

EDWARDS  PIERREPONT. 
Hon.  Hamilton  Fish, 

Secretary  of  State^  Washington^  D,  C. 


Coymt  t<m  Beust  to  Mr,  Pierrepont 

Imperial  akd  Royal  Austro-Httngarian  Embassy, 

Beiffrave  Square,  March  2,  1877. 

Monsieur  le  Mimistre  :  I  have  the  honor,  in  reply  to  yoor  note  of  Ist  of  March,  to 
inform  your  excellency  that  in  conformity  yiith  Article  XXIII  of  the  Treaty  of  Waah- 
inffton  of  the  8th  of  May,  1871, 1  have  named  Mr.  Delfosse,  envoy  extraordinary  and 
minister  plenipotentiary  of  His  Miyesty  the  King  of  the  Belgians  at  Washington/third 
commissioner. 

I  have  equally  the  honor  to  inform  yonr  excellency  that  dne  notice  baa  been  given 
of  the  above  nomination  to  the  Government  of  Her  Migesty  the  Qaeen,  and  to  the 
Belgian  legation  at  London. 

I  nave  the  honor  to  be,  with  the  highest  consideration,  Monttiear  le  Miuistre,  year 
exceUency's  most  obedient  servant, 

BEUST. 

His  Excellency  the  Hon.  Edwards  Pierrepont, 

United  States  MinisteTf  i/c,  ^-c,  tf*.,  17*  Cavendish  Square, 


No.  19. 

Mr.  EvarU  to  Mr,  Delfosse, 

Department  of  State, 

Washington^  March  20,  1877. 

Sir:  Referring  to  the  matter  of  the  appointment  of  a  tbird  commis- 
sioner in  conformity  with  Article  XXIII  of  the  Treaty  of  Wasbington 
of  the  8th  May,  1871,  concerning  which  my  predecessor  bas  heretofore 
communicated  with  you,  I  have  now  the  honor  to  inform  you  tbat  the 
representative  of  the  United  States  at  London,  in  a  dispatch  bearing 
date  March  6,  has  informed  me  tbat  upon  the  1st  March  a  form  of  identic 
note  to  be  addressed  to  the  Austrian  ambassador  in  London  was  agreed 
upon  between  himself  and  Lord  Derby,  requesting  his  excellency  Couot 
Beust  to  proceed  in  accordance  with  the  treaty  to  appoint  the  third 
commissioner,  and  that  in  accordance  therewith  his  excellency  has  been 
pleased  to  name  you  as  the  third  commissioner  under  the  treaty. 

Mr.  Pierrepont  also  incloses  a  copy  of  a  note  addressed  to  him  by 
Count  Beust  to  this  efi'ect,  bearing  date  March  2,  of  which  I  have  tbe 
honor  herewith  to  inclose  you  a  copy  for  your  information. 
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I  have  great  pleasure  in  assuring  yon  of  the  satisfaction  with  which 
this  government  has  learned  of  your  nomination  in  that  capacity,  and 
have  the  honor  to  be,  sir. 

Your  obedient  servant, 

WM.  M.  EVAETS. 
Mr.  Maurioe  Delfosse,  d)c.^  dkcy  die. 


No.  20. . 
Mr.  Delfosse  to  Mr.  Evaris. 

[Translation.] 

Legation  of  Belgium, 

Washington^  March  21,  ISn. 

Mb.  Secretary  of  State  :  I  have  the  honor  to  acknowledge  the 
receipt  of  the  note  which  you  were  pleased  to  address  me,  with  inclosure, 
under  date  of  yesterday,  informing  me  that  the  ambassador  of  Austria- 
Hungary  in  England  had  designated  me,  according  to  the  stipulations 
of  Article  XXIII  of  the  Treaty  of  Washington  of  May  8, 1871,  as  third 
commissioner  appointed  for  the  settlement  of  the  questions  connected 
with  the  fisheries. 

Thanking  you  for  what  you  had  the  kindness  to  add  in  relation  to  my- 
self, personally,  in  this  communication, 
I  have,  &c., 

MAURICE  DELFOSSE. 


Xo.  21.         i 

Mr.  Evarts  to  Mr,  Delaplaine, 

No.  27.]  Department  of  State, 

Washington,  March  23,  1877. 

Sir  :  Your  dispatch  No.  41,  of  the  1st  instant,  inclosing  a  copy  of 
your  correspondence  with  Count  Andrassy,  respecting  the  selection  by 
Count  Beust  of  a  third  commissioner  under  Article  XXIII  of  the 
Treaty  of  Washington,  has  been  received. 

I  have  to  state  for  your  information  that  soon  after  my  predecessor's 
instruction  No.  21  to  Mr.  Beale,  an  instruction  was  addressed  to  the 
minister  at  London,  directing  him  to  make  arrangements  with  Her 
Majesty's  secretary  of  state  for  foreign  afifairs  for'  the  presentation  of 
identic  notes  to  Count  Beust  respecting  the  selection  of  a  third  com- 
missioner, as  soon  as  that  ambassador  should  be  authorized  by  his^gov- 
ernment  to  act  in  the  matter. 

On  the  28th  ultimo,  the  purport  of  your  telegram  of  that  date,  con- 
taining the  information  that  the  necessary  instructions  had  been  sent 
to  Count  Beust,  was  communicated  to  Mr.  Pierrepont,  and  he  was  at 
the  same  time  directed  to  proceed  according  to  his  previous  instructions. 

Cn  the  2d  instant  Mr.  Pierrepont  telegraphed  that  the  Austrian  am- 
bassador had  appointed  Mr.  Delfosse  as  the  third  commissioner,  and 
subsequently  transmitted  the  correspondence  which  had  passed  upon 
the  subject.  The  department  formally  advised  Mr.  Delfosse  of  his 
appointment  upon  the  20th  instant. 
I  am,  &c., 

WM.  M.  EVARTS. 
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No.  23. 

Mr.  Evarts  to  Mr.  Delfosse. 

Depabtment  of  State, 

Washingt(m^  June  3, 1878. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoor  note  of  the 
23d  altimo,  in  reference  to  the  publication  of  certain  official  dispatches 
concerning  yonr  appointment  as  third  commissioner  in  the  Halifax  arbi- 
tration, and  I  learn  with  regret  that  the  Government  of  the  King  of 
Belgium  thinks  that  the  documents  which  have  been  published  give 
but  incomplete  or  partial  understanding  of  the  facts  and  circumstances 
of  the  appointment. 

Fortunately,  whatever  misapprehensions  may  have  arisen  on  this 
score  can  be  easily  corrected  by  the  further  publication  of  such  parts  of 
the  correspondence  as  may  present  a  complete  view  of  the  subject. 
The  department  will  take  pleasure,  therefore,  in  transmitting  to  Oon- 
gress  such  documents  upon  the  subject,  not  already  given  to  the  public, 
as  may  be  pertinent. 

Accept,  sir,  a  renewed  assurance  of  my  high  consideration. 

WM.  M.  EVARTS. 
S.  Ex.  100 2 


>i 


r 


\ 


T^._..- 


/ 


